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March 26, 1981 

<Legislative day of Monday, February 16, 1981> 

The Senate met at 10 a.m., on the ex- RECOGNITION OF THE MINORITY 
piration of the recess, and was called to LEADER 
order by the President pro tempore <Mr. The PRESIDENT pro temp0re. The 
THURMOND). minority leader. the SenaJtor from West 

Virginia, is recognized. 
PRAYER Mr. ROBERT c. BYRD. Mr. President, 

The Chaplain, the Reverend Richard I yield such time as he may require to 
c. Halverson, LL.D., offered the following the distinguished Senator from Wis
prayer: 

Let us pray. 
Blessed is everyone who fears the Lord, 

who walks in His ways! You shall eat the 
fruit of the labor of your hands; you 
shall be happy, and it shall be well with 
you. Your wife will be like a fruitful vine 
within your house; your children will be 
like olive shoots around your table. Lo, 
thus shall the man be blessed who fears 
the Lord.-Psalms 128: 1-4 <R.S.V.) . 

Our Father in heaven, we pray for our 
families. Protect spouses and children 
from loneliness, frustration, and distrust. 
Guard our families against the disinte
grating forces so prevalent in the Federal 
City. Help the Senators and all associat
ed in the business of this body to keep 
priorities straight and give to their fam
ilies the love and attention which Thou 
dost ordain. 

We ask this for Thy glory. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. Under 
the previous order the majority leader 
is recognized. 

Mr. BA.KER. Mr. President, I thank 
the Chair. 

THE JOURNAL 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Journal of 
the prO<'eedings of the Senate be ap
proved to date. 

The PRESIDENT pro temp0re. With
out objection, i1t is so ordered. 

THE EXECUTIVE CALENDAR 
Mr. BAKER. Mr. President, there are 

a number of items on the Executive 
calendar, and I hope that before we 
turn to the consideration of Senate Con
current Resolution 9, which will become 
the pending business at 11 a.m. this 
morning, we might be able to dispose of 
all or part of those items and any other 
items that may be on the Legislative 
Calendar as well. 

Mr. President, I have no other use for 
my time under 1the standing order, and 
I am prepared to yield it to the distin
guished minority leader or to any Sena
tor, reserving 2 minutes for the purpose 
of dispatching routine and unanimous
consent business. 

consin. 
Mr. PROXMIRE. Mr. President, I 

thank the minority leader. 
<Mr. NICKLES assumed the chair.) 

WHY THE F-15 EQUIPMENT SALE 
TO SAUDI ARABIA SHOULD BE 
STOPPED 

Mr. PROXMIRE. Mr. President, the 
proposed sale to Saudi Arabia of AIM-
9L air-to-air missiles and fuel and sen
sor tactical packs for existing F-15's is 
dangerous to both the recipient and its 
neighbor Israel. 

Let me explain how the danger evolves 
to both nations. 

First, Israel. Obviously, increasing the 
offensive firepower and range of the 
Saudi F-15's will pose a threat to Israeli 
air superiority in that region. Further 
it will allow the Saudi force to have en
hanced air-to-ground interdiction capa
bilities. 

The equipment provides about a dou
bling of combat radius for the F-15-out 
to 1,000 miles. While it is true that this 
increase in range would allow the Saudis 
to operate these aircraft against targets 
in Iraq or Iran, it is also accurate that 
it will permit the deployment of the F-
15's to any base inside Saudi Arabia 
without degrading their capability 
against all Israeli targets. 

So, the threat to Israel is obvious. But 
how about the threat to the Saudis? 
To understand this point it must be rec
ognized that while Saudi Arabia has en
gaged in warfare against Israel on sev
eral occasions, the commitment has been 
meager in terms of equipment and 
personnel. 

In any practical sense, the Saudi's 
have not fielded an active fighting force 
of significant dimension. It is to the ad
vantage of Israel that the Saudis have 
displayed this reluctance to commit to 
an all-out war. 

This likely will change if another war 
breaks out in the Middle East. The 
Israeli's will not be able to stand by 
without attacking the Saudi F-15's. They 
simply pose too great a threat to over
look. 

Thus it would seem reasonable that 
the Israeli's will attemnt to destroy the 
Saudi F-15's on the ground-prior to 
their use in any conflict. 

What would this mean? It would most 
likely result in an all-out commitment 
of Saudi military forces to any war 

against Israel. They could not play a 
less active role after being attacked. 

Thus the Saudis would be drawn into 
a deeper war at the expense of both 
nations. 

Now let us stand back from the mili
tary implications of this sale and con
sider what it means for regional stability 
and arms control. 

Does anyone rationally believe that 
providing the Saudis with this equip
ment will lessen the tensions in this re
gion? The reaction to this sale is pre
dictable. Within a short period of time, 
Israel will reanalyze its military needs 
and come to the United States for en
hanced arms sales. 

They will ask for more F-15's or F-16's 
or specialized equipment for these air
craft. And it will be difficult for the 
U.S. Government to say no. It will be 
dif!lcult to say no because we have in
creased the threat to Israel ourselves. 

And when the Israelis build up, it will 
not be long before the Saudis find that 
there must be additions to their air 
forces-be it from the United States or 
France or some other country. And the 
spiral continues. The increase in lethal
ity and intensity of any potential war 
will mean greater casualties. 

And what comes next? Is the AWACS 
the next military vehicle to be sold to the 
Saudis? It would seem a logical choice 
since the advantage the Israelis hold is 
not only in terms of quality aircraft but 
in· tactics. Israeli pilots know how to 
avoid hostile ground-based radars. They 
know how to use the sea to mask their 
flight patterns. An AW ACS would be the 
ideal battle control svstem for the Saudts 
to use to detect, intercept, and destroy 
Israeli aircraft over the entire region. 

And lastly, Mr. President, we should 
not fail to recognize that thts pattern 
of arms sales, as it did in Iran, can actu
ally lead to internal strife in Saudi Ara
bia. There will be more Americans on the 
ground to support these aircraft. There 
will be more opportunities for ~assina· 
tions, kidnapings, and killings of U.S. 
citizens. 

Clearly it is not in the interests of the 
United States to com!Jlete this sale. The 
end result will be a less stable Middle 
East, an increase of tensions and an in
evitable widening of any potential war. 
For these reasons, the Senate should re
ject the arms sale proposal. 

AGGREGATE DATA PROVISIONS OF 
HOME MORTGAGE DISCLOSURE 
ACT 

Mr. PROXMIRE. Mr. President, on 
March 12, 1981, the distinguished Sen
ator from Utah <Mr. GARN) inserted in 
the RECORD the text of a resolution adopt
ed by the Federal Financial Institutions 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Examination Council recommending a 1-
year delay in the compilation of aggre
gate data provisions of the Home Mort
gage Disclosure Act. The distinguished 
Senator stated at the time that the res
olution had been unanimously approved 
by the Examination Council. 

It should be noted for the record that, 
contrary to the information that had 
been provided to the Senator from Utah, 
the resolution was not unanimous. I have 
been informed by the Federal Home Loan 
Bank Board that, in fact, they voted 
against this resolution. 

Mr. President, it is also important to 
emphasize that the resolution ignores a 
number of fundamental points. I ask 
unanimous consent that the text of a 
memorandum prepared by Banking 
Committee staff which analyzes the rec
ommendation for a 1-year delay be 
printed in the RECORD. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 
THE CASE AGAINST A 1-YEAR DELAY IM

PLEMENTING THE COMPILATION OF AGGRE

GATE DATA PROVISIONS OF THE HOM E MORT

GAGE DISCLOSURE ACT 

INTRODUCTION 

Last year, the Congress enacted legislation 
creating a new Section 310 of t he Home 
Mortgage Disclosure Act (HMDA) which pro
vides ln part that beginning with data for 
calendar year 1980, the Federal Flna.nclal In
stitutions Examination Councll shall complle 
each year, for each SMSA, aggregate data by 
census tract for all covered depository in
stitutions. For the purposes of this paper, 
this part of the provision-the production of 
the aggregate SMSA-wide HMDA statement
wlll be referred to as Part 1. In addition, the 
Examination Council ls e.lso required to pro
duce tables indicating, for each SMSA, aggre
gate lending patterns for various categories 
of census tracts grouped according to in
come level, racial composition and age of 
housing stock. For the purposes of this paper, 
production of these tables, which relate lend
ing data to demographic data, will be re
ferred to as Part 2. 

The Act requires the Federal Reserve to 
bear the cost of producing the aggregate data 
and tables for the Examination Council. The 
data and tables for calendar year 1980 are 
required to be made public by December 31 , 
1981. 

The Federal Reserve, which opposed the 
entire provision last year, recently took the 
initiative to seek an amendment ln the le.w 
to delay the entire provison for one year . 
so that the first aggregate data and table.> 
made available would be for oe.lendar yee.r 
1981 and would be made public by December 
31, 1982. There !.s no justification for losing 
an entire year i1l the implementation of this 
provision. 

The compilation of aggregate data pro
vision enacted last yea.r ls probably the 
slingle most important improvement in 
HMDA ma.de last year. It will provide a broad 
picture of lending patterns ln each SMSA. 
It will provide an overall context to assist 
in understanding and evialualting the lend
ing patterns of individual institutions. It 
will pr<ovide a capacity to me3S'Ul'e changes 
and progress over time. It will provide an 
important new tool to assist in Fair Hous
ing enforcement and implementation of the 
Community Reinvestment Ad. It will pro
vide important information to 10001 officials 
to assist in developing local housing and 
community development initiatives. 

In short, the provision represents a cost 
effective .apprOO!:::h to increasing effective
ness in utilizing HMDA data. The proposal to 

delay the implementation CY! this provision 
would needlessly set ·back this entire process 
by a full year. 

1970 VERSUS 1980 CENSUS DATA 

The main argument advanced for a. one 
year delay is that soone of the demographic 
cl.a.t a. from the 1980 census will not be avail
able on time to meet the December 31 , 1981 
deadline for the 1980 aggregate daita and 
tables submissions, so that 1970 census data 
would have to be used, rendering the value of 
resulting information questionable for an
alytical purposes. This argument ignores a 
number of important points. 

UTILITY OF PART 1 NOT AFFECTED 

First , almost a ll of the cost to the Federal 
Reserve to implement Section 310 is for Part 
1 of the provision, t he production of the 
SMSA-wide HMDA st at ement for ea.oh SMSA. 
This part of the an a lysis is highly useful, and 
does nat involve in an y· way t he use of demo
graphic data. from t he census, so its value ls 
not affected at all b y t he argument rega.rddn g 
validity of t he demographic dia.ta. 

HMDA st.a.t ements by individual ban ks and 
savings and 103.ons list eaich census tract iden
tification n umber and t h en the number and 
dollar amou nt of loans for the particu lar 
bank or savings ·and lo::i.n for several ca.te
gories---convent ional mortga,ge 103.Ils, gov
ernment insured or guarant eed loans, home 
improvement loans, and multifamily loans. 
Pa.rt 1 of the aggregate data. provision would 
merely produce an a.g·gregate HMDA sta.te
ment for all covered banks and savings a.nd 
loans in the SMSA. Since each census tract 
h!as specific boundaries associated wit h it, 
one or several census traots grouped to
gether can be used to identify specific 
neighborhoods within the ait y, and the ag
gregait e amount of lending going to ea.ch 
neigihborhood oa.n be identified. The SMSA
wide aggregat e HMDA statement can be used 
to compare lending among di1Ierent neigh
borhoods within the city. In addition, in 
oonjunotdon with tihe individua.I HMDA staite
ments, t he aggregate HMDA statement can 
be used to compa.re the lendi.ng patterns of 
individual institutions aga.inst the eggre
gat e total for all institutions. 

These uses of the aggregate HMDA state
ment can prove very useful to local offi.cia.ls, 
community groups and also agency examin
ers. And as indicated, producing this aggre
gate HMDA statement in ea.ch SMSA does not 
involve the use of the demographic data., so 
its value is not a.fl'ected by the a.rguments 
relating to such data.. 

PART 2 WILL BE COST EFFECTIVE 

To the extent that the debate a.bout ut111ty 
of the 1970 Census data has any relevance 
at all, it is to Pa.rt 2, the production of 
tables analyzing lending patterns according 
to various ca. tegories qf census tracts based 
on income, race and age of housing. 1;3ut as 
indicated above, almost all of the cost of 
implementing the aggregate data section is 
for Part 1. Part 1 is really the guts CY! the 
entire provision, while Part 2 provides a use
ful additional analysis. Once Part 1 has been 
accomplished, the additional cost of comply
ing with Part 2 is only a. slight additional 
cost. According to information provided. by 
Resource Consultants, the organization 
which conducted the study for the Bank 
Boa.rd and the FDIC on the costs of aggregate 
data compilation,, the cost of performing 
Part 2 would add a.t most a.bout 5 percent 
to the total cost of implementing the entire 
project. Given the utility of Part 2 and its 
minimal cost, it ls ha.rd to understand any 
argument against also performing Part 2 in 
a. timely manner. 

While it is true that 1980 demographic 
data, to the extent that it is a.vallable, is 
more valuable than 1970 census data, it 
must be emphasized that 1970 census data 
it still, on the whole, quite valuable. There 
are, of course, some dramatic exa.m.ples, such 

as in Washington, D.C., where drama.tic 
changes have occurred in some neighbor
hoods. But in most cases, demographic data 
from the 1970 census still provides a. good 
benchmark of where the low and moderate 
income neighborh oods a.re, where the r acially 
concent rated neighborhoods a.re, and where 
t he older neighborhoods a.re. 

It seems hypocritical for some of the reg
ulatory agencies to make t he argument that 
the 1970 demographic data. is obsolete and 
should therefore not be used for the Part 2 
tables, since all four of the regulatory agen
cies have recently instituted procedures, as 
pa.rt of their fair lending enforcement and 
CRA implementation programs, which in
struct examiners to use this very same 1970 
demographic data. for t he sa.me purposes of 
ident ifyin g low and moderate Income neigh
borhoods, identifying r acially concentrated 
neighborh oods, and older neighborhoods. 

Examiners a.re given lists of census tract 
identification numbers with the key demo
graphic data. from the 1970 census reported 
for each census t ract. These lists a.re designed 
for use by examiners in evaluat ing HMDA 
statements for t he individual institution be
ing examined. What the Pa.rt 2 tables are 
designed to do is, in essence, to extend this 
procedure by using it a.s one tool in evaluat 
ing t he SMSA-wide HMDA statement for a ll 
institutions in the aggregate. 

It has been argued by some that wit h use 
of the 1970 demographic data in evalu ating 
1980 lending patterns, there is a risk of 
abuse of the dat a. in that the data. could be 
used to argue that discriminat ory lending 
pat terns exist when in fact they don't exist. 
However, even if t here are some errors in 
the data, this will not lead t o such a. m is
interpretation. To t he contrary, to t he ex
tent that census tracts a.re miscategortzed 
because of reliance on 1970 dat a. , it would 
tend to disguise patterns of discrimination 
that may be occurring. 

For e:icample, take the case of a. census 
tract which was lower income in 1970, had 
become upper income by 1980, and there
fore received a large number of loans in 
1980. If 1970 census data. were used, the 
census tract would be miscategorized as a 
lower income census tract. In that case, the 
Part 2 analysis would incorrectly reflect a 
high volume of lending going to this sup
posedly "lower income" census tract, there
by disguising to some extent any overall 
pattern of discrimination against lower in
come neighborhoods that may exist in the 
SMSA. 

Take the opposite case of a. census tract 
which was upper income in 1970 and has 
now become lower income, and is now be
ing redlined. The Part 2 tables would reflect 
a. low volume of lending going to a sup
posedly "upper income" census tract. Simi
larly the effect of this type of error would 
be to lessen the differential in the table 
that would otherwise exist between poor and 
wealthy neighborhoods. Thus, to the extent 
that errors aric::e due to miscategorization 
based on the 1970 demographic data, the re
sult will be to understate, not overstate, 
the extent of differential lending patterns. 

However, there is every reason to believe 
that the degree of such understatement can 
be minimized. It is crucial to emphasize that 
the tables required by Part 2 do not require 
precise detail on the income level, percent 
minority, or age of housing in a. particular 
census tract. All that is required is placing 
the census tract in a. broad category. For ex 
ample, census tract would be broken down 
into th"'se categories, 1) low and moderate 
income (below ·80% of area. median); 2) 
middle income (between 80 % and 120 % of 
area median): and 3) upper income (above 
120 % of median income) . 

For this type of broad purpose, in the 
overwhelming majority of cases the 1970 cen
sus data. would be adequate. For the rela
tively small number of cases where the 1970 
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data ls no longer appropriate, even as a 
rough benchmark, this wm generally be 
known in the community and can be taken 
into account when evaluat.inC? the results. 

Indeed if there is a strong reason to be
lieve that certain census tracts should no 
longer be placed in the category that they 
were placed in by the 1970 census data, 
and if there is no readily available basis to 
identify the proper category for such cen
sus tracts, the Examination Council would 
have the discretion to simply leave such 
census tracts out of t'he analysis for the pur
pose of the Part 2 tables. 

The statutory provision does not explicitly 
require the use of every census tract in the 
Pi:P·t 2 tahles. rt requires production of tab1P.!> 
indicating aggregate lending patterns for 
"\·arious categories" of census tracts grouped 
accordin~ to various demograuhic factors. 
While clearly thP-se tables should be as com
plete as feasible, if a relatively small number 
o., ""nc:· · ~ tr~cts can not be ca.tP-e:orlzed. cP-r
tainly the Examination Council can exercise 
reasonable discretion in leaving such census 
tracts out of the analysis for Part 2, as long 
as such 0111isslon is noted. 

The argument regarding 1970 vs. 1980 dem
ographic data has also tended to overlook the 
fa.ct that much of the demographic data from 
the 1980 census wm, in fa.ct, be available 
soon. Indeed. all of the racial data. by census 
tract is scheduled to be available on April l, 
1981. Census tract data on income level and 
age of housing ls expected to be released on 
a. state by state basis berrinning in September 
or October of 1981 , althouC?h the process will 
not be complete until sometime next year. 
From this schedule it is clear that some of 
the relevant 1980 demographic data will be 
available in all SMSA's, and in some SMSA's 
a.11 of the 1980 data would be available. Clear
ly, the Examination Council has the discre
tion to make use of this available 1980 data 
as it determines ls appropriate in developing 
its methodology for producing the Part 2 
tables for the 1980 lending data. 

Tt hPS been 1p·..,.11eo .. h., .. it ...,,,._111r'I. no+ he 
feasible to use any 1980 demo~auhic data 
with the 1980 HMDA lending data. because of 
changes in census tract boundaries from the 
1970 to 1980 reports. However, according to 
information from the Bureau of the Census, 
about 80 percent of all 1970 census tracts 
have had no boundary chanP-es at all, and 
another 12 percent have had only very minor 
boundary changes (and would thus not sig
nificantly affect the rel1ab111ty of the analy
sis) . Only about 8 percent of the census 
tracts have had slgnlflca.nt boundary changes. 
If 1980 demographic data. is being used, and 
1f therP. ls no reliable alternative method of 
categorizing some of these 8 percent of cen
sus tracts where significant boundary 
changes have been made, the Examination 
Council could use reasonable discretion in ex
cluding such tracts from the Part 2 tables. 

STANDARD FORMAT 

Another argument which was advanced by 
the Federal Reserve Board for delaying the 
compilation of ag2regate data for one year 
ls that a mandatory, standardized HMDA 
disclosure format does not become effective 
until the 1981 calendar year disclosures. 

It is ba.i·d to believe that the Federal Re
serve would actually advance this argument, 
since it ts the Federal Reserve's own fault 
that the standard format has not been man
dated for the 1980 calendar year disclosures. 

It ts clear from the legislative history of 
the amendments to HMDA enacted last year 
(on October 8, 1980) that 1t was intended 
that the standard format would be in place 
for the 1980 calendar year disclosures. 

Yet, inexplicably, when adopting its 
amendments to Regulation C on Decem
ber 1, 1980 for the purpose of the 19qo dis
closures due by March 31, 1981, the Federal 
Reserve failed to mandate a standard format 
for the 1980 disclosures. 

This would have been a. simple matter to 
do, since the overwhelming majority of in
stitutions have for many years been filing 
their HMDA statements on existing Form 
HMDA-1, which is a model form included 
in the original Regulation c. 

However, while Form HMDA-1 has been 
the suggested model form, it has not been a. 
required form, and a relatively small number 
of institutions have not used this format. 

It would have been a simple matter for 
the Federal Reserve to mandate use of this 
form for the 1980 disclosures. 

Instead, when adopting its regulation 
change on December 1, 1980, the Board of 
Governors stated in the preamble: "While 
the Board is not mandating the use of a 
standard disclosure format for 1980 data, it 
is strongly recommended that institutions 
use a format that is consistent with existing 
Form HMDA-1, to facilitate the aggregation 
of data required by the act." 

Of course, HMDA requires that specific in
formation be made available, so that even 
the small number of institutions that do not 
use the model form must disclose the same 
information as is disclosed in the model form. 
However, the information might be disclosed 
in a somewhat different manner. For ex
ample, columns might be arranged in a dif
ferent order. 

Obviously, it is possible to aggregate the 
data even without the standard format, but 
it clearly would be less costly if there were 
a standard format. The study conducted by 
Re3ource Consultants for the Bank Board 
and the FDIC analyzed the costs of ag-gre
gating data under the old regulations versus 
the cost if certain changes in the regula
tions, including use of a standard format, 
were ma-de. 

One of these changes--the standardized 
calendar year re'1orting period-has already 
been implemented. According to information 
provided by Resource Consultants, imole
mentation of a standardized format c0uld 
re3ult in a further cost savings of 
about 25 % . 

It is oossiole that the Fe ... eral Reserve's 
s tatement in its December 1, 1980 anno11 nce
ment. that "it is strongly recommended tnat 
institutions" t1se the model form. will result 
in some increased standardi7ation that will 
allow at least part of the additional cost sav
inCTs res11Jtfnq frorn tnP. s+.R,ndard format to 
be- achieved for the 1980 disclosures. 

In any event, it should re noted that the 
Examination Council has recently estimate-I 
tnat the cost of imnlement!ng the aggregate 
data -rrovlslon for 1980 d'sclosures. even with 
the lack of a standard format, may be as low 
as $300,000. 'This is e-·en a su"IJst antlally lower 
cost than what the Congress assumed when 
the provts~on was ado...,ted last year, even 
ass·•mlnC? l'Se of a s~andard format. · 

It is. of course. \1nfortunate that the Fed
eral Reser-'e will not P-et t.he f11JI bene4t of 
tre cost s<tvings w"ich it could have ob
tained if the standard format had been im
n1emP.nted for 1980 disclosures. Because of 
this failure . the Fei:leral Reserve may have 
to s:-iend somewhat more than it othP.rw'se 
would have had to S"1end to imp1ement the 
aggregate data provision. But tl>e Federal 
Reserve has only itself to blame for the 
failure to achieve this additional savings. 

CENSUS TRACT VERSUS ZIP CODE 

Another arg11ment a1vanced for the one 
year delay ls that "a significant amount of 
1980 HMDA data will be re!>orted by Zip Code 
rather than censns tract, maklnq such data 
of virtually no value for aggregation pur
poses." However, the general rule in Regula
tion C has been that data must be reuorted 
by census tract , and almost all of the data 
has been so reTJorted. 'The one e"(ce...,tlon to 
t'hts a"plies to a relatively small n'"mb~,. of 
SMSA's which were not tracted as of 1970, 
generally because they were not yet defined 

as SMSA's in 1970. For these SMSA's, which 
for the most part are also small in popula
tion, Regulation C has permitted reporting 
by Zip Code. However, this is not an argu
ment for delay of the entire aggregate data 
provision, since the statutory provision only 
refers to aggregation by census tract. Clear
ly, if the data is not available by census tract 
in certain SMSA's, it would not have to be 
aggregated. To the extent that this factor 
comes into play, it will reduce the amount of 
aggregation required, and therefore provide 
an additional cost savings. 

THE AM"ERTCAN BAR ASSOCIATION 
AND THE GENOCIDE CONVEN
TION 
Mr. PROXMIRE. Mr. President, in 

February of 1976. the American Bar As
sociation. representing the organized 
bar of th1s countrv. overwhelmingly 
voted to recommend that the United 
States ratify the Conventlon on the Pre
vent.ion a.,..,ri. Punishment of the Crime 
of Genocide. 

This com;tituted an amazin~ chan~e 
of ouinion by an association which two 
ti.mes previomlv had dec;ded not to sup
port ratification becau~e t.he treatv "in
·vol.ves important constitutional oues
t.i.ons • • *" not satic:;factorily resolved. 
In 1949. nrior to the hearings conducted 
bv the Fo,.eign Relations Committee of 
the T.T.S. Senate on this same sub.lect, 
the ABA had decided not to support 
ratification because o! the above-men
tioned reason. 

The turn around bv the bar associa
tion should signal that the most imoor
tant organizs:ition renresentlng lawvers 
and the le!!al prof es"ion in thic::; country 
recognizes the desir~bility of this coun
trv adopting the GP,nocide Convention 
whlch. as I rointed out many times, 
everv President s;nce Mr. Truman. Re
publicl'l,n and Democrat;c. has supported. 
Only the Senate stands in its way. 

Subseriuently. in 1970, following former 
President Nixon's reauest to the Senate 
to act on the Genocide Convention <one 
of seven Presidents from Truman to 
Carter to request such action>, the ABA 
again considered the Question. But by a 
divided vote of 130 to 126 in its House of 
Delegates, it declined to change its ear
lier stand. 

Opnonents of the treatv's ratification 
had frequently cited the ABA's pre-1976 
po~won on the convention as iustifying 
U.S. inaction. The onpoc:;;tion fe~.red that 
it mig:ht undermine our constitutional 
structure. 

In 1976. however, after considerable 
and careful study was given to each 
clause of the convention by its legal ex
perts, the ABA decided that the Genocide 
Convention would not undermine the 
constitutional rights of American citi
zens. here or abroad. and therefore came 
to the conclmion that constitut;onal ob
jections to the treaty were not valid. 
Thus. the Amer;can Bar Associatlon re
versed its position and overwhelmingly 
endorsed the Genocide Convention. 

In h;s testimonv. advocating sunport 
of the GPnocide Convention before the 
Fore!gn Relatlons Committee in May of 
1977, Bruno V. Bitker, chairman of the 
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ABA's Committee on International Hu
man Rights, asserted: 

There appears no provision in the Con
vention that would support a successful at
tack on constitutional grounds. No objec
tions asserted on a legal basis justifies delay
ing ratification. If there are justifiable rea
sons of national policy for not ratifying, they 
have not been advanced. 

Mr. President, the American Bar Asso
ciation's support of the Genocide Con
vention makes it crystal clear that legal 
and constitutional objections to the c~n
vention are not valid. Certainly nothmg 
is more basic to the ideals of this gr~at 
Nation that to ratify this convention 
would outlaw mass murder of a national, 
ethnic, racial or religious group as such 
whether committed in time of peace or 
wu. . 

The United States is now reestabllsh-
ing its moral leadership ~n the worl~. If 
it now ratifies the Genocide Convention, 
it would be a clear demonstration that 
it is intent upon wiping from the face of 
the earth, any attempt to commit this 
most hideous crime. It is time to sign on 
the dotted line. 

Mr. President, I thank again the mi
noritv leader and yield the floor. 

Mr. BAKER addressed the Chair. 
'l'he PRESlDlNG OFFICER (Mr. HAT

FIELD) . The Senator from Tennessee is 
recognized. 

THE EXECUTIVE CALENDAR 
Mr. BAKER. Mr. President, I renew 

my inquiry of the distinguished minority 
leader if he is in a position to agree to 
the consideration of some of the names 
on today's Executive Calendar. 

Mr. ROBERT C. BYRD. Mr. President, 
the minority is ready to proceed with the 
first three nominations on the Executive 
Calendar and may be ready to proceed 
with the remaining two after a brief 
interlude. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, in view of 

that, I ask unanimous consent that the 
Senate now go into executive session for 
the purpose of considering the first three 
names on today's Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 

SMALL BUSINESS ADMINISTRATION 
The assistant legislative clerk read the 

nomination of Michael Cardenas, of 
California, to be Administrator of the 
Small Business Administration. 

(By request of Mr. BAKER, the follow
ing statement was ordered to be printed 
in the RECORD:) 
• Mr. WEICKER. Mr. President, as 
chairman of the Senate Small Business 
Committee, I offer my strong endorse
ment of Michael Cardenas, whose nomi
nation as Administrator of the Small 

Business Administration we are now be
ing asked to consider. 

For too long, the SBA has carried with 
it a reputation for mismanagement and 
abuse. Unlike some others, I do not be
lieve the best way of eliminating those 
problems is to eliminate the agency. I be
lieve the SBA can and should play a very 
definite role as an advocate, adviser, and 
management ass.istant to the small busi
ness owners of this country. 

In order to assume this role, however, 
the agency needs a strong hand. SBA 
programs are in serious need of review 
and evaluation, and some very firm deci
sions need to be made. This responsibil
ity must be taken especially seriously in 
light oI recent budget decisions affecting 
major programs within the SBA. 

Clearly, if this agency is to be respon
sive to the critical needs of small busi
ness, knowledgeable and effective leader
ship is crucial. 

Mr. President, I have had the oppor
tunity to meet with Mr. Cardenas, have 
carefully reviewed his background, and 
listened closely to his testimony at our 
hearing. 

In those conversations, and in testi
mony before the Small Business Com
mittee, Mr. Cardenas expressed many 
of the same concerns about SBA that 
I have just outlined. As a certified pub
lic accountant with 19 years' experience 
serving the small business community, 
he brings to the agency a breadth of 
firsthand knowledge about small busi
ness problems. 

In our hearing, Mr. Cardenas also 
expressed a desire and a willingness to 
work closely with this committee in an 
effort to jointly address the many prob
lems facing small business. He has 
pledged to remain accessible to us, and 
to assist us wherever he can when ques
tions concerning his agency arise. I wel
come this cooperation and regard it as 
an encouraging sign for the small busi
ness problems. 

I am convinced that we have in Mr. 
Cardenas one who will bring great en
ergy and dedication to the SBA. 

Based on the vote taken by the mem
bership of the Small Business Commjt
tee on March 24, unanimously recom
mending to the Senate that he be con
firmed, it is clear the other 16 members 
feel as I do that Mr. Cardenas' qualifi
cations and sense of commitment make 
him an excellent candidate for the job 
of Administrator of the Small Business 
Administration. 

For the record, let me briefly review 
those qualifications. Mr. Cardenas is a 
resident of Fresno, Calif., with a long 
history of public and professional jn
volvement there. He has been a certified 
public accountant since 1962, most re
cently as a partner in the national firm 
of Fox & Co. Before joining that ac
counting firm, he owned his own firm, 
specializing in taxation, auditing, ac
counting, and management service. He 
has served on the boards of many State 
and local institutions, including several 
universities and the Fresno Community 
Hospital. Fe ws:1-s also the cho:iirm~n of 
two regional offices of the Small Busi
ness Administration in California, and 

was appointed a delegate to the White 
House Conference on Small Business. 

I look forward to working with Mr. 
Cardenas in reshaping the Small Busi
ness Administration. I urge the Senate 
to act quickly and affirmatively on this 
nomination.• 

Mr. NUNN. Mr. President, I rise in 
support of the nomination of Michael 
Cardenas to be Administrator of the 
Small Business Administration. Mr. 
Cardenas is qualified to serve in this im
portant position of responsibility, and it 
is important that he begin that service 
at the earliest practical opportunity. 

Many of the major policy and budget
ary decisions which will affect Small 
Business Administration programs for 
the next several years, including the 
disaster aid program, have already been 
made without the benefit of the advice 
of a confirmed Administrator. 

With the confirmation of Mr. Cardenas 
today, the Senate Small Business Com
mittee, the Congress, and the small busi
ness community will finally have a 
spokesman in place who has the Presi
dent's confidence, will begin to provide 
the leadership for the day-to-day func
tioning of the Small Business Adminis
tration, and will be able to assist the 
Congress in its work of reviewing the 
President's economic recovery package. 

Mr. President, the committee was 
unanimous in its favorable reporting on 
this nominee. I hope the Senate will vote 
to confirm Mr. Cardenas for the position 
of Administrator of the Small Business 
Administration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi
nation was confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

DEPARTMENT OF STATE 
The assistant legislative clerk read the 

nomination of o. Rudolph Aggrey, of the 
District of Columbia, to be a Foreign 
:=-ervice officer of the class of career 
Minister, a consular officer, and a secre
tary in the diplomatic service of the 
United States of America. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi
nation was confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

DEPARTMENT OF JUSTICE 
The assistant legislative clerk read 

the nomination of William Francis Bax
ter, of California, to be an Assistant At
torney General. 

Mr. THURMOND. Mr. President, I rise 
to state my enthusia5tic suppQrt for 
-President Reagan's nominee to head the 
Antitrust Division of the Department of 
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Justice, Prof. William F. Baxter. There 
can be no question that Professor Baxter 
is highly qualified· for this position, in 
light of his distinguished 25-year career 
in the field of antitrust as both a prac
ticing attorney and a professor of law at 
Sanford University. His prolific writing 
in the area of antitrust has established 
him as a respected scholar with a keen 
understanding of this extremely com
plex field of law. Moreover, during his 
appearance before the Judiciary Com
mittee, which unanimously voted to sup
port his confirmation, Professor Baxter 
showed himself to be a thoughtful and 
decisive individual, with opinions and 
views that are well reasoned and equally 
well expressed. 

Mr. President, I would note that the 
job that faces Professor Baxter, should 
he be confirmed, is not an ·easy one. Our 
antitrust enforcement policy has been 
the subject of mounting criticism in re
cent years. Some critics have gone so 
far as to charge that certain applications 
of the antitrust laws have worked to the 
detriment, rather than the benefit of 
consumers, because of unreasonable and 
counterproductive restrictions they have 
placed on legitimate business activities. 

Such concerns over the effectiveness cf 
the antitrust laws are magnified by the 
severe economic difficulties presently fac
ing our country. In the last election, the 
American people sent an unmistakable 
message to Washington that they want 
to reduce the role of Government in 
the or eration of our free enterprise s•·s
tem. At the same time, however, they 
rightfully expect to be protected by the 
Government from monopolistic prac
tices that interfere with the efficient op
eration of the economy. Achieving the 
correct balance between these two ob
jectives will not he an easv undertakin~. 
However. it is both my personal convic
tion and the consensus of the members 
of the Judiciary Committee, that Pro
fessor Baxter will be equal to this chal
lenging task. I therefore strongly urge 
this distinguished body to confirm the 
President's nomination of Prof. William 
Baxter as Assistant Attorney General for 
the Antitrust Division of the Department 
of Justice. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi
nation was confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr: BAKER. Mr. President, I ask 

unammous consent that the Senate re
tuz:i to the consideration of legislative 
busmess. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE CALENDAR 
Mr. BAKER. Mr. President, I inquire 

of the dist ~nguished minority leader if he 
is in a position to consider some of the 
items on today's Calendar of General 
Orders, and I especially invite his atten
tion to Order No. 40, House Concurrent 
Resolution 85, which appears to be 
cleared on our calendar. 

Mr. ROBERT C. BYRD. Mr. President, 
the item to which the distinguished ma
_iority leader has referred, Order No. 40. 
has been c!eared on this side. 

Mr. BAKER. I thank the minority 
leader. 

CONCURRENT RESOLUTION RELAT
ING TO SPAIN'S COMMITMENT TO 
DEMOCRACY 
The Senate proceeded to consider the 

concurrent resolution <H. Con. Res. 85) 
congratulating the Government and peo
ple of Spain on their commitment to 
democracy. 

The concurrent resolution was agreed 
to. 

The accompanying preamble was 
agreed to. 

The cor.current resolution, together 
with the premable, was agreed to, as 
follows: 

Whereas the lawless seizure of t.he Spanish 
parliament by insurrectionist elements of 
Spain's paramilitary forces constituted a 
threat to the continuation of democracy in 
Spain; and 

Whereas King Juan Carlos' person::i.l ap
peal to maintain respect for :--caceful consti
tutional order in Spain indicates t ll e depth 
of his support for stability a.nd democracy; 
and 

Whereas the commitment of the clear 
majority of Spain's armed forces to remain 
loyal to King Juan Carlos and the Spanish 
democracy was instrumental in restorin<;{ 
lawful control of Spain's parliament: and 

Whereas large scale public demonstrations 
by the Spanish people indicate the broad 
base of popular support for const itutional 
democracy government in Sp::i.in: Now, there
fore , be it 

Resolved by the House of Rep1·esentative.s 
(the Senate concurring), That it is the sense 
of the Congress that--

(1) the restoration of the normal business 
of the S::>anish parliament in the aftermath 
of its outrageous mmtary seizure symb:>lizes 
the strength of democracy in Spain and 
provides inspiration to all people everywhere 
who love freedom; and 

(2) the continued democratic polttical de
velopment in Spl.in makes an important 
contribution to the foreign policy interests 
of the United States and the free countries 
of Western Europe. 

SEC. 2. The Congress congratulates the 
go..,ernment and people of Spain on their 
commitment to democracy and looks for
ward to the cont 'nuation and expansion of 
close and cordla l rela.tlons between the 
United States and Spain. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the con
current resolution was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

ORDER OF BUSINESS 
Mr. BAKER. Mr. President. I have no 

further need for my time under the 
standing order, and I am prepared to 
yield it back or to yield control to the 
distinguished minority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

Mr. BAKER. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time is 
yielded back. 

RECOGNITION OF SENATOR 
MATTINGLY 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Georgia 
<Mr. MATTINGLY ) is recognized for not to 
exceed 15 minutes. 

Mr. MATTINGLY. I thank the Chair. 

THE RECONCILIATION RESOLUTION 
Mr. MATTINGLY. Mr. President, be

fore casting my vote in support of Senate 
Concurrent Resolution 9, I would like to 
take this opportunity to praise Senator 
DoMENICI and the Senate Budget Com
mittee. In taking inventory of the pro
jected 1982 budget, the Budget Commit
tee unanimously approved the largest 
savings package ever presented to 
Congress. 

Last November, voters across the Na
tion instructed Washington to put Amer
ica's economic house in order. The Budget 
Committee, in calling for a massive cut
back in the growth of Federal spending, 
demonstrated that the message from 
the voters was heard and that Congress 
intends to implement the November 
mandate. 

No one can disagree that the American 
worker has been saddled with unneces
sary economic burdens. Americans are 
tired of double-digit inflation, high in
terest rates, huge Federal deficits, and 
wasteful spending-and rightfully so. 
Such frustration was demonstrated in 
the voting booths across the Nation in 
the most recent election. 

As the President stated in his message 
to the Congress on March 10, 1981-

There is nothing but politics as usual 
standing in the way of lower inflation. 
increased productivity, and a return to 
prosperity. 

The action hy the Senate Budget Com
mittee is a step in the right direction and 
away from the "politics as usual" 
approach. 

The reconciliation resolution, however, 
is only a first step toward economic san
ity. Congress must move quickly in its 
cons '.deration of the entire economic 
package, a package wh!ch calls for both 
sweeping spending and tax cuts. The 
quicker we move on the President's plan, 
the quicker we will revitalize our ailing 
economy. 

Jn supporting Senate Concurrent 
Resolution 9, however, I remind my col
leagues that budget cuts alone will not 
turn the economy around. We must re-
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duce personal income tax rates and pro
vide tax incentives to businesses to en
courage replacement of obsolete and in
efficient plants, machinery, and equip
ment. 

The President's proposed tax cuts of 
10 percent per year for 3 years will en
courage people to save and invest more. 
This will help interest rates come down 
and will make it easier for businesses· to 
buy new equipment, expand production, 
and increase output-the end result thus 
being a slowing down of the rate of in
flation and the creation of jobs. 

The need for such tax cuts cannot be 
overemphasized. They are a vital part 
of the economic recovery package, a 
package designed to put the American 
economy back on its feet. 

In discussing the importance of the tax 
cut element, I remind my colleagues of 
the economic results when taxes were 
slashed in 1964. Because of such action, 
more income went into savings and busi
ness expansion, and inflation was held to 
1.5 percent per year in 1963 through 1965. 
The same thing can happen again if Con
gress passes the President's proposed tax 
cut. 

In conclusion, I again remind my col
leagues that the American voters' mes
sage last November was loud and clear. 
The mandate was for a change-a 
change from the way Congress had con
ducted business in the past and a revolt 
against the economic results produced 
by the past irresponsible actions of 
Congress. 

President Reagan has formulated a 
plan for America's economic recovery. 
The next step is up to the Congress. In 
approving Senate Concurrent Resolu
tion 9, we are taking a step in the right 
direction. However, we can not stop 
here. Let us move responsibly and ex
peditiously in the weeks ahead to approve 
the President's program for economic re
covery and thus make America once 
again a land of economic opportunity. 

Mr. President, I yield the remainder 
of my time to the Senator from Okla
homa. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. NICKLES. I thank the Chair. 

THE ADMINISTRATION'S ECONOMIC 
PROGRAM 

Mr. NICKLES. Mr. President, I wish to 
commend my colleagues, Senator DoME
N1c1 and Senator HOLLINGS, for their hard 
work on the budget resolution and for 
their perseverance to draft r~sponsible 
cuts in the budget. 

In November, Oklahomans voted to re
duce the cost of Government, to limit 
Federal spending, and to reduce their tax 
burden. 

As a candidate in those elections, I 
stood firm in that same commitment, and 
had I not taken th'.:tt position I would not 
be standing here today. 

Now, as a representative of the Ameri
can people, whose election was brought 
about by a broad-based discontent with 
the Federal Government, I urge mv col
leagues to suoport the budget proposals 
before us today. 

I am pledged to balancing the budget. 
Mr. President, I am sure you are aware 
that there are only two ways we can bal
ance the budget: One is through higher 
taxes, and the other is through reduced 
Federal spending. I believe the people 
spoke, and they said that they wanted 
less Government spending in their lives. 

When we talk about cutting spending, 
we talk about cutting taxes. Many peo
ple, particularly in the press, have said 
that these tax cuts are drastic. 

Mr. President, I think you are aware 
that the spending cuts we are talking 
about today actually are not spend'. ng 
cuts. In fact, the total amount of Federal 
Government spending for 1981 will in
crease by $75.6 billion, and the spending 
in fiscal year 1982 will increase by $40.1 
billion, and when we are talking about 
billions of dollars it is very hard for the 
common American working man and 
woman to figure out how much money 
we are talking about. The budget au
thority that is proposed for 1981 will 
equal $3.135 for every man, woman, and 
child in the United States. 

Mr. Pres:dent, I think the United 
States has spent enou(J'h m0n~y. I think 
we need to balance the budget. I hope 
that we can balance the budget betore 
1984. I have been disappointed with the 
President's recommendation to balance 
it only by 1984. I had hoped this could 
be achieved by 1982 or 1983. 

I think the solution is not in raising 
taxes. It has to be in reducing Federal 
spending. I think $3,135 is enough money 
to provide the needed sources of revenue, 

· to provide the needed services which we 
have today. 

Many people talk also about tax cuts. 
Mr. Pres:dent, I am sure you are aware 
that we are actually reducing taxes. 
From 1980 to 1981, the total tax burden 
on the Americlln "'eople w:n incrP"!"P- bT 
$80 billion; from 1981to1982, taking intO 
effect all of President Reagan's tax f-,ro
posals, the tax burden will still increase 
by $50 billion. 

Everyone in this Chamber is aware, 
as are the American people, that the 
Federal Government has no wealth. The 
Federal Government cannot give anyone 
a dime unless it first takes it from some
one else. 

Big r:overnment is the source of infla
tion. Therefore, we must control the 
growth of Government. whl~h ::::.o--· C')::.. 
sumes 42 percent of the average working 
American's earnings. 

I applaud the bold steps which the new 
adm'nistration has outlined in the eco
nomic program. I believe that decisive 
~.ction is needed to combat the intoler
ably high level of our current inflation, 
to reduce the rising burden of taxation, 
to cut down the growth in Federal spend
ing, and to eliminate counterproductive 
regulatory measures. I urge the Congress 
to move quickly toward legislation that 
will carry out the intent of these budg
etary actions within the next few 
months. 

While I applaud the administration 
initiatives to hold back the growth in 
Federal expenditures, I also believe that 
much more can and should be done as 
has been outEned in the Budget Com
mittee resolution, particularly in the 

area of entitlement programs which 
comprise nearly half of all Federal pro
grams. For too long, the citizenry has 
been told that most of the budget is "un
controllable" because of built-ln entitl
ing provisions in the law, beyond the 
reach of the Congress. I believe that 
nothing should be beyond the reach 
ot the people and their elected Repre
sentatives. Programs must be exammed 
more critically with respect to the 
magnitude of financing required and 
the relation of benefits to costs. Further
more, legislative actions now should be 
calculated to restrain the future growth 
of entitlements so that the problem of 
so-called uncontrollables does not be
come ever more difficult to deal with. 

Mr. President, I urge the administra
tion and also this Congress to make ad
ditional spending reductions, in addi
tion to what the President and the 
Budget Committee have proposed. Areas 
that should have been reduced further 
include synfuels programs and certain 
HUD programs-in pa..ct1c;u1ar, the U.L.JAG 
program, community development 
grants, and also the EPA. 

I am committed to the ideal upon 
which this country was founded, the 
inherent right of the individual. 

Grounded in that basic philosophy are 
the freedom to succeed and the freedom 
to fail. Our economic system was born 
out of the individual, not the Govern
ment. We have achieved the highest 
standard of living of all countries in the 
history of mankind precisely because 
we have not had big government, but 
rather limited government designed to 
protect our personal and economic 
freedom. 

Mr. President, if Government contin
ues to grow the way it has grown for 
the past 50 years, our personal freedom, 
our economic freedom, and our religio~ 
freedom are very much in jeopardy. I 
believe that individual initiative, which 
has built this country, will also be the 
cornerstone in maintaining its freedom 
and its health in the future. 

Government in recent times has re
moved that initiative, and has replaced 
it with policies that reduce the individ
ual to nothing more than a revenue 
source for the Government. 

I know what my constituents are say
ing and I hear them. If my colleagues' 
mail js anything like mine, it shows sup
port by more than 40 to 1 of the budget 
cuts proposed by the President. I am 
speaking not only of a national mandate 
that occurred 5 months ago in the gen
eral election, but of an ongoing cam
paign by the American people for a 
change to end the Government spend
ing policies of the past years. I do not 
believe that the P merican people are 
going to be satisfied until they see that 
change. 

I cannot stress enough the importance 
of this body's support for the budget 
proposals. I speak not on behalf of DoN 
NICKLES, but on behalf of the American 
people. Let us not be overcome bv the 
special interest groups that flood our 
Capitol, but let us sincerely respond tc 
the pleas of our people, and give them 
what they asked for last November. Let 
us give them less Government, less 
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spending, less Government regulation, 
less Government involvement in our 
lives. 

Let us have the Government protect 
their freedom-their personal, eco
nomic, and religious freedom-so that 
our children can grow up and give to 
their children the same gift we have alJ 
received, that privilege and that pleas
ure of living in the greatest and thr 
freest country in the history of mankind 

I thank the Chair. 
Mr. BAKER. Mr. President, will the 

Senator yield to me for a brief moment? 
Mr. President, I thank the Senator for 

yielding. I believe I am correct in say
ing that this is the first major speech 
the Senator from Oklahoma has pre
sented to this body, and I wish to re
mark on his service in the Senate today 
not just for his edificat on-I hope it 
is-but for that of our fell ow Senators 
and his constituents in the State of 
Oklahoma, as well. 

I would like to say, Mr. President, I 
have been now almost 15 years in the 
Senate-the distinguished occupant of 
the chair <Mr. HATFIELD) and I came 
here together-and we have seen a few 
Senators come and go. I do not recall 
ever seeing a freshman Senator who has 
come to this body and shown as much 
promise as has the Senator from Okla
homa. He has been unafraid of the task: 
he has risen to the challenge that the 
Senate inevitably presents to every 
Member; he has shown keen insight and 
an extraordinary grasp of the funda
mental issues. 

I wanted to say that on the occasion 
of this, his first, presentation on the 
Senate fioor. 

VITIATION OF SPECIAL ORDER FOR 
SENATOR PRESSLER 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the special 
order in favor of the distinguished Sen
ator from South Dakota, Mr. PRESSLER, 
be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under the 

previous order there will now be a period 
for the transaction of routine morning 
business for not to exceed 20 minutes 
with sta:tements therein limited to 5 min~ 
utes each. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
transaction of routine morning business 
be extended until the hour of 11 o'clock, 
exactly. 

The PRESIDING OFFICER <Mr. MAT
TINGLY). Without objection, it is so or
dered. 

AMBAS~ADOR .AND MRS. 
SIDNEY RAND 

Mr. DTTRENBERGER. Mr. President 
two distfn~fshed Americans have re~ 
cently returned to Minnesota after serv
ice abroad. Dr. i::lfdney Rand. our most 
recent AmbM-;ador to Norway. and Lois 
Rand, his wife, represented the United 

States with distinction and grace in a 
country which has belatedly been recog
nized as a major world fact.or. 

Those of us from Minnesota, where the 
Norwegian heritage is strong, have al
ways been aware of Norway's importance. 
Recently, however, all Americans have 
come to recognize the extreme impor
tance of continued close relations with 
that country. Concern over the northern 
fianks of NATO, sensitivity to the prob
lems of basing new theater nuclear weap
ons, and a recognition of the importance 
of Norway's oil potential have made us 
recognize how vital it is that our diplo
mats in Oslo be of the highest caliber. 

By all accounts, Sid and Lois Rand 
were a superb team during their tour of 
duty. As an American, I regret that they 
could not have stayed on the job longer, 
in part because we have changed Ambas
sadors to Norway with abnormal fre
quency. As a Minnesotan, however, I am 
delighted that Sid and Lois are back 
home. 

My colleagues will notice that I have 
ref erred to Sid and Lois Rand as a team. 
As our recent consideration of the For
eign Service Act reminded us, a diplo
mat's spouse is fully as involved in the 
conduct of our foreign policy as any dip
lomat. This is something which we have 
often taken for granted, but seldom ex
plicitly recognized. I, therefore, believe 
it worthwhile to refer to a recent inter
view with Lois Rand which was published 
in the Minneapolis Tribune, on March 1, 
1981, and I ask unanimous consent that 
this article be printed at this point in the 
RECORD. . 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
RANDS RE'l'uRN AFTER Y EAR AT AMBASSADOR'S 

POST IN NORWAY 

(By Margaret Morris) 
"T've Hved t hT01 1 1?"1 other changes." l rois 

Rand said in her first interview since her 
husband, Sidney, was asked by the new ad
ministration to steo down as U.S. ambassador 
to Norway. "And I honestly, for my own san
ity, pay very little attention t o it. We left 
Oslo on Feb. 14. which was exactly one year 
to the day that Vice President Mondale came 
to St. Olaf College to swear in Sidney." 

"But you see, we anticipated it would 
happen," explained Lois Rand, chattin g in 
the living room of t he home of Sidney 
Rand's son. Peter, in Minneapolis. 

"The notice to return to the country 
seemed sudden. even though we e"Cpected it. 
We had 21'2 weei<:s t o nack and take care of 
thing-s involved in d iplomat ic protocol. The 
time element was the big prob1em. 

"Fortl1nat ely we t ook onlv pe!"sonal things 
and some art when we went to Oslo last year. 
He had help wit h the nackin~. We had our 
things cataloiroed and labeled so we knew 
what to take and what was to stay." 

Before their departure the Rands held a 
big recept ion at t he amb~ssador's re!'i
denre-an immense house built in 1911 for 
the Nobel-O'sens. related to the Nobel-nrize 
familv. :rt sits on 311., acres , not far from 
Froimer Park, which is known to many Min
nesotans. The mansion was purchased by the 
U.S. government in 1923. 

"Tt is a magnificent house, with 20-foot 
ceilin~ ." said T.Jois Rand. "The residence it
self has 24,000 square feet. I don't know how 
to pinpoint the n umber of rooms. There are 
several lAr"e recention rooms, which are 
ideal for official entertaining. They can ac
commodate large crowds." 

.ihe .Kands hct.c1 600 !or their farewell 
reception Feb. 9. 

"All the foreign diplomats and service of
ficers came at 5 p .m. to present a gift," shs 
said. "It is customary for the dean of the 
corps, who this time was the Russian am
bassador, to make the presentation. we re
ceievd a pair of silver candlesticks and a 
vase of contemporary Norwegian design." 

The ex-ambassador's wife said that friends 
and other Norwegians with whom they had 
dealt came after a half-hour. They were 
invited for 5:30 and 6:30 p.m., staggering 
the ft.ow of guests. 

"I was conditioned for it by the many 
receptions we gave at St. Olaf College (where 
Sidney Rand served as president for 17 
years) . I enjoy meeting people, and I en
joyed the experience. I'm a great believer in 
the more experience in life you have the 
better off it is for one, and this has been 
a great one." 

The Rands became known !or ther par
ties. They entertained many American visi
tors , particularly Minnesotans. When the St. 
Olaf choir stopped on a 17-day European 
tour last summer, the Rands gave a buf
fet dinner. They also entertained a college 
tour group that came to Oslo later. 

The most coveted Invitations, however. 
were for the Rands' small dinners for 12 to 
20. There you might have found Henry and 
Nancy Kissinger or Norway's prime minister 
Gro Harlem Brundtland dining on fare such 
as fresh baby lobsters. 

Lois Rand, describing her life in Oslo, said 
there wasn't a lot of time for private activ
ity. She served as organist at t he American 
Lutheran Church in the heart of the city. 
She also did some accompanying for Su
san Wold, a soprano from Spring Grove, 
Minn., who did some operatic singing on the 
continent. Wold married a Norwegian and 1s 
living in Oslo. 

Lois Rand said she found the Norwegian 
women as liberated as Americans. 

"At least as many women work outside 
of the home as in the United States. It ls 
taken for granted that women wm hold a 
job. Norwegian women gained much inde
pendence during World War II. They take a 
very modern view of life. In certain ways 
their life style is more predictable, since 
t here isn't the great variety of climate and 
geography that we have in this country." 

She added, "The st andard of living Is high 
right across the board. I see it as part of the 
Social Deznocrat state. There ara -~ome 
wealthy people. But there are not t he ex
tremes." 

Norway's population is 4 million, which 18 
just about the same as Minnesota·s. she 
not ed. 

Asked whether Norway ls concerned about 
the infusion of American pop culture, the 
ex-ambassador's wife said there ls a great 
ft.ow of rock-and-roll and country-west ern 
music. 

"For Sidney and me, it was dell~ht!ul to 
hear a typical western sound in Norway." 

On the political front, she feels Norway 
wm t aken a more global role because of its 
geograohical position a t the north flank of 
the North Atlantic Treaty Organization 
countries and because the country has 011 
production now. 

For the present, L<>is Rand ls at a cross
road. "I can't imagine either of us being 
willlng t o just sit." she said. "We have a good 
feeling that thing-s wm take' a fresh direc
tion. We look forward to a time of less struc
tured living. We deliberately have not made 
plans." 

The Rands le!t for Ari2"ona and Callfomla 
la.it week to vls1t L-0ls Rand's parents in 
Plioenix. Ariz., and Sidnev Rand's daughter, 
MHV w1rnams. and family in San Diego. 
Poth t.he R1mds two grown children by 
former marriarres. 

"When we return we wtll move into our 
condominium that we have been leal!ing 
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while we were ln Norway," said Lois Rand. 
"It will mean condensing our living a good 
deal. But we started sifting and sorting when 
we left St. Olaf. It ls a. good feeling now." 

CITY VENTURE CORP. 
Mr. DURENBERGER. Mr. President, 

recently the Subcommittee on Inter
governmental Relations of the Senate 
Committee on Governmental Affairs 
held hearings on the recommendations 
of the President's Commission for a Na
tional Agenda for the Eighties and Fed
eral urban policy issues, including the 
enterprise zone proposal. 

One witness appearing before our sub
committee was Herbert F. Trader, presi
dent of City Venture Corp. ahd vice 
president for urban programs at Control 
Data Corp. Both companies are head
quartered in Minneapolis, Minn. 

City Venture Corp. is a for-profit con
sortium, formed to initiate, plan, and 
manage the implementation of job crea
tion and community revitalization proj
ects. Created in 1978, under the leader
ship of Control Data Corp. and the 
Minneapolis Star and Tribune Co., City 
Venture is rooted in the philosophy that 
many of society's most pressing prob
lems can be turned into profitable busi
ness opportunities. City Venture is a 
composite of the know-how and resources 
of 14 stockholder organizations. 

City Venture Corp. recognizes em
ployment--creating jobs and matching 
jobs with the people that need them-as 
the key catalyst for an urban revitaliza
tion program. 

City Venture's focus is on creating and 
sustaining jobs in inner city areas. This 
is accomplished by supporting the crea
tion and development of new, small busi
nesses; by encouraging the expansion of 
existing area business; and by attracting 
branch locations or expansions of exist
ing businesses from outside the area. 

City Venture acknowledges that job
related problems can often keep people 
from retaining their jobs and thereby 
incorporates programs for work forcP 
mobilization and stabilization as part of 
its strategy development for the revitali
zation of a project area. 

Recognizing the complexities of the 
urban revitalization process, City Ven
ture Corp. was founded on a comprehen
sive or holistic approach to urban revi
talization, concentrating its work in 
three strategic areas: 

Job creation, 
Work force mobilization and stabiliza

tion, emphasizing education and train
ing, and 

Community revitalization. 
Ongoing or completed City Venture 

proj~cts include Todelo, Ohio; Minne
apolls and St. Paul, Minn.; Philadelphia, 
Pa.; Baltimore, Md.; Miami, Fla.; 
Charleston, S.C.; and Benton Harbor 
l\{ic?. In ad~ition, City Venture is nego~ 
t1atmg possible projects with several 
other cities. 

City Venture was formed by Control 
Data Corp. in the belief that there is 
good business opportunitv for industry 
to join with Government and the local 
co~munit:v to address the needs of de
caymg urban areas. Control Data has 

for many years addressed major needs 
of society as profitable business oppor
tunities. City Venture is but one example 
of the creative, innovative approaches 
of this most unique company. 

Mr. President, I ask unanimous con
sent that the February 26, testimony of 
Mr. Herbert Trader, President of City 
Venture Corp., be printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows : 
TESTIMONY OF HERBERT F. TRADER, WASHING

TON, D.C. 
Thank you, Senator Durenberger, Senator 

Sasser, ladies and gentlemen. 
It ls a privilege on behalf of City Venture 

Corporation to present t estimony and join 
in the panel discussion before your sub
committee t oday, on the issues of urban 
enterprise zones and program, legislative, 
and regulatory incentives necessary for the 
private sector to invest and create jobs in 
the inner city. 

In the time available to me today, I will 
briefly describe City Venture--our mission, 
current projects, and role in urban re vitali
zation efforts-and suggest a. number of in
centives that government can provide busi
ness to foster a climate for t he creation 
of iobs in urban areas. 

City Venture is a for-profit consortium 
formed two and one-ha.If years a.go to plan 
and manage innovative, comprehensive and, 
most importantly, holistic programs for the 
revitalization of decayJng sections of urban 
areas. Jn going about this task , we are care
ful to avoid the piece-meal and fragment ed 
efforts which have unfortunately character
ized past public sector led efforts. 

The creation of jobs is City Venture 's num
ber one priority-jobs for the unemployed 
and underemployed that exist in large num
bers in all of our cities. These jobs are made 
accessible to those who need them, and work 
forces a.re stabilized and become profitable, 
through comprehensive programs of educa
tion, training and counseling. In a t ypical 
City Venture project area, a minimum of 
2 ,000 new jobs are targeted. The primary 
st rategy for this job creat ion is the start-up 
and growth of new and small businesses. 
Of course, we augment this strategy with 
programs to assist local established businesses 
to remain and ~row in the inner city and 
to attract a.ddlt lona.l businesses from the 
outside. 

Our basic belief is that the private sec
tor must take the lead in initiating and 
managing urban revitalization, and that lt 
do so with the full cooperation of the resi
dents, the businesses and the governments 
of the communit ies in which we work. We 
are convinced that, in the long run, City 
Venture is a solid business venture that 
will earn reasonable profits and will spawn 
other like activities. worldwide. 

In contracting with City Venture, a ·client 
city agrees to target its resources to a. specific 
project area that avera~es 200 acres, and a 
specific impact area. that includes 40,000-
60,000 residents, lt ls the residents of the 
impact area who wlll benefit most directly 
from the jobs and the resulting economic 
well being t hey represent. 

City Venture recognizes that certain in
gredients must exist for any revitalization 
project to succeed. In this regard, we re
quire top level dedication and commitment 
from local political, business and com
munity groups. rt is City Venture's goal in 
every city ln which it works to brim~ about 
basic neighborhood chan~es-changes that 
in time wlll make the neighborhood eco
nomically and culturallv self sustaining, 
thereby reclucin!'{ drama.tlca.lly the require
ment for outside assistance. 

Our for-profit consortium ls currently 

composed of 14 stockholders of which 12 
are for-profit corporations and t wo a.re Na
tional and International Church Organiza
tions. Control Data is the largest stockholder, 
with 35 % of the authorized stock. 

Cit y Venture Corporation's formation grew 
out of successful and p rofitable experiences 
of our st ockholders, principally Control Dat a, 
in the inner city. In 1968, Control Data. be
gan establishin g plan t s in the inner cit y, 
bringin g jobs to where they were needed 
most. The.:;e plants have become profit able
and a.re more successful than t heir counter
parts in rural and suburban areas. Of course, 
these facilities didn 't become successful over
n igh t . Many of the programs of job t raining, 
co unseling and empl.:>yee sta billzat ion which 
Cont rol Data. today markets were the rf"sult 
of t he immediat e needs of these facilities. 
The innovative t echnolo3ies developed by 
Cont rol Data, including Plato computer
based education, energy efficient facilities, 
and urban food growing and processing, as 
well as technology f rom ot her stockholders, 
provide m u ch of t he basis for Cit y Venture 
re ·; italiza.tion projects. 

Small business is at the heart of City 
Vent ure's job creation programs. Again, pro
grams p ioneered by Control Dat a. form the 
basis for t hese efforts. These include the 
business and technology centers, facilities 
which pro,·.ride services to small businesses, 
including manufacturing, laboratory and of
fice space on very flexible t erms, cent rally 
-shared model rooms, accounting, purchasing 
and legal services; and a complete ran:;e of 
comput er services and computer-based ma.n
a0ement education programs. Tn addition, 
Control Data's small business financial and 
n .. m -cash services are made a vailable through 
t he b usiness and technology centers and 
Control Dat a business centers. 

City Venture stockholders have expresse::i 
frust rat ion wit h the traditional "check-writ
ing" approach to inner-city problems. In
creasingly, these stockholders are insisting 
upon follow-up on their social responsibility 
investments-they want their dollars and 
human resource efforts to be measured in 
terms of results and to leverage others to 
action. Of course, this has been Control Data's 
philosophy on social responsibility for a 
long period of time. City Venture ls a. mani
festation of this philo"o;Jhy. 

City Venture currently has projects in To
ledo, Ohio; Philadel;.;hia, Baltimore, St. Paul 
and Miami. We are ready to begin projects 
in Charleston, South Carolina and Benton 
Harbor, Michigan. Re.:-ently, the Bri~ish gov
ernment contracted with City Venture to ad
vise on the revitalization of the Docklands 
area in London. 

In each of the cities where it bas initiated 
its concepts. City Venture is taking an inno
vative, holistic, implementation-oriented ap
proach. Initial results are encouraging. But 
the best ootimates are tbat it will take any
where from 3-5 yea.rs to make a substantial 
and lasting impact on a given neighborhood. 

As I said earlier, the me.jar focus of City 
Venture Corporation ls job creation-but this 
job creation must be considered in t he broad
est possible frameworl{-a holistic framework, 
housing security, education, training, recre
ation, transportation, energy efficiency and 
independent living, all must be addressed if 
jobs and economic self sufficiency are to be 
reJl and lasting. 

City Venture's programs are designed to 
encourage investments that will produce 
profit for the private sector, tax increment 
for government, pride through jobs for the 
neighborhood, and most importantly, real 
opportunities for people to help themselves. 

Real progress to date gives evidence that 
the goal of self sufficiency is not a theoretical 
one-but one that is possible, practical and 
already happening. 

Soon after Control Data established City 
Venture. a. slmlla.r organlza.tlon-Rura.l Ven-
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ture-to plan and manage hollstic programs 
for human and economic development in 
small towns and rural areas, was created. As 
with City Venture, the core of Rural Ven
ture's approach ls job creation, primarily 
through small-scale agriculture, small-scale 
food processing and other types of small en
terprise. All supported by appropriate educa
tion and training. Rural Venture's current 
projects are in the States of Minnesota. Vir
ginia, and Alaska, and the New England re
gion. 

City Venture and Control Data believe that 
the following conditions-some of a general 
nature, some speclfic--are necessary for the 
private sector to invest and create jobs in 
the inner city: 

The avallablllty of seed capital to support 
the start-up of new businesses, 

Tax incentives, 
The expectation of business success, 
Available facllltles, 
The expectation of investment success. and 
Local commitments. 
Let me brletly suggest the required legls

la tl ve, regulatory or program support meas
ures that are necessary to insure that each 
condition ls met. You wlll notice that in 
some cases the incentives I suggest are to be 
addressed in the enterprise zone legislation, 
soon to be introduced in both the House 
and senate. 

The avallabllity of seed or start-up capital 
to businesses desiring to locate in inner 
city areas, ls absolutely essentls.l. Sources 
of venture capital usually can be found. 
But for the enterpreneur, with little savings 
or opportunities for funds from family or 
friends, the first fifty, one hundred thousand 
dollars, or more in seed funds to start Lhat 
new business ls generally not avatlable. As 
a result, new and innovative ideas go 
nowhere. 

The shortage of seed capital results in 
large part from lnsumclent incentives for 
the potential investor· in seed capital funds, 
versus other capital formation investment 
opportunities. Tax incentives should be cbn
sldered, including a tax credit to provide a 
near term return on investment for a seed 
capital investor. The credit could be recap
tured when a seed capital fund return ls 
realized. Also, changes in the so-called "pru
dent man" limitation and creation of incen
tives for pension fund investments In inner 
cities should be considered. 

Of course, tax incentives are always high 
on every list to encourage investment in the 
Inner city and are a prime component of the 
enterprise zone legislation. A range of tax 
Incentives are required for major Investments 
to occur in urban areas by business, includ
ing significant tax credolts for new jobs 
created, accelerated depreciation, and tax 
rate reductions. Property tax relief must be 
a part of any comprehensive policy to encour
age investment in the inner city. 

Corporate decision makers who are con
sidering locating or expanding a business 
in an inner city area must have a legltfmate 
expectation that the business wm succeed. 
A number of issues could be addressed by 
the Congress to convince business leaders 
that a new business can prosper in an urban 
area. Industry-specific, vocational training 
funds must be available and tallored to and 
linked with the jobs the prospecti7e busi
ness would create. 

Land right-down technioues must be used 
to overcome often ounltlve fa.cillty costs in 
the urban area. versus comuarable acreage in 
suburban areas. The land cost ls-;Pe ts criti
cal for many potential Investments In a new 
or expanding business. It the site cannot be 
secured at a cost approaching comparable 
land In a suburban location, that fact alone 
frequently discourages an Investment. 

In addition, nrograms of small busfne!"s 
management. education, technical and skill
tralnlng assistance must be available. One 

idea that we at City Venture have discussed 
would be to fund these types of programs 
using a very small percentage, perhaps one 
to two percent, of the proceeds from govern
ment-guaranteed loan progra.ms, such as the 
SBA or farmers home programs. In addition 
to funding the needed management training 
and technical assistance, these funds in turn 
will spawn new small businesses providing 
these services. 

City Venture and Control Data believe 
strongly that critical to the success of any 
business venture in the urban area are com
munity support services for employees and 
their fam1lles, such as health, day care, edu
cation and pre- and post-employment coun
selling programs. 

Also, business decision makers need to have 
available property and casualty insurance for 
their investment. Perhaps these insurance 
policies could be available in certain inner 
city areas through government guaranteed 
re-insurance programs. 

The next condition that must be satisfied 
for investment in the inner city is available 
fac111tles. We suggest that programs be de
signed making land and faclllties available 
without the requirement for pre-commit
ments on the part of investors to those areas. 
Thes~ programs should be addressed from 
both the public and private sector perspec
tive. These fac111tles could be funded with 
UDAG or EDA type acquisition funds and 
those funds could later be repaid from rents 
accrued from the fac111ty, or a share of the 
tax credit granted for jobs created as a result 
of that faclllty. From a private sector per
spective, investors could be encouraged to 
provide reduced rent for small business 
clients in return for tax advantages or loan 
guarantees. 

On the general subject of the availab111ty 
of faclllties for the location and operation 
of new businesses in the urban area, City 
Venture sPggests the Congre"'s consider rf'
qulrtng Conrail to release outright or sell 
at below market rates, excess and low priority 
land holdings in cities for job creation pur
poses. This land exists in many cities. 

Business decision makers also need to ex
pect that an investment will be successful, 
particularly in targeted areas. To this end, 
we believe strongly that any program of Fed
eral assistance, whether financial support or 
tax incentives, must include a requirement 
tor comprehensive, holistic management of 
the affected area as a condition for partici
pation 1n Government funding programs. 
Such an approach ls critical to City Venture's 
operations and, we believe, to any urban re
vitalization effort. Beside the many benefits 
that result from this type of com"lreben
slve planning, such a hollstic process will 
help convince potential invec;tors that a safe 
and secure environment tor the business and 
its employees wlll exist in that area. 

On the subject of Federal funds to en
courage investment in urban areas. in City 
Vent11re's ~xuerlent>e t>ro"Tams that ma.ndate 
funds for levera"ed development in targeted 
areas such as UDAG, are preferable to un
specified programs where funds are avail
able for a wide variety of purposes. 

Another issue, in many cases beyond the 
purview of the Congress, but crucial none
theless, is what local commitments are 
available to create a climate for successful 
investment and Job creation in urban areas. 
The lm'TJro··ement of the ohvsfcal en~11ron
ment by the mnniclpal government in the 
potential investment area is critical. That 
improved physical environment must include 
a"'allable b11slc, locaJ "'et'vlces fnoJlt>e. flr"l nro
tectlon, . road network, public transporta
tion). and streamlining of variance and zon
ing procedures. 

Finally, tn your lej?isla.tlve deliberations on 
urban pollcy, we strongly recommend you 
recognize that shmlficant difl'erences extst
tn land avallab111ty and price, in property 

tax laws and structures, and in community 
infrastructure-among the urban areas of 
this country. As you formulate a response 
to the needs of urban revitalization, wheth
er in enterprise zone or other legislation, ad
ministrative fiexlb111ty ls needed to assure 
that the variety of problems and opportuni
ties of urban America can ue aealt with 
effectively. 

These issues that I have addressed are 
suggestions that City Venture makes to your 
subcommittee, in your continuing dellbera
tlons on urban revitalization, that we believe 
necessary to encourage investment and job 
creation in the inner city. As you know, Mr. 
Chairman, Control Area Corporation has 
taken a genuine interest in the enterprise 
zone idea. As I mentioned earlier, several of 
the incentives mentioned in my testimony 
today are issues being addressed in various 
drafts of enterprise zone legislation. In addi
tion, Control Data has been asked by the 
sponsors of the enterprise zone legislation, 
Senators Chaffee and Boschwitz and Con
gressmen Kemp and Garcia, to react to a 
draft of the proposed legislation that is 
scheduled for introduction in the ninety 
seventh Congress within the next month. 
I request the opportunity to submit at a later 
date for the record of this hearing the re
sponse of Control Data's chairman, Mr. W. c. 
Norris to the enterprise zone sponsors on 
that subject. The letter wlll stress the im
portance of enterprise zone legislation sup
plementing rather than supplanting current 
efforts, since Control Data strongly believes 
that successful urban revitalization pro
grams depend upon combining the best of 
existing programs wtlh appropriate new con
cepts. 

In conclusion, Mr. Chairman, on behalf 
of City Venture and Control Data, I greatly 
appreciate the opportunity to appear before 
your subcommittee today and to participate 
in this panel discussion. Given the efforts of 
C_lty -Venture the past two yea.rs in urban 
revitalization efforts, we stand ready to be of 
assistance to your subcommittee in your con
tinuing efforts to ensure that the urban areas 
of our country are revitalized and that job 
opportunities ~re created. 

Thank you very much for inviting me to 
appear today. 

Mr. DURENBERGER. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro-. 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. Mc
CLURE) . Without objection, it is so or
dered. 

BUDGET RESOLUTION OF RECON
CILIATION AND INSTRUCTIONS 

The PRESIDING OFFICER. Under the 
previous order. the hour of 11 o'clock 
having arrived, the Senate will now pro
ceed to the consideration of Senate Con
current Resolution 9, which the clerk 
will stat-e by title. 

The legislative clerk read as follows: 
Calendar No. 39, Senate Concurrent Reso

lution 9 revl!"lng the Congrf'sslonal Budget 
for the United States Government for the 
fiscal years 1981, 1982, and 1983. 

CALL OF THE ROLL 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum, and I advise 
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the Senate that this will be a live 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll, 
and the following Senators entered the 
Chamber and answered to their names: 

[Quorum No. 6 Leg.] 
Baker Domenic! Kennedy 
Baucus Exon Mcu. ure 
Bentsen Ga.m Metzenbaum 
Bradley Gorton Pryor 
Bumpers Heflin Randolph 
Byrd, Robert C. Helms Schmit¢ 
Dodd Hollings 

The PRESIDING OFFICER. A quorum 
is not present. The clerk will call the 
names of absent Senators. 

Mr. BAKER. Mr. President, I move 
that the Sergeant at Arms be instructed 
to request the attendance of absent 
Senators, and I ask for the yeas and 
nays on the motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. The question is on 
agreeing to the motion of the Senator 
from Tennessee. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from North Carolina <Mr. EAST), 
the Senator from New Hampshire <Mr. 
HUMPHREY), and the Senator from Texas 
<Mr. TOWER), are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Louisiana <Mr. LONG), the 
Senator from Hawaii <Mr. MATSUNAGA), 
and the Senator from Georgia <Mr. 
NUNN), are necessarily absent. 

The PRESIDING OFFICER. Have all 
Senators desiring to vote voted? 

The result was announced-yeas 92, 
nays 2, as follows: 

[Rollcall Vote No. 41 Leg.] 
YEAS-92 

Abdinor Exon 
Andrews Ford 
Armstrong Garn 
Baker Glenn 
Baucus Gorton 
Bentsen Grassley 
Bi den Hart 
Boren Hatch 
Boschwitz Hatfield 
Bradley Hawkins 
Bumpers Havakawa 
Burdick Hefiin 
Byrd, Helnz 

Harrv F .. Jr. Helms 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Cha.tee Inouye 
Chiles Jackson 
Cochran Jepsen 
Cohen J ohn5ton 
Cranston Kassebaum 
D'Amato Kasten 
Danforth Kennedy 
DeConcind LaYalt 
Denton Leahy 
Dixon Levin 
Dodd Lugar 
Dole Mathias 
Domenllcl Matttngly 
Duren berger McClure 
Eagleton Melcher 

NAYS-2 

Goldwater Weicker 

Metzenbaum 
Mitchell 
Moynlha.ni 
Murkowskl 
Nickles 
Packwood 
Pell 
Percy 
Pressler 
Pro,"Illire 
Pryor 
Quayle 
Randolph 
Rle~e 
Roth 
Rudman 
Sa.rbanes 
Sasser 
Schmitt 
Simpson 
Specter 
St:e.trord 
Stennis 
Stevens 
Symms 
Thurmond 
Tsongias 
Wallop 
Warner 
WilUams 
Zorinsky 

NOT VOTING-6 
East Long Nunn 
Humphrey Matsunaga Tower 

So the motion was agreed to. 
The PRESIDING OFFICER. With the 

addition of Senators voting who did not 
answer the quorum call a quorum is now 
present. 

BUDGET RESOLUTION OF RECON
CILIATION AND INSTRUCTIONS 
Mr. BAKER. Mr. President, what is 

the pending business before the Senate? 
The PRESIDING OFFICER. The clerk 

will report the first committee amend
ment. 

Mr. ROBERT C. BYRD. Mr. Presi-· 
dent, may we have order in the Senate? 
May we have order in the Senate? May 
we have order in the Senate? 

The PRESIDING OFFICER. The 
pending business is Senate Concurrent 
Resolution 9. 

The Senate proceeded to consider the 
concurrent resolution <S. Con. Res. 9) 
revising the congressional budget for the 
U.S. Government for the fiscal years 
1981, 1982, and 1983, which had been 
reported from the Committee on the 
Budget with amendments. 

Mr. BAKER. Mr. President, absent any 
other provisions or agreements that are 
made, will the next step in the procedure 
be for the clerk to report the first com
mN;tee amendment? 

The PRESIDING OFFICER. The Sen
ator is correr.t. 

Mr. BAKER. Mr. President, I will in
quire of the distinguished minority lead
er and ·the managers of the bill on both 
sides what their preference may ·be in 
this respect. On previous occasions, we 
have considered committee amendments 
en bloc as original texit. Absent that, as 
the Chair advised, we will proceed with 
committee amendments as they appear. 
I am prepared to do i't either way. l't ap
pears to me that we might get to •the 
substantive issues earlier, if we go with 
the business of aggregating the commit
tee amendments en bloc, considering 
them en bloc, and treaJting them as 
original text. 

I will yield, so the distinguished 
minority leader or the managers of the 
bill may respond to that query. 

Mr. ROBERT C. BYRD. Mr. President, 
I will object to agreeing 'to the commi1t
tee amendments en bloc, with the excieP
tion of the amendments down through 
line 20. I would not object to considering 
those amendments en bloc and agreeing 
to them en bloc. 

The PRESIDING OFFICER. The 
Chair will advise the Senator 1th!'l.t there 
are eigh't committee amendments 
through line 20. 

Mr. ROBERT C. BYRD. Yes; I missed 
one on line 2. I would not object to agree
ing to those first eight, down ithrough 
line 20, en bloc. 

Mr. BAKER. Mr. President, I may put 
that request in just a moment. I would 
like to check one point, if I may, before 
I proceed to make such a request. 

In the meantime, Mr. Presiden1t, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to ~all the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that 1the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I guess 
theoretically, aggregating the first eight 
amendments, which would be through 
line 20 of •the resolution, could save us 
160 hours. I am sure it will not, since 
we are not going to be that involved, 
but I think that is material progress. 

Mr. President, in view of the state
ment by the di.Stinguished minority lead
er, I ask unanimous consent--

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate. 

The PRESIDING O:FFICER. The 
Senate will be in order. 

Mr. RO.HERT C. BYtt.D. Mr. President, 
I think it is very import·ant, if I may take 
30 seconds of my time, that Senators 
know what is going on. 

Mr. BAKER. Mr. President, I thank 
the minol"ity leader. I agree with every 
word he has just spoken. 

Mr. President, in view of the statement 
just made by the distinguished minority 
leader, I ask unanimous consent that 
the committee amendments beginning 
with 1 through 8, through line 20 of the 
first page of Senate- Concurrent Resolu
tion 9, be agreed to en bloc and that the 
concurrent resolution, as amended, be 
considered as original text for the pur
pose of further amendment. 

Mr. ROBERT C. BYRD. Will the Sena
tor repeat that? 

Mr. BAKER. Yes. 
I ask unanimous consent that the com

mittee amendments numbered 1 through 
8, through line 20 on the first page of 
Senate Concurrent Resolution 9, be 
agreed to en bloc and that the concur
rent resolution, as thus amended, be con
sidered as original text for the purpose 
of further amendment. 

Mr. ROBERT c. BYRD. Only through 
line 20? 

Mr. BAKER. Only through line 20. 
Mr. ROBERT c. BYRD. That would 

be considered as original text. 
Mr. BAKER. For the purpose of other 

amendments. 
Mr. ROBERT c. BYRD. Line 20. I have 

no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The committee amendments agreed to 

are as follows: 
On page 2, line 1, beginning with "Recon

ciliation" strike through and including "Sec. 
9." in Line 2; 

On page 2, line 3, strike "That", through 
and including "changes" on line 6, and In
sert the following: That H. Con. Res. 448, 
Ninety-sixth Congress, second session, 
adopted November 20, 1980, shall be revised 
pursuant to sections 304 and 301 of the Con
gressional Budget Act of 1974, by adding at 
the end thereof new sections 9, 10, and 11, 
as follows: 

RECONCILIATION 

SEc. 9. (a) Congress hereby determines 
and declares that it ls necessary to make 
changes. 

On page 2, line 14, strike "$10.7 blllion" and 
insert "$14,667,000,000'; 

On pa~e 2. line 15, strike "$4.8 billion" and 
insert "$2,868,000,000"; 

On page 2. line 16. strike "$61.3 blllion" 
and insert "$52,144,000,000"; 

On p~ge 2, line 17, str!!-te "$41.4 bllllon" 
and insert "$36,423,000,000 ; 
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On page 2, line 19, strike "$88.4 blllion" 
and insert "$59,023,000,000"; 

on page 2, line 20, strike "$79.7 blllion" 
and insert "$47,694,000,000"; 

Mr. BAKER. Mr. President, what is 
the next step in the proceeding? 

The PRESIDING OFFICER. The clerk 
will report the ninth committee amend
ment. 

The legislative clerk read as follows: 
On page 2, beginning with line 21, 

through the end of the resolution, insert 
new language. 

The ninth committee amendment 
reads as follows: 

On page 2, after line 20, insert the fol
lowing: 

(b} The Committees on Appropriations of 
the House and Senate shall report not later 
than June 5, 1981, legislation to reduce pre
viously enacted appropriations by $13,300,-
000,000 in budget authority and $1,500,000,-
000 in outlays for fiscal ye:::.r 1981; by $3.200,-
000,000 in outlays for fiscal year 1982; and 
$1,800,000,000 in outlays for fisc:il year 1983. 

(c} Not later than May 31, 1981, the com
mittees named ln subsections (c} (1) through 
(c) (30) of this section shall submit their 
recommendations to the Committees on the 
Budget of their respective Houses. Those 
recommendations shall be sufficient to a.c
compllsh the reductions required by sub
sections (c) (1) through (c) (30) of this sec
tion. After receiving those recommenda
tions, the Committees on the Budget shall 
report to the House and Senate a reconcilia
tion blll or resolution or both carrying out 
all such recommendations without any sub
stantive revision. 

SENATE COMMITTEES 

(1) (A) The Senate Committee on Agricul
ture, Nutrition, and F'Orestry shaJ.l report 
changes in laws within the Jurisdiction of 
that committee which provide spending au
thority as defined in section 401(c) (2) (C) of 
Public Law 93-344, sufficient to reduce out
lays by $163,000,000 in fiscal year 1981; to 
reduce budget authority by $474,000,000 and 
outlays by $928,000,000 in fiscal year 1982; and 
to reduce budget authority by $659,000,000 
and outlays by $618,000,000 in ftsca.l years 
1983; and 

(B) The Sen.ate COmmltrtee on Agriculture, 
Nutrition, and Forestry sha.11 also report 
changes in laws to modify programs within 
the Jurisdiction of that oommltitee sufficient 
to require reduct1ons in wppropriatlons for 
prograiins authorized by that committee so as 
to achieve savings in budget authority and 
outlays a.s follows: $645,000,000 in budget au
thority and $3,000,000 in outlays for fisca.l 
year 1981; $3,642,000,000 ln budget authority 
and $3,400,000,000 in outlays for fiscal yea.r 
1982; and $4,210,000,000 in budget authority 
and $4,161.000,000 in outlays for fisca.l year 
1983. 

(2) The Senate Committee on Armed Serv
ices shall report changes in laws Within the 
Jurisdiction of tha.t commititeP. which provide 
spending authority as defined in section 
401(c) (2) (C) of Publtc Law 93-344, suf
ficient to reduce budget authority by 
$233,000,000 and outlays by $233,000,000 in fts
ca.1 year Hl81; to reduce budget authority by 
$966.000,000 and outlays by $<)66.000,000 in 
fiscal year 1982: and to reduce budget a.uthor
lty by $899,000,000 and outlays by $899,000,-
000 in fiscal yea.r 1983. 

(3) The Sell.Site Commlttee on Banking, 
Housing, and Urban .Mfatrs shan report 
che.n~Ps in laws to modlfy nrocrrams Within 
the jurisdiction of th81t committee sufficient 
to require re<ll1ct.ions in anorot>riations for 
progra.ms anthorll7ed by tha.t committee so 
as to achieve sa,11tnQ'S in bnd.,.et. an:thontv and 
outlays as follows: $1U 46.00o,ono in budget 
authority a.nd $133,000,000 in outlays for fis-

cal year 1981; $15,460,000,000 in budget au
thority and $958,000,000 in outlays for fiscal 
year 1982; and $18,412,000,000 ln budget au
thority a.nd $2,274,000,000 in outlays for fl.sea.I 
year 1983. 

(4) (A) The Senate Committee on Com
merce, Science, and Transportation shall re
port changes in laws within the jurisdiction 
of that committee which provide spending 
authority as defined in Eection 401(c) (2) (C) 
of Publlc Law 93-344, sufficient to reduce 
budget authority by $150,000,000 and out
lays by $150,000,000 in fiscal year 1982 and 
to reduce budget authority by $300,000,000 
and outlays by $300,000,000 in fl.sea.I year 
1983; and 

(B) The Senate Committee on Commerce, 
Science, and Transportation shall also re
port changes in laws to modify programs 
within the jurisdiction of that committee 
sufficient to require reductions in appro
priations for programs authorized by that 
committee so as to achieve savings in budget 
authority and outlays a.s follows: $1,558,000,-
000 in budget authority and $884,000,000 in 
outlays for fiscal year 1982 and $1,598,000,000 
in budget authority and $1,328,000,000 in 
outlays for fiscal year 1983. 

(5) The Senate Committee on Energy and 
Natural Resources shall report changes in 
laws to modify programs within the juris
diction of that committee sufficient to re
quire reductions in appropriations for pro
grams authorized by that committee so as to 
achieve savings in budget authority and 
outlays a.s follows: $2,071,000,000 in budget 
authority and $106,000,000 in outlays for 
fiscal year 1981; $3,714,000,000 in budget au
thority and $3,404,000,000 in outlays for fiscal 
year 1982; and $3,660,000,000 in budget au
thority and $3,628,000,000 in outlays for fiscal 
year 1983. 

(6) (A) The Senate Committee on En
vironment and Publlc Works shall report 
changes in laws within the jurisdiction of 
that committee which provide spending au
thority as defined in Eectlon 401(c) (2) (C) of 
Publlc Law 93-344, sufficient to reduce out
lays by $185,000,000 in fiscal year 1982 and 
to reduce outlays by $900,000,000 in fiscal 
year 1983; and 

(B) The Senate Committee on Environ
ment and Publlc Works shall also report 
changes in laws to modify programs within 
the Jurisdiction of that committee sufficient 
to require reductions in appropriations for 
programs authorized by that committee so 
as to achieve savings in budget authority 
and outlays as follows: $2,350,000,000 in 
budget authority and $68,000,000 in outlays 
for fl.sea.I year 1981; $4,935,000,000 in budget 
authority and $793,000,000 in outlays for 
fiscal year 1982; and $3,035,000,000 in budget 
authority and $1,872,000,000 in outlays for 
fiscal year 1983. 

(7) (A) The Senate Committee on Finance 
shall report changes in la.ws within the juris
diction of that committee which provide 
spending authority as defined in section 401 
(c) (2) (C) of Publlc Law 93-344, sufficient 
to reduce budget authority by $212,000,000 
and outlays by $810,000,000 in flscal year 1981; 
to reduce budget authority by $4,354,000,000 
and outlays by $8,832,000,000 in fiscal year 
1982; and to reduce budget authority by $4,-
494,000,000 and outlays by $10,870,000,000 in 
fiscal year 1983; and 

(B) The Senate Ccmmlttee on Finance 
shall also re:!)ort changes in laws to modify 
programs within the jurisdiction of that 
com.ml ttee sufficient to require reductions in 
a.ppropria.t1ons for program-; authorized by 
that committee so a.s to achieve savings in 
budget authorlty and outlays a.s follows: -$96,-
000,000 in budget authority and $112.COO,OOO 
in outlays for fiscal year 1982 and $114,000,000 
in budget authority and $132,000,000 in out
lays for fiscal year 1983. 

(8) The Senate Committee on Foreign Re
lations sha.11 report change~ in laws to modify 
programs within the jurisdiction Of that com-

mtttee sufficient to require reductions in ap
propriations for prograims authorized by that 
committee so a.s to achieve savings in budget 
authority and outlays a.s follows: $150,000,-
000 in budget authority and $101,000,000 in 
outlays for fiscal year 1982 and $196,000,000 
in budget autlbority and $167,000,000 in out
lays for fiscal year 1983. 

(9) (A) The Senate Co,mmlttee on Govern
mental Affairs shall report changes in laws 
within the jurisdiction of that committee 
which provide Epending authority as defined 
in section 401(c) (2) (C) of Publlc La.w 93-
344, sufficient to reduce outlays by $513,000,-
000 tn vscal year 1982 and to reduce outlays 
by $414,000,000 in fiscal year 1983; and 

(B) The Senate Committee on Govern
mental Affairs shall also report changes in 
laws to modify programs within the jurisdic
tion of that committee sufficient to require 
reductions in appropriations for programs 
authorized by that committee so as to aclhieve 
savings in budget authority and outlays as 
follows: $4,776,000,000 in budget authority 
and $4,690,000,000 in outlays for fiscal year 
1982 a.nd $6,360,000,000 in budget authority 
and $6,388,000,000 in outlays for fiscal year 
1983. 

(10) The Senate Committee on the Judi
ciary shall report changes in laws to modify 
programs within the jurisdiction of that 
committee sufficient to require reductions in 
appropriations for programs authorized by 
that committee so as to achieve savings in 
budget authority a.nd outlays as follows: 
$116,000,000 in budget authority and $13,000,-
000 in outlays for fiscal year 1982 and $133,-
000,000 in budget authority and $81,000,000 
in. outlays for fiscal year 1983. 

(11) (A) The Senate Committee on Labor 
and Human Resources shall report changes 
in laws within the jurisdiction of that com
mittee which provide spending authority as 
defined in section 401(c) (2) (C) of Publlc 
La.w 93-344, sufficient to reduce budget a.u
.thority by $39 ,000,000 and outlays by S49,-
000.000 in fiscal year 1981; to reduce budget 
authority by $658,000,000 and outlays by 
$622,000,000 in fiscal year 1982; and to reduce 
budget authority by $1,601,000,000 and out
lays by $1,495,000,000 in fiscal year 1983; and 

(B) The Senate Committee on Labor and 
Human Resources shall also report changes 
in laws to modify programs within the juris
diction of that committee sufficient to re
quire reductions ln appropriations for pro
grams authorized by that committee so a.s 
to achieve savings in budget authority and 
outlays as follows: $2.388.000,000 in budget 
a.utlhortty a.n.d $414,000,000 in outlays for fis
cal year 1981: $10.303.000.000 in budget au
thority and $7,928.000,000 in outlays for fiscal 
year 1982; a.nd $12.363.000.000 in budget au
thority and $10,913,000,000 in outlays for fis
cal year 1983. 

(12) The Senate Select Committee on small 
Business shall report ch~nges in laws to mod
ify programs within the jurisdiction of that 
committee sufficient to require reductions in 
appropriations for programs authorized by 
tha.t committee so as to achieve savings in 
budget authority and outlays as follows: 
$97,000,000 in budget authority and $67.000,-
000 in outlays for fiscal year 1981; $526,-
000,000 in budget authority and $390.000.000 
in outlays for fiscal year 1982; and $564.000,-
000 in budget authority and $541,000,000 in 
outlays for fiscal year 1983. 

(13) (A) The Senate Committee on Veter
ans' Affairs shall renort changes in laws 
within the 1ur1sdictlon of that committee 
which provide soendtng authority as defined 
in section 40l(c) (2) (C) of PubUc Law 
93-344. s11fficient to reauce budget authority 
by $14.000.000 and out.la.vs bv $14.000 000 
in fiscal vear 19Ql; to reduce budget. author
ity by $32.000.000 a.nd outlays hv $32.000 000 
in fiscal y~ar 198?.: and to reduce budget 
authority by $28.000.000 and outlays by $28.-
000,000 ln fiscal year 1983; and 
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(B) The Senate Committee on Veterans' 

Affairs shall also report changes in laws to 
modify programs within the jurisdiction of 
that committee sutncient to require reduc
tions in appropriations for programs author
ized by that committee so as to achieve sav
ings in budget authority and outlays as fol
lows: $414,000,000 in budget authority and 
$375,000,000 in outlays for fiscal year 1982 
and $397,000,000 in budget authority and 
$404,000,000 in outlays for fiscal year 1983. 

HOUSE COMMITTEES 

(14) (A) The House Committee on Agri
culture shall report changes in laws within 
the jurisdiction of that committee which 
provide spending authority as defined. in 
section 40l(c) (2) (C) of Public Law 93-344, 
sutncient to rediuce outlays by $163,000,000 in 
fiscal year 1981; to reduce budget authority 
by $232,000,000 and outlays by $693,000,000 
in fiscal year 1982; and to reduce budget 
authority by $400,000,000 and outlays by 
$362,000,000 in fiscal year 1983; and 

(B) The House Committee on Agriculture 
shall also report changes in laws to modify 
programs within the jurisdiction of that 
committee sutncient to reduce appropriations 
for programs authorized by that committee 
so as to a.ohieve savings in budget authority 
and outlays as follows: $645,000,000 in budget 
authority and $3,000,000 in outlays for fiscal 
year 1981; $3,462,000,000 in budget authority 
and $3,400,000,000 in outlays for fiscal year 
1982; and $4,210,000,000 in budget authority 
and $4,161,000,000 in outlays for fiscal year 
1983. 

(15) The House Committee on Armed Serv
ices shall report changes in laws within the 
jurisdiction of that committee which provide 
spending authority as defined in section 
401(c) (2) (C) of Public Law 93-344, sutficient 
to reduce budget authority by $233,000,000 
and outlays by $233,000,000 in fiscal year 
1981; to reduce budget authority by 
$966,000,000 and outlays by $966,000,000 in 
fiscal year 1982; and to reduce budget 
authority by $899,000,000 and outlays by 
$899,000,000 in fiscal year 1983. 

(16) The House Committee on Banking, 
Fina.nee and Urban Affairs shall report 
ohanges in laws to modify programs within 
the jurisdiction of that committee sumcient 
to reduce appropriations for programs 
authorized by that committee so as to 
achieve savings in budget authority and 
outlays as follows: $7,146,000,000 in budget 
authority and $143,000,000 in outlays for 
fiscal year 1981; $14,139,000,000 in budget 
authority and $808,000 ,000 in outlays for 
fiscal year 1982; and $16,534,000,000 in budget 
authority and $1,669,000,000 in outl~ys for 
fiscal year 1983. 

(17) The House Committee on the District 
of Columbia. shall report changes in la.ws to 
modify programs within the jurisdiction of 
that committee sutficient to reduce appropri
ations for programs authorized by that com
mittee so as to achieve savings in budget au
thority and outlays as follows: $39,000,000 
in budget authority and $40,000,000 in out
lays for fiscal year 1982 and $56,000,000 in 
budget authority and $64,000,000 in outlays 
for fiscal year 1983. 

(18) (A) The House Committee on Educa
tion and Labor shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in seotion 40l(c) (2) (C) of Public Law 93-
344, sutncient to reduce budget authority by 
$808,000,000 and outlays by $725,000,000 in 
fiscal year 1982 and to reduce budget author
ity by $1,681,000,000; and outlays by $1,532,-
000,000 in . fiscal yea.r 1983; and 

(B) The House Committee on Education 
and Labor shall also report changes in laws 
to modi!y programs within the jurisdiction 
of that commi.ttee sutncient to reduce appro
priations for program authorized by that 
committee so as to achieve savings in budget 

authority and outlays as follows: $2,282,000,
ooo in budget authority and $372,000,000 in 
outlays iui fiscal year 1981; $8,578,000,000 in 
budget authority and $6,733,000,000 in out
lay.;; for fisca.l year 1982; and $10,035,000,000 
in budget authol'ity and $8,968,000,000 in 
outlays ior fiscal ye.l.l" 1983. 

(19) (A) The House Committee on Energy 
and Commerce shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 40l(c) (2) (C) of Public Law 93-
344, sumcien.t to reduce budget authority by 
$176,000,000 and outlays by $ll0,000,000 in 
fiscal year 1981; to reti.uce budge~ authority 
by $695,000~000 and outlays by $1,011,000,000 
in fiscal year 1982; and to reduce budget 
authority by $903,000,000 and outlays by 
$1,537,000,000 in fiscal year 1983; and 

(B) The House Committee on Energy and 
Commerce shall also report changes in laws 
to modify programs within the jurisdiction 
of that committee sutncient to reduce appro
priations for programs authorized by that 
c;:,mmittee so as to achieve sa.vings in bulget 
authority and outlays as follows: $764,000,000 
in budget authority and $19,000,COO in out
lays for fiscal year 1981; $4,885,000,000 in 
budget authority and $4,088,000,000 in out
lays for fiscal year 1982; and $5,251,000,000 
in budget authority and $4,846,000,000 in 
outloays for fiscal year 1983. 

(20) The House Committee on Foreign 
Affairs shall report changes in laws to modify 
programs within the jurisdiction of that 
committee sutficient to reduce appropriations 
for programs authorized by that committee 
so as to achieve savings in budget authority 
and outlays as follows: $150,000,000 in budget 
authority and $101,0GO,OOO in outlays for fis
cal year 1982; and $196,000,000 in budget au
thority and $167,000,000 in outlays for fiscal 
year 1983. 

(21) The House Committee on Interior and 
Insular A1fatrs shall report changes in laws 
to modify programs within the jurlsdlction of 
that committee suftlcient to reduce appro
priations for progria.ms authorized by that 
committee so a.s to achieve savings in budget 
authority and outlays as follows: $331,000,000 
in budget authority and $84,000,000 in out
lays for fiscal year 1981 ; $815,000,000 in 
budget authority and $369,000,000 in outlays 
for fiscal year 1982; and $796,000,000 in 
budget authority and $564,000,000 in outlays 
for fiscal year 1983. 

(22) The House Committee on the Judici
ary shall report changes in laws to modify 
programs within the jurisdiction of that 
committee sutncient to reduce appropriations 
for programs authorized by that committee 
so as to achieve savings in budget authority 
and outlays .as follows: $ll6,000,000 in budget 
authority and $13,000,000 in outlays for fis
cal year 1982; and $133,000,000 in budget 
authority and $81,000,000 in outlays for fiscal 
year 1983. 

(23) (A) The House Committee on Mer
chant Marine and Fisheries shall report 
changes in laws within the jurisdiction o! 
that committee which provide spending au
thority as defined in section 401 (c) (2) (C) 
o! Public Law 93-344, sutncient to reduce 
budget authority by $39,000,000 and outlays 
by $39,oro.roo in fiscal yea-r 1 Q81; to reduce 
budget authority by $242,000,000 and outlays 
by $242,000,000 in fls~al year 1982; and to 
reduce budget ·authority by $479,000,000 and 
outlays by $479,000,000 in fiscal year 1983; 
and 

(B) The Hollse Committee on Merchant 
Marine and Fisheries shall also report 
changes in laws to modify programs within 
the jurisdiction of that committee sutficient 
to reduce apnropriations !or programs au
thorized by that committee so as to achieve 
s!\vlngc:; in budget authority and outlays as 
follows: $147,000,000 in budget authority and 
$15,000,000 in outlays !or fiscal year 1982 and 

$60,000,000 in budget authority and $32,000,-
000 in outlays for fiscal year 1983. 

(24) (A) The House Committee on Post 
omce and Civil Service shall report changes 
in laws withiu the jurisdiction of that com
mittee which provide spending authority as 
defined in section 40l(c) (2) (C) of Public 
Law 93-3!4, sutficient to reduce outlays by 
$513,000,000 in fiscal year 1982 and to reduce 
outlays by $414,000,000 in fiscal year 1983; 
and 

(B) The House Committee on Post 01fice 
and Civil Service shall also report changes 
in laws to modify programs within the juris
diction of that committee sutncient to reduce 
a.ppropriatiom; for programs authorized by 
that committee so as to achieve savings in 
budget authority and outlays as follows: 
$1,737,000,000 in budget authority and $4,-
650,000,000 in outlays for fiscal year 1982 and 
$6,304,000,000 in budget authority and $6,-
324,000,000 in outlays for fiscal year 1983. 

(25) (A) The House Committee on Public 
Works and Transportation shall report 
changes in laws within the jurisdiction of 
that committee which provide spending au
thority as defined in section 401 (c) (2) (C) o! 
Public Law 93-344, suffi.cicnt to reduce out
lays by $185,000,000 in fiscal year 1982 and 
to reduce outlays by $900,000,000 in fiscal year 
1983; and 

(B) The House Committee on Public Works 
and Transportation shall also report changes 
in laws to modify programs within the juris
d iction of that committee sutncient to reduce 
appropriations for programs authorized by 
that committee so as to achieve savings in 
budget authority and outlays a.s follows: 
$2,350,000,000 in budget authority and $68,-
000,000 in outlays for fiscal year 1981; $6,-
446,000,000 in budget authority and $1,033,-
000,000 in outlays for fiscal year 1982; and 
$5,122,000,000 in budget authority and $2,-
697,0000,000 in outlays for fiscal year 1983. 

(26) The House Committee on Science and 
Technology shall report changes in laws to 
modify programs within the jurisdiction of 
that committee sufficient to reduce appropri
ations for programs authorized by that com
mittee so a'> to achieve savings in budget au
thority and outlays a.s follows: $82,000,000 in 
budget authority and $35,000,000 in outlays 
for fiscal year 1981; $78,000,000 in budget au
thority and $39,000,000 in outlays for fiscal 
year 1982; and $90,000,000 in budget author
ity and $59,000,000 in outlays for fiscal year 
1983. 

(27) The House Committee on Small Busi
ness shall report changes in laws to modify 
programs within the jurisdiction o! that 
committee sutncient to reduce appropriations 
for programs authorized by that committee 
so as to achieve savings in budget authority 
and outlays as follows: $97,000,000 in budget 
authority and $67,000,000 in outlays for fiscal 
year 1981; $526,000,000 in budget authority 
and $390,0CO,OOO in outlays for fiscal year 
1982; and $564,000,000 in budget authority 
~nd $541,000,000 in outlays for fiscal year 
1983. 

(28) (A) The House Committee on Veter
ans' Affairs shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 401(c) (2) (C) of Public Law 93-
344, sutficient to reduce budget authority 
by $14,000,000 and outlays by $14,000,000 in 
fiscal year 1981; to reduce budget authority 
by $32,000,000 and outlays by $32,000,000 in 
fiscal year 1982; and to reduce budget au
thority by $28,000,000 and outlays by $28,-
000,000 in fiscal year 1983; and 

(B) The House Committee on Veterans' 
A1fairs shall also report changes in laws to 
modify programs within the jurisdiction of 
that committee sutficient to reduce appro
priations for programs authorized by that 
committee so as to achieve savings in budget 
authority and outlays as follows: $414,000,-
000 in budget a.uthoF!ty and $375,000,000 
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in outlays .i.ur .uscal year 1982 and $397,000,-
000 in budget authority and $404,000,000 in 
outlays for fiscal year 1983. 

(29) {A) The House Committee on Ways 
and Means shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 40l(c) (2) (C) of PUbllc Law 
93-344, sufilclent to reduce budget authority 
by $36,000,000 and outlays by $710,000,000 
in fiscal year 1981; to reduce budget au
thority by $3,659,000,000 and outlays by 
$7,861,000,000 in fiscal year 1982; and to re
duce budget authority by $3,591,000,000 and 
outlays by $9,373,000,000 in fiscal year 1983: 
and 

(B) The House Committee on Ways and 
Means shall also report changes in laws to 
modify programs within the jurisdiction of 
that committee sufficient to reduce appro
priations for programs authorized by that 
committee so as to achieve savings, in budg
et authority and outlays as follows: $978,-
000,000 in budget authority and $994,000,000 
in outlays for fiscal year 1982 · and $1.294,-
000,000 in budget authority and $1,312,000,-
000 in outlays for fiscal year 1983. 

SEC. 10. Whereas, the enactment of sav
ings required by this resolution ls critical to 
the health of the economy of the Nation; 
and 

Whereas, expeditious action on legislation 
pursuant to these instructions ls critical to 
achieving the savings required by this reso
lution: and 

Whereas, the Senate is committed to com
pleting action on the savings legislation re
quired by this resolution at the earliest pos
sible time: Therefore, be it 

Resolved, That it ls the sense of the Sen
ate commit tees instructed in section 9(c) (1) 
t h rough (c) (13) of this resolution should 
begin deliberations on the legislation those 
committees are required to report under 
this resolution as soon as the resolution ls 
agreed to in the Senate; and 

It ls the further sense of t he Senate that 
Senat e committees should report the legisla
tion required by section 9 of this resolu
tion as agreed to in the Senate, except to 
the extent that t he amounts referred to 
may be modified 1n conference with the 
House of Re!)resentatlves, by May 31, 1981. 

SEc. 11. The Senate Committee on Gov
ernmental Affairs should report changes in 
laws to modify programs within the juris
d iction of that commit tee which would re
du ce the costs to the Government which 
result from waste, fraud, and abuse. Savings 
in appropriations and expenditures from 
t rust funds from such stat utory changes 
are est imated to be $700,000,000 in budget 
authority and $1 ,300,000.000 in outlays in 
fiscal year 1982 and $1.000.000,000 in budget 
authority and $2,000,000,000 in outlays in 
fiscal year 1983. 

Mr. BAKER. Mr. President, I am au
thorized to modify committee amend
ment No. 9 in certain respects, and I 
send that modification to the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The clerk will report the modification 
for the information of the Senate. 

The legislative clerk read as follows: 
On page 3, Une 25, strike the word " to". 

Mr. ROBERT C. BYRD. Mr. President 
will the clerk f!O a little slower? ' 

The legislative clerk read as follows: 
On page 3, llne 25, strike the word "to". 
On page 4, line 1, strike t he words "modify 

prog-rams". 
On page 4, lines 22 and 23, strike the words 

"to modify programs ... 
On page 5, line 19, strike the words "to 

modify programs". 

On iJ"'c~ ( J . ,1nes 4 and 5, strlke the words 
"to modify i>rograms". 

On page o, lines 23 and 24, strike the words 
"to modify programs". 

On page 7, line 20, strike the wo.rds 
"to modify programs". 

On page 8. line 4, strike the words 
"to modify programs". 

On page 8, lines 20 and 21, strike the words 
"to modify programs". 

On page 9, line 5, strike the words 
"to modify programs". 

On page 9, line 25, strike the words "to 
modify". 

On page 10, line 1, strike the word "pro
grams". 

On page 10, lines 12 and 13, strike the words 
"to modify programs". 

On page 11, line 8, strike the words 
"to modify programs". 

On page 12, line 4, strike the words 
"to modify programs". 

On page i2, llne 25, strike the word "to". 
On page 13, line l, strike the words "modify 

programs". 
On page 13, lines 12 and 13, strike the 

words "to modify programs". 
On page 14, lines 5 and 6, strike the words 

"to modify programs". 
On page 15, lines 2 and 3, strike the words 

'to modify programs". 
On page 15, line 13, strike the words "to 

modify programs". 
On page 15, lines 22 and 23, strike the 

words "to modify programs". 
On page 16, line 8, strike the words "to 

modify programs". 
On page 1 7, lines 4 and 5, strike the words 

"to modify programs". 
On page 17, lines 21 and 22, strike the 

words "to modify programs". 
On page 18, lines 13 and 14, strike the 

words "to modify programs". 
On page 18, line 25, strike the words "to 

modify programs". 
On page 19, llne 11, strike the words "to 

modify programs". 
On page 20, line 7, strike the words "to 

modify programs". 
On page 21, llne 2, strike the words "to 

modify programs". 
On page 22, llne 5, strike the words "to 

modify programs". 
On page 3, line 4, strike "30" and insert in 

lleu thereof, "29". 
On page 3, Une 8, strike "30" and insert in 

lieu thereof, "29". 
On page 4, line 7, strike " 3,642,000,000" and 

insert in lieu thereof "3,462,000,000". 
On page 21, line 10, st rike "Whereas". 
On page 21 , line 13, strike "Whereas". 
On page 21 , line 16, strike "Whereas" . 
On page 21, line 18, strike " : Therefore, be 

it' ', and insert in lieu thereof, " ; and". 
On page 21 , line 19, strike "Resolved, that". 

Mr BAKER Mr. President, is the 
amendment modified in the respect re
ported by the clerk? 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. BAKER. Now what is the pend
ing business before the Senate? 

The PRESIDING OFFICER. The 
amendment as modified. 

Mr. BAKER. I thank the Chair. 
Mr. ROBERT C. BYRD. Mr. President, 

I congratulate the distinguished major
ity leader on acting to modify the resolu
tion at the beginning. In so doing, he 
has cured what otherwise would have 
been some several points of order that 
would lie against the resolution. 

Of course, the Senate may always over
rule the Chair if a majority of the Sen
ate so feels disposed. But I congratulat.e 

the 111aJor1ty leader on his actions, which 
have removed certain impediments, cer
tain phrases which might have provided 
impedunents. 

Mr. Pres.Ldent, I have a few questions 
I should like to ask at this point so that 
we all understand what the ground rules 
are. 

First of all, what is the overall time 
cap on this resolution? 

The PRESIDING OFFICER. The time 
limit is 50 hours on the resolution. 

Mr. ROBERT c. BYRD. Mr. President, 
what is the time limit on each committee 
amendment which has not been agreed 
to? 

The PRESIDING OFFICER. There are 
2 hours on the remaining committee 
amendments. 

Mr. ROBERT c. BYRD. On each of 
the remaining committee amendments? 

The PRESIDING OFFICER. I advise 
the Senator that there is only one re
maining committee amendment, except 
the amendment to the title. 

Mr. ROBERT c. BYRD. As to any com
mittee amendment that has not been 
agreed to, is that committee amendment 
not an amendment in the first degree? 

The PRESIDING OFFICER. The Sen
a tor is correct. 

Mr. ROBERT c. BYRD. So that any 
amendment to that amendment would be 
an amendment in the second degree and 
thus would be allotted only 1 hour. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. May amend
ments be offered to the resolution after 
the 50 hours have expired, if such event 
should indeed become a reality-and I 
doubt that it will-may amendments 
still be called up and be voted on without 
debate? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. Is it not true 
that while an amendment is pending, a 
quorum call, if requested, would have to 
come out of the time on the amendment? 

The PRESIDING OFFICER. If the 
time allotted to that amendment had not 
expired. the Senator is correct. 

Mr. ROBERT C. BYRD. If the time 
had expired on such committee amend
ment and just preceding a vote, would 
not--first of all, a quorum call would be 
in order, and that being the case, would 
not the time be gratis? It would not be 
charged against the 50 hours? 

The PRESIDING OFFICER. The prec
edents of the Senate interpreting the 
Const~tution of the United States have 
provided that the time for a quorum call 
immediately preceding the rollcall and 
the time consumed in the rollcall are not 
charged against the 50 hours. 

Mr. R.OBERT C. BYRD. I was going 
to get to the rollcall next, but the Chair 
has already responded. 

I will ask the question for the record: 
With respect to time on rollcall votes, 
with the exception of the rollcall vote 
that is associated with the quorum in 
getting the Sergeant at Arms instructed, 
is not such time gratis, not charged 
against the 50 hours? 

The PRESIDING OFFICER. The Sen
ator is correct. 
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Mr. ROBERT C. BYRD. And no 

amendments not germane are in order. 
Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. And if such 
amendment is offered and a point of 
order is made prior to the Chair's ruling, 
would not a motion to waive the ger
maneness requirement of title 3 be in 
order and if such waiver were granted by 
a majority vote thus such amendment 
would be in order, even though not 
germane? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
do the majority and minority leaders 
control the time on the resolution itself, 
in other words 25 hours each? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. On any 
amendment that is called up does not 
the mover of the amendment control half 
the time, with the manager of the resolu
tion controlling the other half of the 
time unless the manager agrees with the 
amendment, in which case would not the 
minority leader control the time in op
position thereto? 

The PRESIDING OFFICER. That is 
correct; or his qesignee. 

Mr. ROBERT C. BYRD. I beg the 
Chair's pardon. 

The PRESIDING OFFICER. Or the 
designee of the minority leader. 

Mr. ROBERT c. BYRD. Yes. 
During the consideration of an amend

ment, while there is yet time on the 
amendment, as I understand it, no Mem
ber may suggest the absence of a quorum 
unless time is yielded to that Member 
by someone in control of such time as 
in the case of any other unanimous
consent agreement? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I think that satisfies my search for 
answers at this point. I, therefore, have 
no further requests and yield the :floor. 

Mr. BAKER. Mr. President, it is my in
tention to delegate to the distinguished 
chairman of the Budget Committee the 
management of time on amendments 
on this resolution in the absence of that 
claimed by the majority leader. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I yield the time on this side to the 
control of the distinguished Senator 
from South Carolina on the resolution. 

Mr. DOMENIC!. Mr. President, will 
the distinczuished majority leader yield? 

Mr. BAKER. I yield. 
Mr. DOMENIC!. Mr. President, by 

way of further clarification on the 
ground rules when the distinguished mi
nority leader was speaking of gratis time 
and the calling of the quorum, I under
stand that that is a quorum call, before 
a vote; is that correct? 

The PRESIDING OFFICER. Any quo
rum call preceding a vote. 

Mr. DOMENIC!. That is gratis, but 
we are speaking of only under those 
circumstances before a vote? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Mr. Presi-

dent, if the Senator will yield the :floor, 
I have one more question that occurs 
to me at this time. Is it not true that 
in connection with this resolution, un
like the rules that ordinarily govern in 
the debate and action on bills and res
olutions where language has been 
amended again or the numbers can be 
amended again and if necessary again, 
in order to achieve mathematical con
sistency or retain mathematical con
sistency? Ordinarily if an amendment is 
adopted except by unanimous consent 
that same language could not be directly 
amended a second time, but in this case 
am I not correct in saying it can be 
amended again? 

The PRESIDING OFFICER. So far as 
it pertains to necessary changes in any 
figure or figures then contained in the 
resolution that would be correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

And I thank Senators. 
Mr. DOMENIC!. Mr. President, I yield 

myself such time as I may need for an 
opening statement and I yield that time 
off of my time on the resolution. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recognized. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. DOMENIC!. I am pleased to yield 
to the majority leader. 

Mr. BAKER. Mr. President, I thank 
the Chair and I thank the Senator from 
New Mexico. 

Mr. President, the minority leader is 
on the :floor and I am sure may speak on 
this same subject. I previously indicated 
and I now wish to reiterate that the 
leadership on this side will not agree to 
any unanimous-consent requests in re
spect to the meeting of committees while 
this measure is pending. 

Mr. ROBERT C. BYRD. Mr. President, 
I have discussed this with the distin
guished majority leader and I was going 
to make the same statement that I would 
object to any committees meeting dur
ing the consideration of this request. I 
think Senaitors should be on the :floor if 
at all possible, and obviously they can
not be on the :floor and in committee 
meetings, too, and this is a matter of 
such imoortance that it seems to me it is 
imperative every effort be made that 
Senators be in attendance while this 
budget resolution is up before the Senate. 

May I ask the distinguished majority 
leader about another matter wh;ch I 
have not consulted with him? Would it be 
possible for us to have some understand
ing as to the recognition of Members to 
call up amendments? I wonder if it would 
be agreeable to have an understanding 
that the Chair might alternate between 
sides so as to allow the majority side to 
call up an amendment, and then the 
minority call up an amendment; other
wise, it might be difficult for the mi
nority to get recognition to call up 
amendments at times. 

Mr. BAKER. Mr. President, respond
ing for myself, and I have just conferred 
with the distinguished manager of the 
bill, the chairman of the committee, I 
think that is eminently fair and it tracks 
after the procedure that the distin
gllished minority leader utilized when 

he was majority leader and provided a 
degree of protection for Republicans 
when we were in the minority. 

So I urge that the Chair do that and 
as and when there are amendments on 
both sides that they alternate recogni
tion for the purpose of providing equal 
access to the procedure. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority 
leader for his characteristic fairness and 
courtesy. 

Mr. DOMENIC!. Mr. President, might 
I inquire of the distinguished minority 
leader: We do not have any sequence 
other than what we have just agreed 
upon in terms of rotating. Does the dis
tinguished minority leader or the dis
tinguished ranking minority :floor man
ager have any present ideas as to the 
sequence of amendments? 

Mr. ROBERT C. BYRD. I can only say 
that there are several amendments that 
will be called up on this side of the aisle. 
I believe that Mr. PRYOR will have an 
amendment that he wishes to call up 
very early on and, of course, we recog
nize that the maiority in this circum
stance would go first with an amend
ment. But when it comes our turn, I 
believe that Mr. PRYOR has the first 
amendment. 

Mr. PROXMffiE. Mr. President, will 
the Senator :vield on that? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PROXMmE. I discussed this with 

Senator PRYOR, and I have an amend
ment which for technical reasons might 
be desirable to call up ahead of his. I 
certainly will not do it unless Senator 
PRYnR ag-rees that is desirable. 

Mr. PRYOR. I will only say to my 
friend from Wisconsin that I would per
sonally pref er to bring the amendment 
up that I wish to propose. but I would 
certainly not stand in the way of my 
friend from Wisconsin. 

I thank the Senator. 
Mr. DOMENIC!. I am not inquiring 

certainly for any rigid itinerary. I un
derstand we have a great deal of :flexi
bility, and I certainly think Senators all 
want that. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. DOMENIC!. I am pleased to yield. 
Mr. BAKER. I mentioned this to the 

minority leader just now. In view of the 
fact there appears to be a fair number 
of amendments and that it would appear 
that we need to make some arrangement 
for their orderly consideration, I hope 
that at the first convenient opportunity 
the two managers of this resolution 
might meet, confer, and canvass on both 
sides and establish an informal proce
dure for presenting those amendments 
in sequence. 

Mr. ROBERT C. BYRD. I think that 
is an excellent suggestion, Mr. President, 
if the manager agrees on this. 

Mr. HOLLTNGS. Yes. 
Mr. DOMENIC!. That is fine with me. 
The PRESIDING OFFICER. I thank 

the Senator. 
Mr. DOMENIC!. Mr. President, the 

Budget Committee, after an unprece
dented work schedule that I am certain 
taxed the members and the staff alike as 
never before, has brought before the 
Senate an historic package of spending 
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restraints for fiscal years 1981, 1982, and 
1983. 

Let me summarize the recommenda
tions of our committee to the full 
Senate: 

We recommend that the Senate ap
prove reconciliation instructions to 14 
committees of the Senate. These instruc
tions, if approved entirely by the Senate 
and implemented through legislative 
changes, would save $125.8 billion in 
budget authority and about $87 billion 
in outlays during the three fiscal years. 

In 1982, the savings would be $14.7 
billion in budget authority and $2.9 bil
lion in outlays. For 1982, the savings 
would be $32.1 billion in budget author
ity and $36.4 billion in outlays. And, for 
1983, savings would reach $59 billion in 
budget authority and $47.7 billion in 
outlays. 

We have reported these savings recom
mendations to the Senate in the form of 
a revision of the second concurrent budg
et resolution for fiscal year 1982, ap
proved last year by the 96th Congress. I 
should p·oint out that we have reported 
the package within 9 days of the March 
10 Presidential submission that con
tained many recommendations for re
ducing the rate of growth in Federal 
spending, having received prior thereto 
some of the recommendations that were 
ultimately included in the President's 
revised budget for 1982. Such rapid and 
substantial action could never have taken 
place without the active cooperation of 
the entire membership of the commit
tee, especially the leadership of the rank
ing minority member, Senator Hor.LINGS, 
nor without the support and concern of 
the Senate majority leader, Senator 
BAKER, to whom I give special thanks. 

To give the Senate an idea of the mag
nitude of the undertaking, I point out 
that last year's reconciliation instruc
tion, the first use of this invaluable tool 
for fiscal discipline, provided for savings 
of $6.4 billion in outlays. That struggle 
took 6 months, an averaged savings of 
about $1 billion a month. In contrast, the 
committee has recommended $36.4 bil
lion in outlay restraint in 1982 and to the 
extent that we have taken one giant step 
in that direction that has taken us only 
about 4 full days of markup and an aver
age savings far in excess of anything we 
have done before. Nothing more dra
matically illustrates how the mood of the 
Senate has changed than this quick ac
tion on a substantial package of budget 
requests. 

I would not want to leave the impres
sion, Mr. President, that the quick action 
taken by the committee indicates in any 
way rash or ill-considered action. 

Mr. President, I want to continue just 
for a few moments putting into perspec
tive what we have ctone. It is absolutely 
clear that many of the restraints recom
mended by the committee are restraints 
that the Senate itself and various Senate 
committees have considered and in some 
cases accepted in the past. Many of the 
recommendations are the result of ex
tremely close work between the Budget 
Committee staff and the administration 
during the period between November and 
January. Many of the recommendations 
have been made by such diverse groups 

as the Congressional Budget Office, the 
Bipartisan Coalition of the House of Rep
resentatives, the Chamber of Commerce, 
the National F'ederation of Independent 
Business, the Heritage Foundation, and 
individual Members of Congress, both 
Democratic and Republican Members. 

Let me just give you a few examples of 
large cuts that are reflected in the reso
lution now before the Senate that have 
been considered by the Budget Commit
tee in the past. 

But before doing that I want to reiter
ate a point that I hope the Senator al
ready understands. In developing its 
recommendations, the Budget Commit
tee makes assumptions about specific 
policy changes that would be made to 
produce savings. That is the way we 
build our numbers. But the Budget Com
mittee's assumptions are the specific 
ways in which savings would be achieved 
and are not binding on the committees 
which have jurisdiction over the pro
grams. 

If the Senate approves the reconcilia
tion instruction now before it the com
mittee which will be required to take ac
tion to produce savings may choose to do 
so in a totally different way than under 
the committee assumptions. 

Turning now to some of the program 
changes, let me m~ntion first our pro
posed instruction to the Banking Com
mittee, which would assume a substantial 
reduction in authority for section 8 hous
ing. This reduction parallels a recom
mendation by the Senator from Ne
braska <Mr. ExoN). 

Mr. STENNIS. Mr. President, will the 
Senator in the Chair actively be inclined 
to have order? This is historical and is 
highly important. 

The PRESIDING OFFICER <Mr. 
HELMS). The Senator's point is well
taken. The Senate will be in order. 

Mr. DOMENIC!. I thank the distin
guished Senator. 

It is the natural outgrowth of a series 
of General Accounting Office studies that 
have recommended wholesale changes in 
section 8. In short, it is a well-considered, 
well-developed restraint. 

We recommended the elimination next 
year of the summer feeding program. 
That program, according to the GAO and 
the Department of Agriculture Inspector 
General, has been plagued by adminis
trative programs, fraudulent meals 
claims, and widespread abuse. Today's 
newspapers carry reports of indictments 
in New York of people who have alleg
edly ripped off money from this program. 

The recommendation for terminating 
is a direct outgrowth once again of in
dependent work done by those agencies 
in power to study the effectiveness of the 
programs. It is not a rash or a harsh re
sponse taken in any heated moment. 

In the food stamp program, a highly 
sensitive area, which has shown great 
growth during the past 5 years, the rec
ommendations are wise and . the result 
of many man-hours of work and study 
during the past several years. 

For example, we have heeded closely 
the 1979 Inspector General's report on 
the program, and the November 1980 
study by the Senate Appropriations Com
mittee. The committee's study noted that 

the food stamp program had deficiencies 
of a serious nature, including, but not 
limited to, serious fraud and abuse, reg
ulations that prevent adequate income 
verification, and questionable eligibility 
control; failure to give the Department 
of Agriculture adequate antifraud tools; 
failure to develop program efficiency 
standards required by the 1977 amend
ments; overpayments caused by emer
gency issue procedures; added costs by 
replacing allegedly lost stamps. 

Despite our recommendation, the food 
stamp program, if all the assumptions 
were followed, would still have doubled 
in size between 1977 and 1982. 

In the area of community development 
block gran~ and UDAG grants, we fol
lowed recommendations adopted by the 
Banking Committee and, indeed, have 
not adopted even more serious cuts rec
ommended by Senator PROXMIRE, the far
mer rJlairman of that commi1itee, who 
recommended even deeper cuts. Again 
our rcommendations are moderate. 

I could go through scores and scores 
of changes we have recommended, not
ing that the amount of study and the 
prior works that have gone into 1the rec
ommendations, but I will not take that 
much time now. 

I will state that I am prepared, as 
are members of the various authorizing 
commititees and other members, in each 
case - when these program assumptions 
are discussed by way of amendment to 
clearly indicate the history of the pro
grams that are recommended for re
straint, and to clearly indicate that this 
is not a quick and hurried process but 
that many of those changes have been 
under study for years, but the time was 
not ripe, and no one was seriously in
terested. We have now put them into 
this package and we are prepared to de
f end most of them-in fadt, all of 
them-against the kind of general at
tack that one part of the American 
population has been picked out to take 
these cuts, which are obviously collec
tively desirable and which almost every
one agrees must occur. 

Let me move to just one other area 
that might concern Senators. We are not 
attempting to place the burden of re
straint on the poor. Social programs now 
make up the bulk of spending in the Fed
eral budget. Budget restraint will nat
urally and in simple mathematical terms 
impact on those. programs more heavily 
than on nonsocial programs. That is a 
given, but let me illustrate with some 
facts my conviction that our recommen
dations do not fall unduly on the poor. 

We have not tampered with the basic 
social security old age benefit; we have 
not tampered with SSI, supplemental se
curity income, nor with Head Start, nor 
have we laid any heavy hand on the 
basic "safety net" programs that have 
grown so rapidly in recent years. 

In the national school luncli program 
we have asked for cuts of $1.5 billion in 
1982 outlays. Those savings can be 
achieved without gutting by simply tak
ing subsidies away from less-needy re
cipients. Under these assumptions, free 
meals will be continued for children 
from four-person families with incomes 
below $11,640. That means that a family 
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with a per capita. income of $2,900 will be 
eligible for full funding for its children 
under this program. 

T.he average disposable personal in
come in America for 1980 was about 
$4,500, so that families who make about 
two-thirds of the average disposable per 
capita mcome will be eligible for free 
meals under the school lunch program. 

I submit that this is a generous allow
ance and not a harsh recommendation. 
It is consistent with the .history Of this 
great country that we help those who are 
in need. 

Moreover, our assumption would re
tain partially subsidized school lunch 
programs for families with incomes be
tween $11,600 and $15,600. Children with 
families above $15,600 would be expected 
to pay for their own meals, unless ·State 
and local governments decided to par
tially subsidize them. 

It seems to me this is the kind and 
type of belt tightening that is entirely 
justified. 

As I already noted, we a.re proposing 
to restrain the food stamp program, but 
I hope the Senators know it will still 
have shown a 100-percent growth in the 
past 6 years if all our assumptions are 
adopted by the committee of jurisdic
tion. 

In areas of subsidized housing we 
propose funding in fiscal 1982 of 150,-
000 new units, still a substantial growth, 
although less than in recent years. 

In aid to families with dependent chil
dren. if adopted by · the committee of 
jurisdiction, this would mean that only 
one-sixteenth of the funds available in 
1981 would be cut in 1982-less than 7 
percent. Many of the AFDC changes as
sumed have previously been endorsed by 
the Committee on Finance of the U.S. 
Senate and have been passed by the 
Senate. They just never have become 
law. 

Our medicare assumptions will still 
allow the program to grow by almost $8 
billion between 1981 and 1982, Mr. Presi
dent. Our medicaid assumptions will al
low that program to grow by $800 million 
between 1981 and 1982, ann bv ~, ~ l)il
lion between 1982 and 1983-hardly a 
cut when they are growing thal.i .Ln .... ch. 

Other than public service programs. 
our recommendations would involve 
about 7 percent, Mr. President of a cut 
in CETA; in the student fin~ncial as
sistance area our assumptions would al
low growth of $500 million between 1981 
~nd 1982-hardly a cut. a $500 million 
mcrease from 1981 to 1982. 

In short, Mr. President, the rhetoric 
about this budget recommendation de
stroying the social compact between this 
Natioi:i and her people is more than 
overblown, it simply is wrong, it is not 
true. 

I must also note that we have not 
spared programs for the so-called mid
dle-income and well-to-do groups. we 
have recommended restraint in the Ex
port-Import Bank, used predominate
ly by very large corporations. We have 
recommended cut.s in Amtrak Conrail 
a1J.ll il1 ag.dculture programs that bene~ 
fit business. 

We have endorsed restraint in busi
ness loans and in postal subsidies that 
benefit business greatly. We have asked 
for restraint and reform in the Federal 
civilian pay and retirement benefits. In 
short, once again, we have attempted to 
insure that all parts of Government and 
of the Nation bear this restraint pack
age. 

And, despite this historic eff ort--de
spite all of the rhetoric about the cruel 
and heartless Budget Committee and our 
President-the Federal budget would 
still grow by about 6 percent from 1981 
to 1982 in outlays. And, most of this out
lay growth would come in non defense 
areas of the budget. · 

I will acknowledge that in the im
mediate past 4 years we have literally 
gone wild. The average growth was 16 
percent, not 6, for a 64-percent increase 
in the Federal budget in 4 fiscal years. 

Mr. President, the Budget Committee 
did not ask for this chore, this job. We 
were asked to initiate work on the ad
ministration's economic package be
cause it was the view of the leadership 
and the administration that reconcilia
tion was uniquely suited as a packaged 
concept. It happens that reconciliation 
falls within the Budget Committee's 
jurisdiction and so we were the appro
priate forum in which to begin the ac
tion. We were asked to make recommen
dations on how money could be saved, 
and we have made these recommenda
tions to the Senate. They are now be
fore you. 

We have no line-item jurisdiction, and 
any committee that is instructed by the 
Senate after we vote would have a great 
deal of latitude to save money in areas 
other than those we have assumed. The 
Budget Committee can only make as
sumptions. 

We cannot compel Senate action nor 
committee action. Nevertheless, we are 
now bringing forth our version of the 
restraint package for full Senate con
sideration, as we have been asked to do, 
and we ask for the support of the Senate. 

Finally, Mr. President, I would be re
miss if I did not state emphatically that 
the unusual procedures adopted by the 
Budget Committee-unusual in the 
sense that reconciliation has heretofore 
been dealt with on a separate path from 
the rest of the budget-is simply the re
sponse of the committee to the urgency 
with whioh we believe the people of this 
country expect the Congress to act on 
the President's economic plan. 

We are not attempting to dictate to 
other committees, nor do we see our 
work that we present to the Senate today 
as any expansion of our jurisdiction or 
authority. 

We are acting at the Senate leader
ship's request, we are actin15 consistently 
with past precedents, and the procedures 
we recommend are fully consistent with 
the 1974 Con~ressional Budget and Im
poundment Control Act. 

Let me conclude my opening remarks 
by noting some technical matters con
cern;ng the reconciliation instruction. 

First, it affects 14 Senate committees. 
Second, it contains language telling 
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these committees to begin their work on 
finding the savings that the Senate man
dates even before the conference agree
ment with the House is reached on the 
instruction itself. 

We have, indeed-when these recom
mendations are adopted, and if they 
are-told our committees to go to work 
now, not to wait and see what the result 
of the conference with the House and 
~dopti.on ?f a full concurrent resolution 
is. This gives our committees an extra 
30 days in which to do their very diffi
cult work. That is outlined in section 
10 of the resolution. 

Section 11 of the resolution indicates 
the committee's judgment that an active 
effort by the Senate Committee on Gov
ernmental Affaiirs can lead to substan
tial savings in 1982 and 1983 through 
reduction of waste, fraud, and abuse 

'l.'hese savings a.re not a.sswned as part 
of the formal reconciliation i111Struotion 
but are our best estimate of the level of 
Government-wide savings that might be 
achieved if an all-out assault on fraud 
and waste and 'Sibuse were made in this 
airea. 

One other facet of the resolution con
cerns the two-pronged approaeh toward 
rOOOI11oiliiation made by the Budget Com
nu ttee. We have not only reconciled com
mirttees on programs within their direct 
spending jurisdiction, but also on the 
authorizing aspects of their jurisdictions. 
The precedent for this was the recon
cmation instruotion directed at some au
thorimtions 1'ast year in both the Senate 
aind House. 

In add·iJtion, we believe that this pro
cedure is fully within the Budget Act. If 
we had failed to continue this type of 
reconciliation, we would have failed to 
capture about $21 billion in restramt 
proposed by the President. 

Our judgment was that the package 
ooncel)t tmt the Seil!aite leadership asked 
us to reta:in could not be retained through 
any other BJPproach other than the one 
we have •adopted o.y these recommenda
tions in this reconciliaJtion resolution. 

The work that we have brought to the 
Senate is the product ·of many hours of 
hard. work and many hours of consulta
tion within the Senate. It oould not have 
been accomplislhed in such short order 
w·iv.hiout extraord.•1nary efforts on the pa;rt 
of many, in particular the Congressional 
Budget Office's programmatic staff, 
wh.i!cih worked around the clock to provide 
much of the technical backup · which is 
now before this Senate. I wish to thank 
them personally, and the personnel who 
helped us, as well as our committee 
staff-majority and minority~which 
worked without break for weeks to help 
bring this to the fioor today. 

Mr. President, I yield the fioor. 
Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from South Carolina is recog
nized. 

The Chair inquires whether the Sen
ator wanits his time charged against the 
resolutlon or the am.endm.ent? 

Mr. HOLLINGS. Agiainst the resolu
tion. 

The PRESIDING OFFICER. ~e 
Senator may proceed. 
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Mr. HOLLINGS. Mr. President, the 
Senate now has before it one of the most 
significant pieces of legislation it will 
consider this session. Senate Concurrent 
Resolution 9 initiates the reconciliation 
process to revamp our spending priori
ties. Getting inflation under control and 
our economy moving again is no simple 
task. It will require work on many fronts. 
One of the most critical areas is control 
of Federal spending. The resolution be
fore us provides the best means to 
achieve significant, broad scale reduc
tion in spending. 

Senate Concurrent Resolution-9 marks 
the Senate's commitment to major 
spending restraint. The instructions in 
the resolution would save a total of $87 
billion in outlays through fl.seal year 
1983. But it is not only a commitment to 
reduce the spending within appropriated 
items. 

More importantly, it is a signal that we 
are prepared to make ma ior reductions 
in spending for the so-called uncontrol
lable items, those entitlement programs 
whose skyrocketing growth has resulted 
in much of our budget woes. 

When this resolution was introduced 
on February 24, I said that it was a fur
ther example of the Senate's leadership 
in achieving budget savings. Well, not 
only has the Senate demonstrated its 
lead~rship by moving quickly on this 
reconciliation resolution, but the Budget 
Committee has reported total outlay sav
ings of $4.7 billion more than recom
mended by the President. 

As we begin our debate today, it is im
portant to note that the reconciliation 
process is a partnership. It requires the 
cooperative efforts of all committees. 
When the aggregate levels of savings 
needed to meet our fiscal policy goals are 
agreed to, the individual committees will 
have the responsibility to review the laws 
within their jurisdiction and determine 
how best to change them in order to 
achieve the necessary savings. This is 
only appropriate since these committees 
have the expertise to thoughtfully con
sider changes in laws they helped to 
enact. 

Mr. President, although I endorse the 
reconciliation process and the level of 
savings to be achieved through this res
olution, I am deeply troubled by the eco
nomic assumptions used by the commit
tee in arriving at these savings. With 
the exception of interest rates, the Budg
et Committee relied on President Rea
gan's assumptions about the future di
rection of our economy. 

I, as well as the Congressional Budget 
omce and most private sector econo
mists, have serious reservations about 
the validity of these assumptions. The 
flaws contained in them endanger the 
President's program and could seriously 
damage the credibility of our efforts to 
control spending. 

The administration's economic as
sumptions can only be described as wild
ly optimistic. Many impartial observers 
have described a long list of miracles 
that would be needed to make these pro
jections come true. But these assump
tions are of more than passing academic 

interest. The administration has hidden 
large future deficits behind its overly 
optimistic and largely unjustified eco
nomics. 

President Reagan's assumptions of 
lower inflation, sharply declining inter
est rates and rapid economic growth 
combine to hold down the growth in 
Federal outlays. But when the CBO ex
amined the Reagan program of tax and 
spending cuts, using more conventional 
and widely accepted methods, the restilts 
were dramatically higher spending than 
projected in President Reagan's budget. 

For example, the deficit in fiscal year 
1982 is estimated by CBO t0r be $67 bil
lion, not the $45 billion projected by the 
administration. Even in fiscal year 1984, 
when the President says there will be a 
small surplus, the CBO analysis reveals 
a substantial $49 billion deficit. I should 
point out again that the CBO estimates 
assume that all of the President's pro
posals are enacted with no change by the 
Congress. 

A particularly serious flaw in the ad
ministration's economics is the predic
tion of the future rate of inflation. The 
administration would have us believe 
that the Consumer Price Index will fall 
dramatically from 11.1 percent in this 
year to 8.3 percent next year. 

I am sure we all hope that will be true. 
But it is a hope against reason. Such a 
deceleration in the inflation rate can 
only come about if there is a similar de
cline in the rate of wage gains. In a 
strong economy that is very unlikely. 

In fact, recent collective-bargaining 
agreements do not conta!n the kind of 
wage moderation that is essential to re
ducing inflation. The pact with the coal 
miners calls for a 36-percent increase 
over 3 ·years, hardly the kind of settle
ment that supnorts the wage decelera
tion predicted by the administration. 

The Reagan expectation that real eco
nomic growth in 1982 w:n accelerate to 
4.2 percent from the 1981 level of 1.1 per
cent also seems founded on little more 
than hope. The administration's eco
nomic proposals provide little af the 
stimulus needed to encourage and sustain 
such growth. The proposed tax cuts ex
ceed the spending reductions by only a 
small amount, certainly not sumc:ent to 
generate the magnitude of economic 
growth predicted. 

The CBO analysis of the Pres:dent's 
program shows that the roughly com
parable tax and spending cuts do not 
have any significant effect on either the 
economy or the budget deficit in the short 
run. Even with the President's programs, 
CBO estimates that real growth in 1982 
will be only 2.5 percent, only a little over 
half what the administration hopes for. 

To President Reagan's credit, he says, 
"If you do not support my program, pre
sent an alternative." 

I like that kind of politics. I like that. 
realistic approach to the problems of 
Government. 

Mr. President, I did submit a tax re
duction proposal in the Budget Commit
tee. It specified the kind and size of tax 
cuts, restricting it to a supply side tax 
cut, and limiting it to $20 billion in fl.seal 

year 1982 rather than $54 billion pro
posed by the administration. This would 
give us a balanced budget by 1984. 

In the interest of time, I ask unani
mous consent that this tax reduction 
proposal be printed at this point in the 
RECORD. 

There being no objection, the proposal 
was ordered to be printed in the RECORD, 
as follows: 

TAX ~EDUCTION PROPOSAL 

(By Senator ERNEST F. HOLLINGS) 

TAX REDUCTION PROPOSAL 

!Fiscal years, in tillions of dollars) 

1981 1982 1983 1984 

lndividuaL •.• ----·------- -087 -7.7 -29.2 -42.9 

Marriaee penaltY---~----- -.2 -3.8 -7.2 -8.6 
$1,000/$2.000 interest and 

dividend exclusion ____ .. -. 5 -3. 9 -9. 0 -12. 3 
Personal rate cut of 5 per· cent in 1983__ _________________________ -13.0 -22.0 

Business •••• ------····---- -4.3 -13.7 -2.1.4 -28.2 

2-4-7-10 depreciation _____ -4. 3 -13. 7 -18. 6 -19. 0 
Corporate rate cut to 

40 percent in 1983 .•.. -----··---------- -2.8 -9.2 

Total tax reduction ____ -5. 0 -21. 4 -50. 6 -71. 7 

Supply-side incentives a~ 
proportion of total 
(percent) ___ ._·-_---.---._ 100 100 74 70 

These tax proposals would accompllsh two 
objectives, (a) to stimulate the supply side of 
the e~on.omy and ( b) to lower the persona.I 
tax burden. In the first two years of the pro
gram all, 100 percent, of the tax reductions 
are targeted toward those areas where sup
ply:..side effects can be maximized. Only ln 
the out years, 1983 and 1984, are there reduc
tions in personal tax rates, which are a very 
large part of the President's tax proposals, 
because it will not be untll that time that 
productivity can be expected to rise more 
rapidly so that we can afford those kinds of 
tax cuts. 

The h11slne~" tR-x cuts Are front-Ioar'ed. not 
phased-in gradually as In President Reagan's 
proposals. The 2--4-7-10 depreclatlon propos
al was passed by the Senate Finance Com
mittee last year. In addition I have proposed 
a re .. 11rtion fn the rornorR.te tax rAte from 46 
percent to 40 percent beginning In 1983. This 
provides for an attractive :ruture business 
climate and thus will have a positive effect 
on in··estment ~nendine: now. 

A final point. For a long time the Federal 
Reserve has been the only anti-lnft.atton 
game in town. These tax proposals, combined 
with substantial cuts in Federal spending, 
will establish the Federal Government as an 
equal partner in the antl-inft.atlon battle. 
This w1ll help to ensure against any rise In 
interest rates that would stift.e the business 
tax and supply-side incentives which I have 
prouoc:;ed. This measure i~ essential to p:-o
tect those supply-side tax cuts. 

The President's tax cut.a are compared to 
our own in the next table. 

!Fiscal years, in billions of dollars) 

1981 1982 1983 1984 

Pmident 1 _____________ -8.9 -53.9 -100.0 -148.1 
Hollings __ -------- __ -- _ -5.0 -21.4 -50.6 -71.7 

Difference ___ ·--- -3.9 -32.5 -49.4 -76.4 

1 Includes individual income tax reduction and depreciation 
reforrn_ 

President Reagan claims to reduce the Ped
eral deft.cit to $45.0 blllion in FY 1982 and to 
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bela.nce the budget in FY 1984. The Congres
sional Budget Office has analyzed his spend
ing proposals and has found a.n additional 
$50 b1111on in spending in 1984 lea.ding to a. 
deficit of a.t lea.st that a.mount. Revenues are 
probably lower a.s well but CBO has not yet 
completed its analysis. 

FEDERAL DEFICIT (-) 

[Fiscal years in billions of dollars) 

1981 1982 1983 1984 

President__ ______________ -54. 9 -45. 0 -22. 8 0. 5 
CBO reestimates. -------- -60. 9 -67. 5 -63. 8 -48. 5 
Hollings_---------------- -58. 9 -45. 8 -30. 9 --------

Marriage Penalty: About 40 percent of 
married couples currently pay more income 
taxes than they would 1f they pa.id taxes 
as individuals. This proposal was adopted 
by the Senate Finance Committee la.st year. 
It grants a. 5 percent tax credit against the 
first $30,000 of earnings of the lesser earning 
spouse. In 1982 this credit would be raised 
to 10 percent. 

Arguments: 
1. Focuses tax reductions on the supply

side by removing part of the disincentive to 
work of the secondary earner in the family. 

2. Lowers the tax burden in such a way 
that supply ls increased thus placing a 
moderating lnfiuence on lnfiation. 

Interest and Dividend Exclusion: 
This would raise the current interest and 

dividend exclusions of $200 for single returns 
and $400 for joint returns to $1000 for single 
returns and $2000 for joint returns. 

Arguments: 
1. Focuses tax relief on savings and thus 

the supply side of the economy. 
2. Reduces the bias in the ta.x code that 

favors consumption. 
3. Helps to provide the savings necessary 

to finance additional investments and hence 
growth in productivity. 

Personal Rate Cuts: 
The personal tax burden ls rising due to 

infta.tlon. This proposal would reduce per
sona.I tax rates by 5 percent beginning in 
1983. This thus, pa.1 tla.lly, addresses the ques
tion of tax burden, but places the relief in 
1983 when productlvity ha.s hopefully im
proved. 
~7-10 Depreciathm: 
This was proposed last year by the Fina.nee 

Committee. This proposal classifies assets 
into five categories depending on their cur
rent useful life. The new tax lives for 
equipment a.re as follows: 

New tax 
Old tax lives: lives 

6.5 yea.rs or less_____________________ 2 
7.0 years to 11.5 years_______________ 4 
12.0 years to 16.5 yea.rs______________ 7 
More than 16.5 yea.rs_________________ 10 

Structures would be depreciated over 
a.bout 20 yea.rs, though there a.re a couple of 
options available. The investment tax credit 
would be changed a.s follows: 

Old New 

Credit 
Tax lives (percent) Tax lives 

Credit 
(percent) 

3 yr or less.___ ______ 0 
3 yr to 5 yr__________ 3~~ 

5 yr to 7 yr ----·---- 6% 
7 yr or more __ ------- 10 

Arguments: 

i=================== ~~ 7 _______________ ____ 10 
10__________________ 10 

1. Stimulus is front-loa.ded;put into effect 
immediately. 

2. Stimulates iil/Vestment and productivity 
~wth. 

3. Distributes benefits evenly across asset 
classes and does not distort the tax code 
a.s does the President's proposal. 

4. Does not provide for benefits which a.re 
greater than immediate expensing as does 
the President's proposal. 

Corporate Rate Reductions: 
Corporate tax rates a.re to be reduced from 

46 percent to 40 percent beginning in 1983. 
Arguments: 
1. This measure ls an incentive to busi

ness to invest and wlll help raise produc
tivity. 

2. Provides for future tax relief. The prof
its made then from current investments will 
be taxed a.t a lower rate. This will stimu
late investment now. 

Mr. HOLLINGS. Mr. President, this 
proposal will not be presented now be
cause under the rule it is not germane. 

Mr. STENNIS. Mr. President, may we 
ha v& order in the Chamber? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. HOLLINGS. I thank the dis
tinguished chairman, the Senator from 
Mississippi. 

Mr. President, these are only some 
o! the areas in which I believe the Sen
ate may be damaging its credibility by 
accepting the Reagan economic as
sumptions. Let us not fool ourselves into 
believing that by following the Presi
dent's program we will be led out of the 
land of deficits and into the promised 
land of milk, honey, and budget sur
pluses. It will not be that easy. 

Although the reconciliation instruc
tion includes only total levels of savingf 
to be achieved by each committee and 
does not require changes in specific pro
grams, I am disturbed by some of the 
working assumptions used by the com
mittee in arriving at the level of sav
ings. Some of these assumptions are 
clearly shortsighted. In such areas as 
child nutrition, the cuts are pennywise 
and pound foolish. They may achieve 
short-range budget savings-they do so 
but t:mly at the expense of greatly in
creased costs in ather areas, such as 
education, health, and welfare in later 
years. 

Rather than spending cuts, these re
ductions actually cause a spending in
crease in later years. This is not sound 
policy, either for the budget or the 
.American people. 

The committee also rejected a pro
posal to change cost-of-living adjust
ments to major retirement programs. 
My proposal would have changed ·the 
computation of the COLA's in three re
spects. First, it would annualize all Fed
eral COLA's so that civil service and 
military retirees, who now receive 
COLA's twice a year would be treated 
t.he same as social security and veteran 
pensioners. Second, it would index au 
COLA's to the lesser of the increase ir. 
the Consumer Price Index or the Na
tional Wage Index to provide a measure 
of equity between workers and retirees 
Third, it would pay all COLA's on Oc
tober 1 to provide uniformity and make 
payments consistent with the October
September fiscal year. Together, these 
changes would save $8 billion in fisca1 

year 1982 outlays and save a total of $39 
billion in outlays between fiscal year~ 
1981 and 1986. 

By rejecting this proposal, the com
mittee has merely delayed the day of 
reckoning and made the task of reduc
ing Federal spending all the more dif
ficult. There is no doubt that we will 
have to face this question. I only hope 
we will have the courage to do so sooner 
rather than later. 

Mr. President, while I have taken 
exception to some of the assumptions 
made by the committee and its economic 
base, I fully support the resolution itself 
and the level of savings it ·will achieve. 

I commend President Reagan for sub
mitting his budget reductions and giving 
emphasis to the economic affairs of the 
party politic. I particularly commend his 
Director of the Office of Management 
and Budget, Mr. David Stockman, for 
producing the presentations. We have 
had our di1Ierences in those presenta
tions, but he has done a brilliant job in 
presenting the program to us clearly and 
cogently so that we could act on the 
reconciliation process on the floor of 
the Senate at an early date. 

Major spending reductions are essen
tial to restoring a sound fiscal program. 
Therefore, I reiterate I fully support the 
resolution itself and the level of savings 
it will achieve. 

Further, the reconciliation process 
assures Congress that budget decisions 
are made with regard to both their over
all macroeconomic effect and their con
sequences for specific programs and in
dividuals. Given the magnitude of 
savings the Budget Committee is recom
mending, we need the fiscal coordination 
inherent in this process. 

Reconciliation also sends a signal to 
the American· people that the Congress 
is serious about its pledge to reduce Fed
eral spending. It is the first of but a 
series of steps we must take to get spend
ing under control, reduce inflation, in
crease productivity, and get our economy 
moving in the right direction to the 
benefit of all Americans. 

Mr. President, I particularly want to 
thank and commend the staff of the 
Congressional Budget Office for their 
hard work around the clock. They have 
been working since last fall, and into the 
late evenings in the past several weeks, 
in order to get the economic and statis
tical information and data necessary for 
us to act as a Budget Committee. 

I especially commend and thank the 
minority staff, our former majority staff. 
They are experts. They are still, in my 
opinion, the better informed of the 
groups who really worked on this budget. 
They have also been working on week
ends and late evenings. They have done 
a magnificent job. 

The resolution before us is in large 
part the result of the tireless efforts of 
our distinguis~ed chairman, Senator 
DoMENICI. During the committee delib
erations, which often ran late into the 
evening, he presided over us with fair
ness, yet always kept us moving toward 
our goal. Under his guidance, the com
mittee recommended the largest savings 
bill ever reported in the Senate. 

Senator DoMENicI's skill, hts perser
verance, his determination, and his wW
ingness to coordinate, confer, and com-
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municate has played no small part in 
achieving this result. 

It has been a privilege and pleasure, 
really, to work with him. 

I would notify the manager of the bill, 
I am ready to proceed. The distinguished 
Senator from Arkansas has an amend
ment and then our next amendment will 
be presented by Senator CHILES. I think 
if we work together, and not only notify 
each other but notify other Senators, we 
can keep this debate moving. 

Mr. DOMENIC!. I thank the Senator. 
We will move to a couple more opening 
statements on our side and then we will 
proceed to Senator PRYOR's amendment. 

I would be remiss if I did not thank 
Senator HOLLINGS for his kind words. 
They are greatly appreciated. We could 
not have gotten here without his expert 
advice, diligence, and dedication that he 
has for the budget process. I believe the 
Senate knows that. 

Mr. President, I now yield 5 minutes to 
the distinguished Senator from Wiscon
sin, the time to be taken off the resolu
tion. 

Mr. KASTEN. Mr. President, the time 
has come; the challenge is now. During 
the next few days this body has a chance 
to reverse the long trends of deficit 
spending and make a sincere effort to 
restore this Nation's economy. 

I hope, Mr. President, that the Senate 
will pass the recommendations of the 
Senate Budget Committee overwhelm
ingly-thus signaling to the entire coun
try that actions speak more eloquently 
than words. As a member of"the Budget 
Committee I intend to support the rec
onciliation instructions before us. 

It seems to me that the real danger 
we face during the next few days is 
whether we will chip away here and 
there, finally gutting the package to the 
detriment of our Nation's future. 

I realize that some of the savings are 
difiicult votes. They were difiicult for me 
in the Budget Committee and they will 
be equally difficult here on the floor. But 
as a new Senator who faced the voters 
just a few months ago. I am convinced 
that an overwhelming majority of the 
American public wants cuts. They want 
them now. 

Mr. President, during the past weeks 
we have listened to economists of nearly 
every persuasion. While they have dis
agreed on many aspects of the economic 
recovery program, it is safe to assert that 
they all agreed on one thing-that it 
would be difiicult to cut too much money 
out of the budgets for fiscal year 1982 
and fiscal year 1983. Cutting spending 
is what we are here to do. This is only 
the first step; what we do during the 
next 50 hours does not decide the out
come of the other important corner
stones of the President's program: First. 
tax cuts; second, regulatory reform; and 
third, a stable monetarv policv. But 
moving toward a responsible fiscal policy 
now is a major step this body must sup
port. Without this package of spending 
cuts, we jeopardize the hope, the chance, 
for economic recovery. 

Whether our goal is to balance the 
budget, or to provide room for a tax cut. 
or both, we need these cuts. Few of us 
would agree on every proposed cut in 

this package, but we ought to agree 
unanimously on the need to slow Federal 
spending. 

Many of us in the Budget Committee 
would have preferred even greater cuts, 
but we have reported a package which 
we believe can be supported by the full 
Senate. 

I emphasize that the Budget Commit
tee voted 20 to O for this package. I be
lieve, Mr. President, that we ought to 
pass the full cuts with equal bipartisan 
support by the full Senate. 

Mr. President, I commend the distin
guished Senator from New Mexico, Sen
ator DOMENIC!, for his skillful efforts in 
putting together this package. I believe 
that Members on both sides of the aisle 
will agree that, during the committee's 
work, Senator DoMENICI was even
handed, fair, open, and candid. 

I am sure that same kind of debate 
in the full Senate will lead us to rein! orce 
our understanding and commitment to 
these spending cuts. 

Mr. President, today we have an op
portunity to take the first step in the 
long process of restoring prudent fiscal 
policies to our Government and restoring 
hope to the American people. This is an 
historic debate and challenge. What we 
do here may be the most important ac
tion of this session. 

I thank the distinguished Senator for 
yielding. 

Mr. DOMENIC!. I yield time from the 
resolution to the junior Senator from 
Indiana. 

How much time does the Senator 
desire? 

Mr. QUAYLE. Two minutes. 
The PRESIDING OFFICER. The Sen

ator from Indiana is recognized. 
Mr. QUAYLE. I thank the distin

guished chairman for yielding me time. 
Mr. President, I support Senate Con

current Resolution 9. The resolution, 
though simple in content, is a history
making document in the Federal Gov
ernment's budget annals. 

As the committee report states, this 
resolution encompasses the "most mas
sive single reduction in Federal spend
ing in the Nation's history." As a new 
Member to the Senate and to the Senate 
Budget Committee, I am pleased to join 
in this effort to bring the Federal budget 
under control. 

This resolution contains $2 billion 
more in spending reductions than those 
proposed by President Reagan. The total 
spending reduction in this reconciliation 
recommendation is $36.4 billion. This is 
an unprecedented action on the part of 
Congress. 

Why has Congress acted with such 
speed and diligence to undertake the re
view of Federal programs and find ave
nues for fiscal economy? The answer, 
Mr. President, is very simple. The Mem
bers of this body heard the voice of the 
people on November 4, 1980. The people 
are demanding that we reduce the 
growth of Government. The people are 
demanding that we lessen the involve
ment of the Federal Government in their 
lives. The people are demanding that 
spending be reduced and their tax bur
den lightened. We would be negligent, 
indeed derelict, in the holding of our 

public trust if we ignored the cries of 
the people. 

But, cries are also heard that we are 
turning our backs on "social progress" 
made over the past 20, 30, or 40 years. 
Such statements are nothing more than 
attempts to continue in the same spend
thrift way of the past 20, 30, and 40 years. 
The reductions proposed in this resolu
tion would bring the total level of Fed
eral spending at a larger level than any 
previous year. The Federal budget in 
fiscal year 1982 will be more than fiscal 
year 1981, and the fiscal year 1981 
budget wlll be approximately $75 billion 
more than the fiscal year 1980 budget. 

Between :fiscal year 1979 and fiscal 
year 1981, the budget increased 32.7 per
cent, from $493.6 billion to an estimated 
$655.2 billion. The proposal before us 
now is a modest increase of 6 percent. 
We cannot continue to fritter away Fed
eral dollars. Those dollars are the taxes 
the American citizens pay, the burden of 
which is increasing steadily. 

In this resolution, we are not eliminat
ing needed programs. We are restrain
ing this growth in Federal spending. This 
restraint is an important :first step in 
coming to grips with our declining 
economy. This turnaround in Federal 
spending is one of the significant real
izations of the budget reconciliation 
process. 

The Budget Committee has proposed 
target spending reductions. The commit
tee has recommended ways to achieve 
these reductions but the details are left 
to the discretion of the individual com
mittees. However, the budget process 
used enables Congress to look at spend
ing reductions as a whole, rather than a 
piecemeal basis. 

Finally, Mr. President, we must seek 
action on the total economic recovery 
package presented by President Reagan. 
First, are the spending reductions in
corporated into this resolution. Second, 
are the needed reductions in the tax 
rates for individuals and accelerated de
preciation allowances for businesses. 
Third, the heavy burden of Government 
regulation must be lessened, and fourth, 
the formulation of a steady and consist
ent monetary policy. 

In Senate Concurrent Resolution 9, the 
Budget Committee has taken action to 
reduce the rate of growth in Federal 
spending. By recommending the consoli
dation of programs, the committee has 
voted on the side of efficiency and re
duced regulation. It is important that 
we pass this resolution, Mr. President. 
The American people are wanting to see 
action. 

Mr. President, I commend the distin
guished chairman of the committee, Sen
ator DoMENICI, on the way he force
marched us to the $36 billion reconcilia
tion process in a very steady and deliber
ate manner. I feel that his leadership on 
this subjeet was with a great deal of 
foresight and a great deal of intent, and 
certainly the outcome was historic in 
nature. 

I should like to point out a couple of 
things. First of all, during those 3 days 
of debate and markup of the budget 
process, we heard all sorts of <'~mplaints. 
We heard statements that this was un-
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doing 30· years of social legislatio~ in 3 
days. We heard statements that 'this was 
the most regressive act that Congress 
or a commi11itee has ·taken ever. We heard 
statements that this reconciliation mo
tion was Robin Hood in reverse, that we 
were taking from the poor and giving 1'.<> 
the rich. We heard statements 1that this 
was really taking it out on the backs of 
the poor, that this was a despicable act 
that the Budget Commi'litee or Congress 
was about to take. 

Mr. President, as has already been 
noted and reported, the vote of the Sen
ate Budget Committee was 20 to 0. 
The vote of the committee is very in
teresting, because with all those. accusa
tions having been stated agamst the 
Budget Committee and the budget 
reconciliation process, one would have 
thought--commonsense every once in a 
while prevails around this place-that 
perhaps one Senator would have voted 
against 'that reconciliation motion. The 
fact is that when the final count was 
taken, no one was willing t·o vote against 
any kind of spending reductions. 

I submit for the record that the reason 
why no one was willing 1to vote against 
it was that the message of the electorate 
that we all heard last November is per
haps still reverberating in the ears of 
many Senators and Representatives. . 

so I applaud my chairman for hlS 
leadership. 

Mr. HATFIELD. Mr. Presiden1t, the~e 
has been ample discussion of thlS 
reconciliation instruction resolution in 
the past few days. Both parties have 
caucused on it, and members of both 
parties are aware of what this reso11:1-
tion does and how it does it. So I will 
be brief. 

This resolution is fundamentally 
flawed in three respects. First, it fails 
to adequately address the problem 
of so-:::alled uncontrollable Federal 
spending-that ·portion of the budget 
driven by en'titlement programs and 
other payments mandatory under the 
law Senator SCHMITT, the chairman of 
the. Labor, HHS, Education Subcommi.t
tee of Appropriations, and a Senator 
well acquainted with entitlements and 
other trans! er payments to individuals, 
addressed the Senate on Monday and 
gave an excellent exposition of what is 
and what is not controllable in the Fed
eral budget. He pointed out that in a 
Federal budget of nearly $'700 billion, 
only $75 billion can be considered truly 
discretionary money 'that can be moved 
from one program to the next, spent 
here or there, in response to changing 
naJtional needs. 

der the ceiling we impose, and Members 
wonder where all their favorite pro
grams went. 

Mr. President, those discretionary pro
grams have not caused the problem. of 
runaway Federal spending, and cutt~ng 
them will not solve it. The Appropna
tions Committee funds those programs, 
and for 36 of the last 37 years our com
mittee has appropriated less money than 
requested by the President. I 8:m. not 
making a special plea for appropnations. 
I am only saying that when we are sud
denly confronted with a reestimate of 
spending much higher than we hop~d, 
the cause will be entitlements and m
dexed programs, not ones funded in 
bills reported to this body by the Ap
propriations Committee. 

To the extent this resolution does not 
address entitlements and indexation, it 
fails to address the fundamental prob
lem of spending. It does not make sense 
to have the ax fall on programs over 
which Congress has most control, and 
protect those over which it has little. 

There is one discretionary program 
that has apparently escaped the ax-de
f ense. That is the second fundamental 
flaw of this resolution. The administra
tion plans to more than double the 
Pentagon's $171 billion annual budget to 
$368 billion in fiscal 1986. For fiscal 1982 
alone, budget authority would rise $25.8 
billion. That increase in defense author
ity consumes more than 50 percent of 
the decrease in some 300 Federal domes
tic programs that the Budget Commit
tee has instructed other committees of 
the Senate to carry out. 

In his recent state of the Union 
speech, President Reagan rightf?11Y ~e
cried the mounting Federal deficit which 
is approaching $1 trillion. He illustrated 
how large a sum this was by saying it 
constituted a stack of thousand-dollar 
bills 67 miles high. It might be pointed 
out that a similar stack equal to the 
Reagan defense expenditures in the next 
5 years would reach 100 miles high. 

This enormous commitment to weap
ons and personnel poses profound ques
tions, and some potentially enormous 
dangers. . . 

Mr. President, I fear we are ignormg 
an excellent chance to build a more ef
ficient Defense Establishment. Instead, 
we have fallen prey to the same mistakes 
we have made with social problems. They 
cannot be solved just with sums of 
money. But we are asked to spend huge 
sums on this problem while entitlements 
increase and discretionary programs 
dwindle. And Members will wonder 
where all their favorite programs went. 

Finally, Mr. President, I wil~ reiter~te 
my belief that this resolution, m f orcm.g 
authorizing committees to lower authori
zations so as to reduce appropriations 
in fiscal year 1982 and fiscal year 1983, 
does violence to the Budget Act and the 
comity of the Senate. The technical par
llamentary problem has been solved, but 
we know the practical effect will be the 
same, and we know what it does to com
mittee jurisdictions. 

It ls intended that the authority to pre
scribe "any other procedure which is con
sidered appropriate to carry out .the purposes 
of this Act" applies only to the specific pro
cedures for the enactment of budget author
ity and spending authority legislation for 
the coming fiscal year and not to .the juri:;
diction of committees, the authorization of 
budget authority, or to .permanent changes 
in congressional procedure. 

Yet this resolution does intrude on 
committee jurisdiction, and it does ad
dress authorization of budget authority. 

We have had President Reagan's fiscal 
year 1982 budget for 2 weeks. No com
mittee has held detailed hearings on it. 
How do we know now that it is necessary 
and proper, for example, to reduce en
ergy programs by $3. 7 billion in fiscal 
year 1982 and by $3.6 billion in fiscal year 
1983? In 2 weeks or so we will be con
sidering the first concurrent resolution 
on the fiscal year 1982 budget. Let us :::et 
the ceiling as low as we like, as low as 
the President wants, and then let our 
individual committees make the decisions 
necessary to achieve that goal. I know 
Appropriations can do it-we have for 
36 of the last 37 years. I am confident 
my fellow Republican chairmen and tl~e 
new leadership of the Senate can do it, 
too. 

Do we not have the discipline? Do we 
really need this resolution to chain us to 
our desks so we do not make a raid on 
the Treasury? I do not think so, Mr. 
President. . 

I support the President's program. I 
do not support achieving it in this w~y. 

Mr. ROTH. Mr. President, I would llke 
to discuss briefly the Senate Budget Com
mittee's report on the revised second con
current budget resolution. In particular, 
I would like to review for just a moment 
the language in the report directing the 
committees to consider revisions in their 
programs which would increase the flex
ibility permitted to State and local om
cials in managing their Federal aid funds. 

I have long been concerned that our 
federal system of government is becom
ing overburdened with unnecessary regu
lation, high administrative costs and 
needless complexity. These problems are 
a result to a large degree, of the chaotic 
Federal' aid system which consists of too 
manv narrow categorical programs and 
is ensnared in a web of crosscutting reg
ulations, mandates, and other Federal 
directives. 

When I was first elected to Congress 
in 1966, I was astounded at the lack of 
sound basic management data concern
ing as'sistance programs within the-Fed
eral Government. Well over a thousand 
assistance programs were in existence 
and the President's management arm, 
the Bureau of the Budget did not have 
the foggiest notion where the programs 
were who was eligible for which pro
gra~s. and what types of assistance -..vere 
in existence. I was able to pull together 
this information, after months of work, 
and published in 1969 the Roth Catalog 
of assistance programs. This catalog was 
the forerunner of the present-day Cata
log of Federal Domestic As.sistan~e, the 

The rest of the massive Federal budg
et is straitjacketed into entitlement 
programs, interest payments, and in
dexation schemes that compound our 
problems rather than relieve them. 
When inflation rises and we wish to re
strain Federal spending, we cannot do so 
because indexed transfer payments in
crease. When unemployment increases, 
unemployment compensation gobbles up 
a greater percentage of the budget, con
suming money that could be used to 
stimulate investment and revitalize the 
economy. And all the while discretion
ary programs get squeezed out from un-

The statement of the managers on the 
conference report on the Budget Act 
reads in part: 

primary information source on assistance 
programs today. 

It was incredible to me that even Fed-
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eral managers could . not tell me what 
Federal assistance programs were avail
able. Yet, the complexity of the system, 
the almost unfathomable regulations and 
requirements and the incredible number 
of recipients involved in assistance pro
grams helped make it difficult for Federal 
officials to cope with the maze of pro
grams. 

If Federal agencies have had a difficult 
time grasping the Federal aid handles, 
it is easy to see how State and local gov
ernments have become mired in the 
sticky quagmire of assistance applica
tions, compliance reports, audits, and ac
counting procedures which encircle Fed
eral assistance funds. Approximately ~O 
crosscutting requirements are currently 
attached to a wide variety of· assistance 
programs. 

Each of these requirements is imple
mented through a series of specific regu
lations issued by each assistance agency, 
each in its own, individual way. Some 
grant programs are so burdensome to 
administer that State and local tax
payers end up paying extra money for 
the aid their jurisdictions receive. One 
study found that in a selected number 
of Government programs, up to $25 
per capita was spent by local govern
ments to administer and accept certain 
Federal programs. 

One of the President's grant consoli
dations illustrates perfectly the burdens 
the existing categorical system imposes 
on State and local governments. The 
roughly 40 programs proposed for a 
new health and social services block 
grant currently encompass 437 pages of 
law and 1,200 pages of regulation. These 
40 programs now are sent out in 6,800 
separate grant awards to approximately 
24,000 grant recipients. Over 7 million 
man-hours of State and local govern
ment effort, supported by local tax 
funds, are used just in filling out fed
erally required reports for these pro
grams. In addition, 3,300 Federal em
ployees are paid to administer these 
separate, categorical programs. 

Mr. President, this one example illus
trates the unbelievable complexity of the 
system and reveals quite clearly the rigid, 
overregulated nature of the existing 
grants system. President Reagan's con
solidation proposals will help reduce 
some of the redtape and controls over 
State and local governments. Even if 
all nine consolidations are approved, 
however, some 350 to 400 aid programs, 
most with their redtape and regulations 
untouched, will still remain. A 20-per
cent reduction in the aid programs pro
posed for consolidation will squeeze lo
cal governments between the rock of 
reduced funds and a hard place of 
the remaining rule-encumbered grant 
programs. 

I support, in general, the President's 
prooosed reductions. But in making such 
cutbacks, we must insure that State and 
local recipients are allowed to effectively 
alter their priorities and use Federal 
funds to address the needs of their tax
payers more adequately. I agree with the 
President that · we· must shift more au
thority for programs and functions to 
State and local governments. We can-

not, however, shift functions to State 
and local governments, reduce resources, 
and continue to burden lower levels of 
government with the rules and regula
tions of the categorical aid system. 

We can and must do more to stream
line the assistance system and I agree 
with the Budget Committee that along 
with the budget reductions proposed by 
the committees, greater flexibility must 
be built into the Federal aid process 
wherever possible. Several weeks ago, I 
met with several of the Governors repre
senting the National Governors' Associa
tion. They discussed with me their con
cerns that budget cutbacks in assistance 
programs can be absorbed effectively 
only if States and localities are free to 
establish their priorities and use assist
ance programs to better meet the needs 
of their citizens. 

As a result of that meeting, I asked 
that the National Academy of Public Ad
ministration convene a panel of experts 
to review this issue and recommend 
methods of easing the hammerlock of 
grant regulations. The language adopted 
by the Budget Committee in its report 
broadly reflects the recommendations of 
the Academy and I am pleased to support 
the committee's efforts on this vital mat
ter. 

I commend the chairman of the 
Budget committee, the distinguished 
senior Senator from New Mexico, the 
distinguished ranking member of the 
committee, the junior Senator from 
South carolina, and the other members 
of the committee for their efforts in this 
matter. I believe it is vitally important 
and hope the authorizing committees 
will work diligently to implement the 
recommendations contained in the 
Budget Committee's report. 

GASOHOL PROJECTS 

Mr. BOSCHWITZ. Mr. President, I 
have discussed this matter with Senator 
DoMENicr, and do not believe we will 
have to take up much of the Senator!s 
time. 

Several of my colleagues and I are 
concerned that included in the proposed 
rescissions for fiscal year 1981 is the Joan 
guarantee funding for 15 gasohol proj
ects already approved by the Depart
ment of Energy. These projects were 
authorized under title IT of the Energy 
Security Act, which established a na
tional gasohol program. 

The Department of Energy selected 
these 15 projects out of the 57 appli
cants, and has completed final negotia
tions. 

I ask unanimous consent that a list of 
these projects be included at this point 
in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

DOE ACOHOL FuEL Fu'NDINO 

Companies selected: 
1. New Energy Company of Indiana. 
2. Circle Energies Corporation (Kansas). 
3. U.S. Ethanol Corporation (Louisiana). 
4. Michigan Sugar Company. 
5. Minnesota Alcohol Proffucers. 
6. Grain Fuels Inc. (Pennsylvania). 
7. Energy Conversion Corporation (South 

Carolina). 

8. Gulf Coast Resources (Iowa). 
9. Agrl!uels Refining Co. (Louisiana). 
10. D. W. Small & Sons, Inc. (Maine). 
11. Agri Power, Inc. (Michigan). 
12. American Development Corporation 

(Nebraska). 
13. Andco Energy Corporation (New York). 
14. J. E. Serriue Company (South Caro

lina). 
15. Tennol Inc. (Tennessee). 

Mr. BOSCHWITZ. Mr. President, a 
February 3 letter signed by 19 Senators 
to the ::secretary of Energy said that--

It was the intent of Congress in authoriz
ing and appropriating these funds that 
worthy projects would be selected and 
awarded as expeditiously as possible. 

I emphasize "expeditious" because it 
certainly was not expeditious for the De
partment of Energy to encourage these 
projects to go through the final negotia
tions and line up private investment in 
these projects, which amounts to about 
$10 million, and then to back off on the 
final loan guarantee commitments. 

I ask unanimous consent that the let
ter from the 19 Senators be included in 
the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed 1n the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., February 3, 1981. 

Hon. JAMES B. EDWARDS, 
Secretary of Energy, 
Washington, D.C. 

DEAR Ma. SECRETARY: We are, like you. 
committed to reducing this nation's danger
ous dependence on foreign sources of oil as 
quickly as possible. We strongly believe that, 
if we are to be successful, the United States 
must develop a diversified energy supply sys
tem, and employ a wide variety of techn'Jl
ogles and feedstocks. Of all the domestic al
ternatives now under consideration, the pro
duction o! alcohol fuel from biomass has 
significant near-term potential for contrib
uting to the nation's high grade liquid 1uel 
needs. 

As you are aware, the Congress recognized 
this important potential of alcohol fuels in 
passing the Energy Security Act, Title II of 
which authorized the awarding of loan guar
antees !or alcohol fuel production of these 
funds !or a total of approximately $1.2 billion 
(the equivalent of what the U.S. spends in 
five (5) days on oil imports). To date, fi!ty
seven applications have been filed, and six
teen firms have been invited to negotiate on 
final guarantees. Consequently, there re
mains both a significant number of worthy 
projects interested in applying for funding in 
a new soUcitatlon and substantial amount of 
funds remaining to be obligated. 

Mr. Secretary, it was the intent of Con
gress In authorizing and appropriating these 
funds that worthy pro1ects would be selected 
and awarded as expeditiously as possible so 
that construction could begin and the "first 
generation" of alcohol fuel plants could be
gin commercial operation. The goal of maxi
mum private sector participation is one we 
all share, but loan guarantees are neceasary 
at this stage tn order to bridge the psycho
logical risk factor that stlll remains with 
respect to alternative energv projects. With 
the completion of these "first generation" 
faclUties. full participation by the financlal 
community wm follow. 

The loan guarantee program ts not a sub
sidy. but an important Investment in the na
tion's energy future. At a time of increasing 
uncertainty and instablllty in the world's oil 
producing regions. it ls even more critical 
than ever before that we put our words Into 
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action. For this reason, we respectfully urge 
that you: (1) expedite the current negotia
tions so that commitments can be made as 
soon as possible and project construction can 
·begin; and (2) promptly announces a new 
solicitation to commit the remainder of the 
loan guarantee funds !or commerclallz-ation 
of alcohol fuel production. 

Thank you in advance !or your considera
tion of this request. 

Sincerely, 
Bob Dole, James -A. MCCiure, Larry 

Pressler, Charles A. Grassley, Strom 
Thurmond, Charles H. Percy, Rudy 
Boschwitz, David Durenberger, Wen
dell H. Ford, Quentin N. Burdick, Max 
Baucus, J. Bennett Johnston, John 
Glenn, Gary Hart, Walter D. Huddles
ton, John Melcher, Edward M. Ken
nedy, Howard M. Metzenbaum, Lloyd 
Bentsen, U.S. Senators. 

Mr. BOSCHWITZ. Mr. President, there 
has been some controversy lately con
cerning the economic feasibility of gaso
hol projects, and although I do not want 
to get into that matter at this point, I 
believe that funding and going forward 
with these 15 projects could help us in 
assessing the viability of future projects. 

I am hesitant to bring up this issue on 
the fioor, and have decided not to offer 
an amendment at this time, because I 
do not want to detract from the recon
ciliation bill. I support that measure 
wholeheartedly. 

I am bringing this up because I would 
like to clear up any confusion that may 
exist as to the action of the Budget 
Committee. 

At the time the committee considered 
this matter, we had two motions pending 
before us; one, by senator QUAYLE, would 
have eliminated the rescission for the 16 
loan guarantees, and one, by senator 
KASSEBAUM, would have cut an additional 
$3 billion from the strategic petroleum 
reserve. 

Unfortunately, because of Budget 
Committee procedures, senators were 
forced to make a choice between these 
two measures. So Senators who sup
ported the $3 billion SPRO cut had to 
vote against Senator QUAYLE'S motion 
to fund the gasohol projects. 

I believe, though, that had the mo
tions been combined, most Senators 
would have supported the gasohol loan 
guarantees. 

I feel comfortable in urging funding 
for these projects because this is for 
loan guarantees only. It does not affect 
at all outlays in fiscal year 1981, fiscal 
year 1982, and fiscal year 1983. 

To fund these projects would require 
$270 million in BA in fiscal year 1981 
only. 

I would like to urge the Energy Com
mittee and the Appropriations Commit
tee to examine these 16 loan guarantee 
projects and to try to include funding 
if possible. I believe there was an im
plicit commitment made by the Govern
ment to these 15 projects, and we should 
make an effort to comply with that com
mitment. 

Thank you, Mr. President. 
Mr. RIEGLE. Mr. President, I share the 

concerns of my friend, Mr. BosCHWIT~. 
about the reductions in the alcohol fuels 
program. I think that we are finally at 
the point where alcohol fuels can have a 
substantial impact on our energv supply 
problem, but this will never occur in the 
absence of Federal support, 

We have the technology, the capacity, 
and the interest to make gasohol a suc
cess. Farmers in my State of Michigan 
are enthusiastic about the prospects of 
opening another market for their prod
ucts. Unfortunately, it is still diffi.cult 
to attract the necessary private financing 
to construct alcohol facilities on a scale 
that will allow us to reach the billion
gallon goal within the decade. 

Michigan has been very active in this 
area, and we have several plants under 
construction. These plants were made 
possible through USDA support, both 
technical and financial. I know of at least 
four more plants in Michigan that are 
planned, and have received initial ap
proval from the Department of Energy, 
but which suddenly had all Federal fi
nancial support withdrawn and now 
their future is in jeopardy. 

Banks are reluctant to back gasohol 
projects due to their relatively low level 
of experience with ventures of this type. 
I have spoken with numerous bankers in 
Michigan and have found agreement on 
the point that, for the time being, the 
Government would have to assume some 
of the risk in gasohol ventures. Once we 
have a number of plants built and oper
ating, the private financial markets can 
supplant the Federal role. I reiterate, 
however, that the Federal participation is 
a necessary link in the effort to make 
gasohol the commercially viable industry 
that the administration envisions. 

Farmers and consumers are confused 
al)out this proposal to reduce Federal 
support for gasohol. Many people have 
spent time, energy, and huge personal 
sums to develop plans for gasohol proj
ects. This activity has been predicated 
on the notion that Federal loan guaran
tees would be available to facilitate ne
gotiations with private lenders. Now the 
Federal Government is telling farmers 
that their investment is for naught, un
less banks can be convinced to loan the 
money without a Federal guarantee. 
This borders on a violation of a promise 
or commitment to gasohol proponents, 
especially in the case where DOE had 
given provisional approval for a facility. 

Consumers now have no idea where 
the Government stands on gasohol. The 
Energy Security Act contains specific 
allotments for gasohol financing, but 
that is now withdrawn. Does this indi
cate a lessening of our commitment to 
alternative fuels production in this 
country? Given the fact that the funds 
are, in part, being transferred to the 
synthetic fuels projects, one would have 
to conclude that we no longer feel that 
gasohol is a viable energy source. This 
contradicts everything that we have 
stated and enacted in recent years, and 
confirms the belief that the United 
States has no coherent energy policy. 

Gasohol has great promise, not only 
for farmers but for consumers and for 
the ~conomy, in general. I have recently 
received a report describing the em
ployment benefits that we will realize 
from the gasohol program. Entitled 
"American Jobs From Alcohol Fuel," by 
Employment Research Associates, the 
report estimates that a 6-billion-gallon 
gas<?hol industry would create 960,000 
jobs. I ask unanimous consent that the 
report be printed at the end of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<see exhibit u 
Mr. RIEGLE. Mr. President, I hope 

that the administration will rethink its 
policy with respect to gasohol, and that 
the Congress will continue its position 
of strong support for the development of 
alternative, renewable fuel sources. 

ExHmrr 1 
AMERICAN JOBS FROM ALCOHOL FuEL 

(By Marlon Anderson and Carl Paris) 
INTRODUCTION 

The production of fuel alcohol ls needed 
now. Since we are currently importing al
most half of the oil which we use, our fuel 
supply ls vulnerable to upheavals, wars, or 
changes of leadership in the major OPEC 
nations. Our industry, our transportation 
system, and our na.tlonal security have be
come dependent on a steady flow of liquid 
fuel. Some countries have few alternatives. 
They have neither the technology nor the 
!eeclstocks to create another supply of fuel. 
But we do. 

Alcohol fuel ls not a new idea. Henry Ford 
designed cars to run on either gasoline or 
alcohol. But as we became a major oil pro
ducer, and the price or foreign oil remained 
low, there seemed to be no need to develop 
sources of SIUpply from our abundant renew
able resources. So until the mid 1970's, the 
concept of making alcohol fuel from bio
mass languished. 

After the first Ai-ab oll embargo, the writ
ing on the wall became clear. Alternatives 
would have to be developed. Nuclear power 
has many opponents and provides no liquid 
fuel. Synfuels from coal or oil shale are en
vironmentally questionable and cannot be 
operational !or .a decade. Alcohol fuel from 
biomass can be put into production im
mediately as both the technology and the 
!eedstocks are available. 

In this report, we explore the economic 
impact of investing $12 bllllon between 1981-
1986 to build plants capable of producing 6 
billion gallons of fuel alcohoI.1 Over two
thlrds of the production will come from 
grains, especially from corn. The other one
thlrd wm come from sugar crops, cull pota
toes, biomass wastes and municipal solid 
waste. 

In order to do this analysis, we developed 
an economic model of the fuel alcohol in
dustry. This model was used in conjunction 
with Input/Output tables developed by the 
Bureau of Labor Statistics. The first part of 
the model dealt with the jobs generated dur
ing the period of construotion of the alcohol 
fuel plants. Both the construction jobs and 
the industrial jobs generated were included. 
The second part of the model detailed the 
jobs generated by the operation and main
tenance or the plant it.self. These jobs would 
be ongoing as long as the plants were in 
opera.tlon.2 

In creating this economic model, we re
lied on data developed by Raphael Katzen 
Associates. Their data delineated the equip
ment needed to construct alcohol fuel plants 
of 10 mill1on and 50 m1111on gallon annual 
capacity. Although a number of smaller and 
probably larger plants wm be built, the job 
generating impact of producing them would 
be slmllar to plants in the 10-50 mill1on gal
lon range. 

It ls important to note that the develop
ment of the alcohol fuel industry wm bring 
healthy economic growth. The product ts 

1 I! this fuel alcohol (ethanol) ls mixed 
with gasoline in a 1 :9 ratio to produce gaso
hol, approximately 60 percent of U.S. liquid 
fuel consumption would be in the form of 
gasohol. 

2 Throughout this report. dollar figures are 
in 1980 dollars, and "Jobs" means person
yea.rs of work. 
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badly needed. It would provide real jobs
needed jobs-within the society, and the 
capital investment would be widely dispersed 
in both agricultural communities and in
dustrial centers. 

The $12 blllion invested in this industry 
would save $9.6 blllion year in and year out 
from being exported to OPEC.3 The money 
would stay here, the jobs would stay here, 
and our country would benefit both by be
coming stronger economically and by being 
less prone to engage in wars to protect the 
sources of the liquid fuel which we want. 

This initial Investment in producing alco
hol can be a significant step towards ob
taining a major portion of our liquid fuel 
from our own renewable resources. For with
in a few years, improved technology will be 
available for the production of billions of 
gallons of alcohol from waste paper, forest 
waste, wood, agricultural residue, ,and other 
products which contain cellulose. 
CONSTRUCTION AND INDUSTRIAL JOBS CREATED--

<609,000 

Hundreds of thousands of new jobs will 
open up in the economy when the move is 
made to produce major quantities of ethanol. 
Many of these jobs will be in industries 
which have been hard hit by the sustained 
inflation and recession. 
TABLE I.-Jobs generated with a $12 billion 

investment in ethanol plant construction 
(Dry Milling) 

Indmtry 

Construction ---------- - ----------
Fabricated structural metal _______ _ 
Miscellaneous professional services 

(engineering) --- - --------------
Basic steel and blast furnaces _____ _ 
Other fia.brica.ted metal products ___ _ 
VVholesale trade _______ ___________ _ 
Miscellaneous business services ___ _ 
Retail trade ____________ __________ _ 
Service industry machinery ________ _ 
Truck transportation _____________ _ 
General industry machinery ______ _ 
Cement and concrete products __ __ _ 
Electric transmission equipment ___ _ 
Special industry machinery _______ _ 
Electric lighting and wiring ________ _ 
New highwa.y construotion ________ _ 
Primary aluminum and aluminum 

No. 
of Jobs 
159,970 
60,090 

20,550 
15,930 
11, 360 
8,810 
7,900 
5,270 
4, 720 
4,700 
4, 270 
3 510 
3:340 
2, 580 
2,570 

2,530 

Construction jobs-160,000 
Erecting $12 billion worth of alcohol fuel 

plants in five years constitutes an enormous 
amount of construction. It will require 160,-
000 person-years of labor. 

The plants themselves will be widely dis
persed throughout the United States. This 
dispersal is possible for two reasons. First, 
because the feedstocks are varied and thus 
are not confined to one geographical region. 
Second, because alcohol fuel plants do not 
require an enormous initial investment for 
each plant as do nuclear or other very high 
technology plants. Therefore, the plants and 
thus the construction jobs will be widely 
dispersed throughout the country. Every 
section of the nation would gain jobs from 
this industry. 

Large and medium sized cities wlll be 
erecting municipal solid waste plants. Farm 
communities in the corn belt wm build al
cohol plants with corn and agricultural 
residues as feedstocks. States in the deep 
south can use grain sorghum, and states 
producing sugar cane can use the cane as 
a feedstock and burn the bagassee (the cel
lulosic pulp) to fuel the plant. Florida and 
California wlll construct plants running on 
citrus waste. Michigan will have plants uti
lizing fruit wastes. Maine and Idaho can 
have potatoes and possibly wood chips for 
their feedstocks. VVashington, Montana and 
other wheat growing states will be able to 
use wheat as their feedstock. VVisconsin and 
other states with important cheese process
ing industries can build plants using cheese 
whey for processing to ethanol. 

Industrial jobs-210,000 jobs 
About 210,000 jobs will be generated in 

the many industries needed to produce $12 
b111ion worth of alcohol fuel plants. The 
equipment needed for alcohol fuel plants in
cludes tanks, pumps, drums, conveyors, con
densers, cookers, pipes, agitators, heat ex
changers, boilers and valves.3 The jobs 
gained during the production of these items 
and other necessary equipment would be 
dispersed throughout the country as a large 
variety of skills and industries wm be 
involved. 

products ------ - ----- - ----------
Iron and steel foundries and 

forgings ----------------- - ------VVooden containers _______________ _ 

The primary metal industries would gain 
over 21,000 jobs. Almost 16,000 jobs would be 
in basic steel and blast furnaces. About 1,200 
jobs would be in copper, 2,300 in primary 

2,300 aluminum and aluminum products, and 
2,060 in iron and steel foundries and 

2• 060 forgings. 
1, 880 The metal fabricating industries would 

Scientific and controlling instru-
ments --------------------------Machine shop products __________ _ _ 

Primary copper and copper prod-

ucts ---- --------------- --------
Millwork, plywood and other wood 

products --- - -------------------Electrical industrial apparatus ____ _ 
Miscellaneous stone and clay 

products -----------------------Material handling equipment _____ _ 
Farm machinery __________________ _ 
Household appliances _____ ---------
Typewriters and oftlce equipment __ _ 
Computers and peripheral equip-

ment __________ _: _______________ _ 
Hotels and lodging places _________ _ 
Sawmills and planing mills _______ _ 
Electronic components ____________ _ 
Heating apparatus and plumbing 

fixtures --------- - --------------Metal working machines ______ ___ _ _ 
Construction, mining and oilfield 

madhinery ------ - -- -- ----------
Stone and clay mining ___________ _ 

Logging -------------------- - -----All other ______________ ___________ _ 

gain about 90,000 jobs. Fabricated structural 
l , 820 metals would gain over 60,000 jobs. There 
l, 710 would be over 11,000 jobs for people in other 

fabricated metal products. Special and gen-
l, 190 eral industry machinery and ma.chine shop 

products would have over 8,500 more job 
1• 190 opportunities. 990 

There would be about 3,600 jobs generated 
830 
740 
650 
630 
520 

450 
390 
350 
250 

240 
230 

210 
170 
120 

72,020 

in the wood industries. These would include 
jobs in logging, sawmills, and the manufac
ture of wooden containers. 
Services, truck transportation, wholesale and 

retail trade-39,000 jobs 
A substantial number of jobs would open 

up for the people in the services sector of 
the economy. Over 20,000 of these jobs would 
go to engineering firms since there would be 
extensive design and construction work in 
the building of alcohol fuel plants. 
OPERATION AND MAINTENANCE JOBS CREATED--

71,000 JOBS 

ne ope11ation and maintenance of the 
alcohol fuel plants at a 6 billion per year level 
of production will require 31,800 people. This 
averages a.bout five direct jobs per million 
gallons of alcohol produced.5 

Total job gain _______________ 409, 000 A substantial number of jobs will be 
needed in the supporting industries. Over 

a VVben oil is at $40 a barrel. 
'The cellulose in these products ls broken 5 This figure will vary substantially de-

down into sugars which are then made into pending upon both the size of the plant and 
alcohol. the level of automation. 

3~,000 jobs wlll open up in truck transporta- . 
tion, wholesale trade, food products for yeast 
production, industrial and lnorga.nlc chemi
cals, coal, electricity and gas. 
TABLE 2.-Jobs Generated Annually From 

Operating, Maintaining and Supplying the 
Alcohol Fuel Plants 

Jobs 
Personnel for plant operations ______ 31, 800 
Food products (yeast)-------------- 300 
Industrial, organic and inorganic 

chemicals (enzymes)-------------
Truck transportation _____________ _ 
VVholesale trade ___________________ _ 
Coal, electricity, gas _______________ _ 

600 
8, 380 
7,010 
8,880 

Other ----------------------------- 13,970 

Total jobs gained_____________ 70, 940 
The jobs, both ilil the operation o.f the 

plants and in the industries whioh. supply 
them, will be steady, on-going jobs. 

These estima.tes '81re conservative since we 
did not fa.otor in a.ny of the job5 generated 
on-farm from growing and harvesting the 
orops. Nor did we fiaiotor in a.ny Lncreases 1n 
the sales o.f f&Tm machinery as 1'Mtn.ers' in
oomes Tise as their crops become more 
profitable. 

FEED STOCKS 

The production of ethanol is e.n essentia.Ily 
simple chemical process which has been 
practiced for centlll"ies. Aloohol fuel produc
tion involves it.he fermentation of sugars 
carried out ·by yeasts, and tlhe subsequent 
sep3ll"&tion of the a.lcohol from waiter via. 
distilliation. Sta.r-cihy subst81ll.ces must first 
be broken down into sugia.rs by the act.J.on of 
certa.in enzy.mes. This process converts only 
the sta.rohes and sug81TS Lnto e.J.oohol e.nd 
leaves the proteins e.nd minerals intact. 

The nvw :ma.teria.ls--the !eedstocks--whioh 
ma.y be ~nve:N;ed to ethanol in this way ilil
clude ra wide range of ragrioullture.J. e..nd waste 
products, most o.f which are readily a.va.11-
aible today. These include wastes sucih e.s 
cheese whey, murucipal solid waste (MSVV) 
and food proceSISing wastes, as well as certe.in 
grains and sugar crops.e 

During the next several years, we can 
e:icpeot to witness the introducUQil. of oe:N;a.ln 
crops grown specifically for their high staroh 
or sugar content and for their high biomass 
yield per ha.rvested acre. Crops 5'Uch as sweet 
sorghum, !odder beets, an~ Jerusalem arti
chokes a.re being thoroughly tested a.nd re
fined Ln universit ies, lia.bora.tories and farms 
aiCTOSS the coUilltry. These crop6 hold the 
promise o.f dramatic increases in ethanol 
production in the yeairs to come. 

An estimate of tlb.e potentla.l ethanol oUJt
put from vs.rtous feedstocks 1s presented 
below ('!1alble 3). The 6 billion ge.J..lon total, 
which forms the basis of this study, is Wl 
ambitious goal~but neither unrealistic nor 
una1ttain&ble. Estimates of potentia.l output 
by the mid 1980's lha.ve been as high as 50 
billion gs.Hons, 18.S suggested ·by the Center 
for the Biology of Natural Systems, 1n St. 
LOIUis, Ml.ssoU!ri. 
TABLE 3.-Feedstocks for 6 billion gallons of 

ethanol production 
(Anhydrous ethanol) 

Millions of 
Feedstock gallons 

~~at-======================~====== 
3

·!~~ Grain sorghum______________________ 500 
Industrial potatoes, sugar beets, fod-der beets ___ ______________________ _ 

Sweet sorghum, high energy sorghum_ 
Sugar cane _________________________ _ 
Citrus waste _______________________ _ 
Other food waste ___________________ _ 

MSVV ------------------------------
Cheese wheY------------------------
vvaste wood, agricultural residue ____ _ 

300 
250 
250 
100 
150 
220 

80 
250 

Total gallons produced _________ 6, 000 

e The high protein residues aire prima.rily 
from the gra.lns. 
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These figures are approximate. If certain 

crops which have a high alcohol yield come 
into production soon, the feedstock mix 
would probably be modified. Similarly, mu
nicipal solid waste (MSW) could provide 
much more than the estimated 220 million 
gallons if additional plants were constructed 
in Just a few U.S. cities. 

Grains 
Com, grain sorghum, and wheat are the 

most important grain feedstocks. Of the esti
mated 6 bllllon gallons of production, 4.4 bil
lion gallons will come from these three 
sources. Com wlll provide the feedstock for 
the bulk of the output. Of the three grains, 
it ls the most plentiful, the most widely dis
persed geographically, and has the highest 
alcohol yield per acre. 

A total output of 3.5 bllllon gallons of 
ethanol would require approximately 1.4 bil
lion bushels of corn. In terms of 1979 produc
tion, this represents about 16 % of the total 
U.S. com crop.' Almost 90% of the corn crop 
goes to feed animals in the United States, 
Western Europe, and Japan. Converting a 
portion of the com to alcohol, and using and 
exporting the dlstlllers dried grain (DDG) as 
a feed supplement, wlll permit us to main
tain the protein requirements of livestock, 
and at the same time provide us with bllllons 
of gallons of liquid fuel. 

At present, there are two major grain-to
ethanol processes: dry milling and wet mlll
tng. The dry mllling process produces an 
average of 2.5 gallons of ethanol and approxi
mately 17 pounds each of DDG and carbon 
dioxide from one bushel of com. Wet mllltng 
results in a wider range of co-products, in
cluding: com gluten meal, com gluten feed 
and com on, along with the ethanol. The 
initial investment ts higher for the wet mill
ing process but, the co-products are of great
er financial value. 

Although some critics have argued that 
high levels of alcohol production might have 
a destab111z1ng effect on grain prices, a re
port by the Solar Energy Research Institute 
concludes: 

The binding constraint on alcohol produc
tion wlll be distlllatlon capacity, not feed
stocks. The deflationary effects of Joint feed 
products outweigh the inflationary effects on 
com and wheat prices at high levels of alco
hol production. From a logical perspective, 
this result ls unremarkable and unsurpris
ing. Any increase in the processing of a com
modity (the starch) to be converted to a 
useful product (such as fuel) whtle leaving 
the other portions of the commodity in a 
more useful form than they were previously 
(the protein) must increase the value of that 
commodity relative to others. 

Sugar cropa 
Sweet sorghum, sugar beets, and sugar 

cane are the major sugar crops to be used 
as ethanol feedstocks. The six bllllon gallon 
scenario envisions a significant increase in 
sugar crop production. The advantages of 
using sugar crops include lower processing 
costs 7 and high alcohol yields per acre of 
harvested crop. However, the raw material 
costs are relatively high. In the case of Rugar 
cane, the bagasse (the celluloslc pulp that 
remains after the juice has been extracted) 
may be burned to fuel the alcohol plant, 
yielding considerable savings in fuel costs. 
It has been estimated that ba.gasse could pro
vide up to 160 percent of the energy requii"ed 
by a sugar t'ane-to-ethanol plant. 

However, the by-products of these sugar 
crops contain almost no protein and are thus 
less valuable than those of grains. This must 
be taken into consideration in any rational 
alcohol fuels program to ensure that higher 
alcohol production does not take place at the 
expense of protein requirements. 

7 Since the fermentable sugars are already 
in a usable form, the saccharlficatlon stage 
of grain processing (which converts the 
starches to sugars) ls avoided. 

Other feedstocks 
High energy sorghum is a hybrid of sweet 

. sorghum and grain sorghum. It has a. higher 
sugar content than grain sorghum, and also 
provides a. high protein residue which sweet 
sorghum lacks. High energy sorghum ls a 
promising feedstock which could come into 
production within the next several yea.rs, 
provided that a vigorous planting program 
is pursued. 

Fodder beets, a relative of sugar beets, 
may prove to be an even more valuable al
cohol fuel feedstock. Alcohol output from 
fodder beets can be as high a.s 900 gallons 
per acre. This is three and one-half times 
as great as the average yield from com. 

Waste products 
Cheese whey, a waste product of the cheese 

processing industry, ls a serious water pol
la.nt. Manufacturers a.re often required to 
to process and purify the whey a.t their own 
expense in order to minimize environmental 
damage. The potential exists to recoup some 
of these costs through the conversion of the 
whey into ethanol, thus converting a. por
tion of the waste product into a. valuable 
fuel. Due to its high moisture content and 
the resulting high transportation costs, 
cheese whey-to-ethanol fa.c111t1es would be 
most economically situated near several 
cheese processing plants. 

Citrus wastes and other food wastes could 
make an important contribution to ethanol 
production. However, these wastes tend to 
be seasonal, and would be most useful in a 
multiple feedstock situation-supplementing 
other, continuously available feedstocks. 

Waste wood including bark, twigs, leaves, 
and paper processing wastes, and agricul
tural residues such a.scorn stover and wheat 
straw will become increasingly attractive 
feedstocks as ongoing research makes the 
con version of these and other cell ulosics to 
alcohol more economically feasible. The po
tential ethanol output from these feedstocks 
is many times greater than is indicated in 
this 6 billion gallon scenario. The National 
Alcohol Fuels Commission places potential 
output from cellulosics a.t 4.7 b1llion gallons 
a year by 1990. 

A major portion of the contents of mu
nicipal solid waste (MSW) can be success
fully converted to alcohol. Since MSW dis
posal ls frequently very expensive for cities, 
the feedstock can be obtained either at no 
cost or at negative cost. As Fuel Alcohol, 
the final report of the National Alcohol Fuels 
Commission says: 

"It ls a potentially appealing source of 
alcohol. About 65 percent of municipal solid 
waste is cellulose, the basic ingredient 
needed to produce alcohol from tha.t source. 
Conversion of the usable cellulose fraction 
of these wastes to alcohol could help to alle
viate an environmental problem by giving 
economic value to the wastes. A further 
attraction to converting municipal waste, 
both solid waste and sludge, to ethanol or 
methanol ls its wide distribution in urban 
areas. Alcohol from urban wastes could sup
ply fuel for city populations and comple
ment the alcohol fuel produced by agricul
tural or forestry products in rural regions. 

Gasoline consumption and solid waste 
generation are both functions of population 
size. A correlation also exists between regions 
receiving imports of crude oil and petroleum 
products, population size, and municipal 
waste production. Regions that receive 90 
percent of the imported oil generate 80 per
cent of the waste. Hence, alcohol made from 
urban waste in the most populous parts of 
the country could displace imported oil 
where it is most needed." 

Larger cities, particularly those in the 
midwest and northeast which have experi
enced waste pollution problems, flscal crises 
and liquid fuel shortages, could find con
siderable relief by converting their MSW to 
alcohol. 

IS THERE A CHOICE BEl'WEEN FOOD AND FUEL? 

One of the criticisms levelled a.t producing 
fuel alcohol from grains, ls that its produc
tion implies a. tradeoff between food and fuel. 
Therefore, the question to be addressed ls 
whether the production of alcohol from com 
and other grains decreases the world's supply 
of needed foods. 

The world has an oversupply of starch and 
an undersupply of protein. In the grain dis
tmatlon process, only the starch in the grain 
is converted to alcohol. During the process 
of fermentation, yeast is added. The residue 
of the distllla.tlon process, the distillers dried 
grain, contains not only the protein that was 
originally in the grain, but also the protein 
from the yeast. Therefore, the distlllers dried 
grain is higher in protein than was the origi
nal ear of corn. 

After dist1lla.tion, the protein from the 
grain ls more accessible to poor nations. For 
when the starch and liquid are removed from 
the grain, the bulk is reduced by two-thirds. 
Instead of poor nations paying expensive 
freight charges on three shiploads of grain, 
they have to pay for only one shipload of the 
protein rich supplement. 

The distillers dried grain has been shown 
to be an even more nutritious cattle feed 
supplement than that which livestock are 
currently being fed. The DOG ls not only good 
for animals; research done under a National 
Science Foundation grant to the University 
of Nebraska. indicates that the protein could 
be extracted from the DDG and used as a 
human food supplement. This could be an 
important new source of protein for human 
beings. 

A good deal of every grain crop ls wasted 
annually because it is diseased, or in the case 
of potatoes, undersized. This portion of the 
crop could be used for alcohol production 
and would represent a.n important net gain 
o! income for farmers, when a.s unsaleable 
crops get turned into fuel alcohol. 

CONCLUSION 

Investing $12 billion during the next five 
years in the production of fuel alcohol would 
yield rich dividends for our society. It would 
show that we are serious and committed in 
moving towards the production of liquid 
fuels from our own renewable res::>urces. We 
have the technology to do it and we have 
the feedstocks. 

A $12 b1llion investment ls not a large sum 
for this country. In fact, the Administration 
in Washington seems to be so concerned 
a.bout our sources of liquid fuels, that they 
a.re preparing a. much larger expenditure-
$17.4 b1llion by 1986-for the building of a. 
Rapid Deployment Force for use in the Per
sian Gulf area.. And building that force wm 
not generate one drop of fuel. 

This $12 billion investment, ~ide from 
providing us with a. serious start in solving 
our energy problems, w111 provide 960,000 
jobs. These jobs in construction, metal 
fabrication, steel, and engineering, wm create 
the kind of healthy growth in the ca.pita.I 
goods industries which our nation needs. The 
product which they produce, fuel alcohol, is 
the only solution to our liquid fuels short
age that can be realized during the next few 
yea.rs. 

The time to build and begin production is 
now. 

Mr. SASSER. Mr. President, I appre
ciate the opportunity to speak today in 
sup ort o• the alcohol fuels loan guaran
tee program. 

I support efforts to decrease Federal 
expenditures and am committed to seek
ing a balanced budget. '1'he alcohol fuels 
loan guarantee program will have very 
little effect on the Federal budget, 
though, but would go a long way in help
ing the United States to solve its energy 
problems. 

The fuel alcohol projects affected by 
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this program would help us to reduce our 
dependence on imported petroleum. In 
case of a national emergency, these 
plants could play a critical role for our 
nat~onal security. 

In addition to the energy benefits, 
these projects would significantly help 
their regional economies, as well as con
tributing to the overall economic well
being of our Nation. 

The alcohol fuels plants would provide 
substantial direct employment and tax 
revenues during their operation. The 
capital would also create employment for 
thousands of workers in the engineering, 
design, procurement, fabrication, and 
construction fields. 

Government support is necessary to 
reap the advantages of an alcohol fuels 
industry, and the alcohol fuels loan guar
antee program would provide the neces
sary incentives, at a minimum cost to the 
Government. For those reasons, I am 
pleased to go on record today in support 
of the alcohol fuels loan guarantee pro
gram. 

Mr. GRASSLEY. Mr. President, I 
would like a moment to address the im
portant issue of energy production in 
this country. I am concerned, as are 
most Americans, with our Nation's dan
gerous dependence on foreign oil to 
meet our energy needs. The price of im
ported oil-which is affected by declin
ing supply, increased demand, and po
litical decisions of the OPEC nations
has risen dramatically in recent years, 
and has contributed to domestic infia
tion. 

It is clear that we must encourage an 
increase in our own domestic produc
tion of petroleum resources and ftnd al
ternative sources of energy. Alcohol 
fuels have emerged as a viable energy 
alternative, and much Government and 
private effort has gone to development 
of this source. Not only can alcohol be 
produced domestically from abundant 
raw materials such as grain, wood, coal, 
and garbage, but it is also a ready sub
stitute to petroleum in our transporta
tion sector. It is from this perspective 
that I have come to be a great supporter 
of all programs to promote the develop
ment of this alternative source of 
energy. 

The administratton, in its efforts to 
get our budget under control, has termi
nated the FmHA and Department of 
Energy alcohol fuel loan programs, while 
retaining tax incentives for the produc
.tion of alcohol. I applaud the admin
istration's efforts to formulate a com
prehensive economic policy that will re
gatn nroductivity and economic growth 
in this country, and I support these budg
et reductions that are necessary to 
achieve this growth. Unfortunately, 
there have been a few casualties in the 
battle for fli;r.al responsibility. I am con
cerned, in this instance, with 15 gasohol 
fuel plants thS\t will he canceled as a 
result of the President's budget reduc
tions. Much money and human energy 
has been snent by business people in the 
private sector. since t.hev wer~ given the 
Government's go-ahead on these proj
ects. At this late date. it would be an 
act of bad faith to impose the added cost 
to these hu~inec;ses that would arise 
from a w!thdrawal of Government loan 
guarantees. · 

I am not asking, however, that an ad- i: ri~ C<''.""vil'ced that we are headed on 
dit:onal $2·/0 million be put back into the right path. Let us now start march
tha budget for these lo proJects. Though liJ.;; ti:>.~:. ~~ t:me to develop a.lcohol fuels. 
r think these proJects are important and I ask that my opening remarks at the 
worthy of Government support, I also be- Governmental Affairs Subcommittee 
lieve that a healthy economy-of which hearing and a statement by Adm. 
these budget reductions are a crucial Thomas H. Moorer, farmer Chairman of 
step-is our greatest priority. I simply the Joint Chiefs of Staff, be inserted in 
urge, therefore, that as the authorizing the RECORD. 
Committee on Energy and Natural Re- The statements follow: 
sources deliberates the instructions of OPENING STATEMENT OF SENATOR CHARLES H. 
the revised second concurrent resolution, PEacY 
it also seriously consider the feasibility Good morning. I want to welcome my col-
of funding these 15 projects within the leagues, and the public, to the first hearing 
aggregate totals it has to work with. ln the 97th Congress of the Governmental 

our energy needs and costs will not Affairs Subcommittee on Energy, Nuclear 
subside, and the development of alterna- Proliferation and Government Processes. 

It has been said that Americans lack a 
tive sources is vital. Alcohol fuels, as an conservation ethic, that it ts endemic for 
alternative source, should receive a fight- Americans to waste gasoline and electricity. 
ing ch.lnce, for I believe that the produc- In fact, the opposite ts true: the importation 
tion of these fuels will benefit the a.gri- of foreign oil has dropped 25.6 percent in the 
culture sector, as well as the Nation as a last twelve months, a tribute to the conser
whole. vation splrlt which Americans are develop
• Mr. PERCY. Mr. President, 1 rise to lng quickly and surely. With the decontrol 
join my other colleagues in voicing my of oil prices earlier th ls year, our reliance 
full support for the development of alco- on scarce energy supplies from abroad will 

dlmlnlsh even more. 
hol fuels in the United States. But we cannot delude ourselves: until our 

Earlier this week, the Governmental nation becomes totally energy self-sumclent, 
Affairs Energy Subcommittee held a we must continue to prepare for sudden 
f actfinding hearing on alcohol fuels that emergency shortfalls and develop new ways 
demonstrated that they provide the pos- of producing and conserving energy here at 
sibility of some measure of energy inde- home. 
pendence to this Nation this decade. As impressive as our reduced use of liquid 

fuel imports ls, we may not be able to sever 
Bobby Unser, twice winner of the In- our import connection for many, many years. 

dianapolis 500, extolled the use of meth- Until that day comes, our dally productivity, 
a.nol as an automotive fuel. Since 1965, our dally sustenance, wlll be dangerously 
alcohol fuels have been the exclusive susceptible to sudden supply disruptions 
propellants used at America's most pap- from the oll exporters of the world-many 
ular and most famous auto race. of whom are hostile to American interests, 

In Brazil, we were told, the country many others of whom are now headed by less 
h b ked bit. than fully shble regimes. 

as em a.r on an am ious program The Reagan Administration ls to he heart-
to replace gasoline with alcohol fuels Uy congratulated for the sctlans It has taken 
made from biomass. Already, 850,000 cars to strengthen our nation's defense military 
are operating on pure alcohol fuels in fighting capabillty. But as long as we rely 
Brazil. on foreign oll to run our cars, our farm 

The potential for making alcohol fuels equipment, and our defense vehicles, our 
is enoromus in the United States. My own national strength a.ml securtty will have a 
State of Illinois has enough coal and bio- vulnerable Achilles' heel. 

to bee th h 1 h Lest we become too complacent about our 
mass ome e gaso o capital of t e national trend towards energy conserva-
United States. tlon-lest we begin believing that our en-

Mr. President, the full development of ergy problem will solve ttsel!-it should be 
this valuable energy resource is not a borne in mind that, despite our import re
partisan issue. It has the full support of ductions, we are paying almost the same 
the elected and appointed omcials of both price for foreign oll as we were one year ago: 
parties. In Illinois, Gov. James Thomp- nearly $82 bllllon annually, or $10 mllllon 
son, a Republican, supports alcohol fuels an hour. The price of imported oil has risen 

26 percent ln a single year. 
and has mandated that the State fieet How can we develop new domestic energy 
utilize gasohol. lliinois Institute for Nat- resources to displace imported petroleum? 
ural Resources is now funding several al- What can be done quickly to assure a steady 
cohol fuels projects. supply of transportation fuels, including do-

I was pleased that the Republlci:tn mestic petroleum, synthetic and alcohol 
Party platform specifically supports the fuels-which can be utlllzed on an everyday 
development of gasohol. basis or in a national emergency? 

I have called this hearing to focus on the 
Alcohol fuels can enhance our na- development of one Invaluable non-petro

tional security by providing us with an- leum liquid fuel whose growth ts stlll in 
other source of reserve fuel. For this its most infant stage ln this country, and 
reason. I have asked for a study of the can be produced in every state throughout 
feasibility of creating a national defense tho nation: alcohol fuels. 
alcohol fuels reserve. Letters have been There are two ma for kinds of alcohol fuels: 
sent to the Secretaries of Energy and one, methanol, which could be made from 
Defense and the Acting Director of the coal; and the other. ethanol, which ts gen-

erally created from biomass. 
Federal Emergency Management Agency rt this country ls committed to developing 
asking them to consider the idea. and utlllzing Its vast coal reserves, the 1980s 

We must be willing to take risks to will see the conversion of large amounts of 
develop alcohol fuels. Brazil, which took coal-including the hl!lh sulfur coals of the 
an enormous risk in go~ng the alcohol Midwest, into methanol, a clean, cool burn
fUPls route, is now succeeding in reduc- lng fuel that can make a ma1or contribution 

to the energy security of the United States ing denendence on imported petro1eum. and the west. 
Over 600.000 new jobs wtll be created This June, 1 will conduct a sUbcommittee 
through its nro<?;ram without driving up field hearing In Carbondale, Illinois, to ex
the price of food commodities. amine high sulfur coal's potential as an 

Under President Reagan's leadership, export commodity, when converted Into an 
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alcohol, a synfuel, or burned straight. We 
wlll hear testimony later this morning specif
ically addressing the potential of converting 
high-sulfur coal into methanol in the not
too-dlstant future. 

Ethanol from biomass may have an even 
more immediate future. Ethanol plants can 
come on stream in 18-24 months, while 
larger methanol plants need up to 10 yea.rs 
to get started. Both a.re needed, yet ethanol 
development has been more severely im
pacted by the budget announcements of re
cent days, and it now warrants a close ex
amination of its economics, its potential, 
and its consequences. 

On August 12, 1980, I cha.ired a hearing 
of the Permanent Subcommittee on rnve3tl
ga.tions in Springfield, Illinois to review the 
quality and adequacy of existing federal pro
grams for ethyl alcohol from biomass, or 
ethanol. Witness after witness appeared be
fore me, including then-Illinois and now 
U.S. Secr~tary of Agriculture John Block, 
and amrmed their interest in producing 
greater and greater amounts of alcohol fuels. 
The fuel worked, in large quantities it was 
economic to produce. There was a general 
feeling that, if enough of it was produced, 
it would be used. What was needed was tem
porary Federal financial support to get eth
anol production on its feet until it could 
sustain itself. Also needed was a reduction 
in the regulatory red tape a.nd lack of tech
nical assistance under the program. 

Over seven months have passed since the 
hearing. During the interim the American 
people, in a loud and clear voice, demanded 
a sweeping change in government policy. 
They have not been disappointed. President 
Reagan has moved boldly and decisively to 
curb the growth of government, revitalize 
our economy, and cool runaway inflation. 

I am pleased that the President, and omce 
of Management and Budget Director Stock
man have left the important four-cent-a
gallon federal highway tax exemotion for 
gasohol untouched, as well as the 20 percent 
investment tax credits for alcohol fuel pro
duction which become effective in 1980. 

However, the admJnistra.tion has moved in 
one oritica.l area that needs some further 
public examination and discussion. 

rr'he Administration has suggested tha.t the 
Omce Of Alcohol Fuels be downgraded within 
the Department of Energy and that funding 
for alcohol fuels subsidies be eliminated. 
The establishment of this omce was specifi
cally mandated by the Congress in the En
ergy Security Act of 1980, which I supported. 
This move has been interpreted by the in
vestment community as the government om
clally turning its back on alcohol fuels. I 
don't think that is what the President in
tended, but that has been the unfortunate 
side eft'ect. 

What alcohol fuel producers have long 
been looking for ls a ready market for their 
product. If the ethanol cannot be sold, why 
invest ln its production? 

What these blldJ?"et cuts may lead to ts the 
development of new approaches to instill 
producer confidence and market certainty. 
mtimately the success or the failure of alco
hol fuels will rest on the shoulders of private 
investors. 

La.st year, for example, I sent letters to the 
chief executive omcers of the 50 U.S. corpora
tions with the largest vehicle fleets, asking 
them to consider switching to non-petro
leum based fuels for their vehicles. Already, 
Nabisco and the Fireman's Fund have re
sponded positively. 

The Bank of America will soon have 141 
vehicles opera.ting on pure methanol. The 
bank ls finding that methanol provides 20 
per cent more energy emciency than gasoline, 
and tha.t the vehicles are easier to maintain 
than their ga.sollne powered counterparts. 

The United States Postal Service ts now 
retrofitting 40 of its vehicles to pure alcohol 
fuels use. Later today, we will hear a progress 
report from an assistant postmaster general. 

But more stlll can be done. First, I am sug
gesting today that the United States explore 
the creation of a strategic reserve for alco
hol fuels, to reinforce our strategic petroleum 
reserves and keep energy dollars in this 
country. 

Wisely, Congress in 1976 created the 
Strategic Petroleum Reserve ( SPR) to de
velop a centralized emergency supply of oil 
for use in a sudden import shortfall. our 
eventual goal is to store 750 million barrels 
of petroleum in SPR. 

Today, however, the U.S. relies on foreign 
suppliers to provide the fuel for SPR
ironic in light of SPR's intent to insure 
against foreign oil cut-offs. For a variety of 
reasons--a.n unwillingness to offend one of 
our primary oil suppliers among them-the 
fill rate for SPR ls yea.rs behind schedule to
day; only 123 million barrels of oil have 
been set into place. 

I would suggest augmenting SPR with an 
additional strategic reserve, one filled exclu
sively from domestic energy resources. 

This new strategic reserve could be in dis
persed storage locations, to guard against the 
likelihood of a sabotage or enemy attack. 
DOT reportedly does not have the capabil
ity to quickly repair equipment potentially 
damaged should such an attack occur on our 
SPR fac111ties in Louisiana and Texas. 

lt may be wisest to fill this new strategic 
reserve with alcohol fuel, a biomass product 
which can be produced not just in a few se
lect states, but in every state and territory. A 
national strategic alcohol fuels reserve could 
be used on-site by many alcohol-producing 
farms, to fuel our vita.I agricultural ma
chinery. A certain share of the strategic re
serve could be allocated to National Guard 
detachments, fire and police departments, 
and other emergency vehicles. Finally, the 
strategic alcohol fuel reserve could be filled 
to guarantee a sure and adequate supply of 
fuel to our nation's farmers, ma.king our in
valuable agricultural producers even more 
secure agair:st enemy attack or the machi
nations of our oil importers. 

The vialbility of a strategic alcohol fuel 
reserve wm have to be e~a.mined in another 
forum. The proposal needs maturing, modifl
catlon, and comment. 

I have sent letJters to Defense Secretary 
Weinberger, Secret.ary of Energy Edwards, 
a.nd the Acting Director of the Federal Emer
gency Maruagemenrt; .Agency Berna.rd Gallag
her, asking for their comprehensive ev·alua
tlon of the strategic alcohol reserve idea. 

The emcacy of creating such a reserve 'has 
recently received the full endorsement of 
Admiral Thomas H. Moorer, former Com
mander of the U.S. Pacific Fleet, Comman
der-in-Chief of •the U.S. A·tilantlc Fleet and 
the NATO forces; and Chia.lrm11.n of the Joint 
Chiefs of Staff. Jn a written st81tement 
prepared specifically for this Subcommittee 
hearing, Admiral Moorer affirms that-

"The credlbll1ty of our military forces as 
a deterrent and rthe oaipablllty of these forces 
during war <llrectly depend on the continued 
availab111ty of (liquid) fuels .... Ensuring 
·the continuous flow of various fol'IIIlS of ener
gy, in addition to petroleum ... to main
tain the general productivity o! the nation 
is al·so a priority na>tlone.l security issue. For 
without a fun.ctiomng industriaJ base and 
an iadequrS1tely fed populace, our nation.al 
securl ty and the perception of that security 
wm ·be impaired. The disruption of that flow 
wm thus be among the highest priorities of 
any nation intent on destroying the defense 
caipa1bll1tles Of the Undted Staltes." 

Admiral Moorer conrt;1nues by stressing 
that the fa.rm communities of the Unloted 
St.eites, by "establishing e. national Defense 
Alcohol Fuel Reserve to meet their needs, 
. . . oa.n make an important contribution 
to national resmency." 

Second, I have 1nitroduced Senaite Bill 328, 
the "Gasohol Tax RepeaJ Act." This long-

overdue meaisure would remove the outdated 
$55 tax which all manufacturers of stllls 
and oonden3ers must now pay each year. s. 
328 would -also el1min81te the $22 tax these 
ma.nufia.oturers pay for ea.ch stlll and con
denser .produced. Alcohol fuels production 
should ·be increased by the removal of these 
needless itax oonstradnts. 

In addition, it ls essential to develop an 
export market for Dist1llers Dried Grain 
(DOG). a protein rich byproduct of the 
alcohol fuels distlllation process. DDG serves 
a.s excellent animal feed. It ls two-thirds 
more com;iact than corn, and can help save 
costly transportation and storage charges. 

Efforts underway in other countries plac
ing a premium on developing · alcohol fuels 
have been impressive. The Organization of 
American States has funded ethanol de
velopment studies for Colombia and Costa 
Rica. In Africa, the International Deyelop
ment Corporation has financed an ethanol 
plant in Malawi. Zimbabwe and other Afri
can countries are already producing alcohol 
fuels. Of course, our distinguished witnesses 
from Brazil, from Volkswagen, and from 
Ford Motor Com--any wlll describe today the 
dynamic work they have already undertaken 
in Brazil and West Germany. 

Alcohol fuels may emerge in this decade 
as a truly international fuel, regardless of 
whether it ls made from grains, sugar, fodder 
beets, cat tails, Jerusalem artichokes, or just 
plain corn. We must pool our knowledge 
a.bout alcohol fuel technology, and produc
tion potential, possibly through the United 
Nations. 

Our witnesses this morning represent a 
diversified group of people. We have an in
ternationally known athlete, a successful in
vestment banker, several noted engineers 
and energy experts, and a Park Service su
rervlsor. What these individuals have in 
common, simply stated, a.re success stories 
associated with alcohol fuels. Our witnesses 
believe in the potential of alcohol fuels; 
they believe in the need for alcohol fuels. 
At least one of our witnesses was willing to 
risk his means of livelihood to demonstrate 
the importance- of alcohol fuels. Indeed, 
while individual circumstances may differ 
between witnesses, their stories, together, 
offer a striking, compelling case for the via
b111ty and the enormous potential of al
cohol fuels, for the United States and the 
world. This morning's hearing should be 
taken by the business community consider
ing investments in alcohol fuels as a signal 
that there is already a real place for alcohol 
fuels in our country. With ingenuity, per
seiverence, and patience, the role will be 
even greater ln the very near future. 

WRITI'EN TESTIMONY, MARCH 24, 1981 
Senator Percy, thank you for allowing me 

to submit written comments for considera
tion by your Committee. I am Admiral 
Thomas H. Moorer, U.S. Navy, former Com
mander-in-Chief of U.S. Pacific Fleet; Com
mander-in-Chief, U.S. Atlantic Fleet and 
Atlantic NATO Forces; Chief of Naval Opera
tions and Chairman of the Joint Chiefs of 
Staff. Currently I serve as Advisor to the 
Georgetown Center for Strategic and Inter
national Studies. 

These experiences lead me to the conclu
sion that we must now move expeditiously 
to reinforce our conventional and strategic 
milltary forces and focus widespread inter
est on national security. The need for such 
actions is becoming increasingly clear to most 
Americans, and is being very well articulated 
and pursued by the new Administration and 
the new Congress. 

I'd like to talk sTJeciflcally a.bout two as
pects of our country's preparedness: the ca
pacity to supply high-grade liquid fuels, and 
reducing the vulnerab111ty of that capacity. 

With some exceptions-a. few ships and a 
significant number of submarines driven by 
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nuclear power, and our larger missiles pow
ered by exotic fuels--our military cannot 
operate without assured supplies of petro
leum-based liquid fuels. 

The credibility of our military forces as a 
deterrent and the capability of these forces 
during war directly depend on the continued 
availability of these fuels. 

Recognizing this, the Department of De
fense has taken the necessary steps to ensure 
the availability of ad.equate supplies and has 
developed contingency plans to deal with 
supply interruptions. The military maintains 
peacetime operating stocks and a war reserve 
of fuel. The level of this reserve is based on 
a. variety of factors, including size and type 
of forces in a. particular operating theater, 
conditions within that theater, sortie rate 
for aircraft, estimated losses, and the period 
of time before resupply trains or ships can 
arrive. Fuel resupply by air iS always possible, 
but should be held to emergency conditions. 

To the extent possible, resupply from stor
age areas or refineries within or close to the 
operating theater is the preferred option. 
However, resupply from the United States is 
an option that must be available to the mili
tary. 

The top national priorities for fuel during 
a. military emergency a.re: first, the Defense 
Department itself, then defense contractors 
to maintain the fiow of war material, and 
then common carriers to transport these ma
terials to the operating areas. 

Clearly there a.re other high national prior
ities for the allocation of petroleum during 
a military emergency such a.s transporting 
defense workers to their jobs and· continuing 
essent ial services and a. variety of systems 
needed to maintain the general productivity 
of the nation. 

Feeding our m1Uta.ry personnel. American 
citizens, and under certain conditions, our 
a.mes, must and does have a. high priority in 
the ·allocation of fuel during emergencies. 
Further, ensuring the continuous fiow of 
various forms of energy, in addition to pe
troleum, throughout the country to main
tain the general productivity of the nation 
is also a. priority national security issue. For 
without a functioning industrial base and 
a.n adequately fed populace, our national 
security and the perception of that security 
will be impaired. Tbe disruption of that fiow 
wm thus be among the highest priorities of 
any nation intent on destroying the defense 
ca.pab111ty of the United States. 

Can we ensure the fiow of needed energy 
in the event of a national emergency? Major 
refineries, ports, gas and on pipeline termi
nals, ma1or electric power ,plants, and criti
cal switching centers in the electrical grid 
are certain to be prime target.a for incoming 
missiles. 

The vulnerab111ty of these critical points 
in our energy production, processing, and 
distribution systems was pointed out in a 
recent study for the Federal Emergency Man
agement A~ency entitled "Dispersed, Decen
tralized, and Renewable Energy Sources: Al
ternatives to National Vulnerab111ty and 
War." 

The findings of that report are: 
1. Current U.S. energy system<J (fuels and 

electricity) are highly Vulnerable. due to 
requirements for imported resources and 
due to the centralized nature of the systems 
themselves. 

2. Dispersed, decentralized and renewable 
energy sources can reduce national vulner
ab111ty and the likelihood o! war bv substi
tuting for vulnerable centralized resources. 

3. National pollcles and goals need to be 
developed to strengthen current inadequate 
energy emergency contingency planning and 
incorporate decentralized and renewable 
energy supplies into those plans. 

4. Local policies and goals need to be 
developed to implement the range of pro-

grams described in the concept of the De
fense Energy District. 

5. National energy self-sufficiency programs 
(including synfuel development and Strate
gic Petrolewil Reserve) are highly central
ized, thus highly vulnerable. A better strate
gic opportunity ls the development of dis
persed local and regional approaches.• 

6. Current funding levels (both private and 
public) for decentralized and renewable 
energy are inadequate. National priorities 
should refiect the strategic value and Im
portance of the decentralist/ renewable 
energy opportunity. 

The vulnerabllity of concentrated energy 
systems was put into historical perspective in 
the above-mentioned report: 

Dr. Roser, Chief Electrical Engineer for 
RWE, Germany's largest utmty, expressed 
this concern when he stated, "The war would 
have finished two yea.rs sooner if you (the 
Ames) had concentrated on the bombing of 
our power plants earlier .... Your attacks 
on our power plants came too late. This job 
should have been done in 1942. Without our 
public utllity power plants we could not have 
run our factories and produced war mater
ials. You would have won the war then and 
would not have had to destroy our towns. 
Therefore, we would now be in a much bet
ter condition to support ourselves. I know 
the next time you will do better." 

Underscoring the surprise of German of
ficials that the Allies did not target and 
destroy power plants was Reichminister 
Albert Speer's (Minister for Armament and 
War Production) comments, "I think that 
attacks on power stations, if concentrated, 
will undoubtedly have the swiftest effect· 
certainly more quickly than attacks again;t 
steel works, for the high quality steel in
dustry, especially electro-steel, as well as the 
whole production of finished goods and pub
lic life, are dependent upon the supply of 
electric power . . . . The destruction of all 
industry can be achieved with less effort via 
power plants." 

In contrast, _Japan's energy systems were 
less vulnerable, as reported in the conclu
sions of the Allied Bombing Survey: 

"Most of the power requirements of Japan, 
however, come from hydro generating plants, 
which are so numerous, small and inacces
sible that their destruction would be imprac
tical, if not impossible. If their supply could 
be eliminated or drastically curtailed by 
some other means, electric power supply 
could be reduced to a point where the short
age would assume economic importance. It 
has been shown that neither the transmis
sion nor the distribution system ls, of Itself, 
vulnerable." 

In the United States, the nature of our 
industry and our transportation system as 
well as the vastness of our land makes high 
grade liquid fuels our Ach1lles' heel during 
a mmtary emergency. I believe that the farm 
communities of the United States, which 
play such a vital role during times of peace 
and war by providing needed food supplies, 
can make an important contribution to na
tional reslliency. 

Certainly, farming operations require spe
cial attention for: 

They are almost totally dependent on high 
grade liquid fuels--gasoline and diesel. 

They are at the end of the distribution 
pipelines for both these fuels . 

Their productivity ls only reached by 
accommodating nature's time schedule. A 
disrupted fuel supply at a. critical time could 
be disastrous. 

Their products must be trucked, or sent 

•Whlle I support the need for decentral
ized energy systems, particularly to service 
farms and rural communities, we will con
tinue to need major, concentrated energy 
systems to power our industry and to serve 
metropolitan areas. 

by ratl or barge to the marketplace, and 
liquid fuel is again needed in the transpor
tation process. 

To reduce their particular vulnerabi11ty, 
many farmers have already begun to produce 
their own fuel. In the process, they are effec
tively building a dispersed alternate fuels 
capacity. A large number of decentralized 
alcohol plants can help ensure production 
and delivery of food by providing a continu
ous supply of high grade llquld fuels. 

To reinforce national security by trans
forming certain farm communities from 
energy consumers to energy producers and 
by ensuring adequate back-up supplies of 
fuel during an emergency, we need to care
fully explore a range of options such a.s: 

Includlng supplles of high grade llqutd 
fuels for farm communities in all fuel allo
cation contingency plans. 

Encouraging farmers to maintain petro
leum fuel reserves on their farms by keep-
ing storage tanks topped oft'. . 

Reducing the dependence of the farm com
munity on imported high grade llquid fuels 
by producing fuel grade alcohol within the 
community. 

Developing Federal or State programs to 
encourage farmers and fa.rm communities to 
establish a national Defense Alcohol Fuel 
Reserve to meet their needs during an emer
gency, as the Strategic Petroleum Reserve 
will serve military, industrial and urban com
munities. Such a program would not only 
provide the needed reserve, but would also 
stimulate the advancement of the alcohol 
fuels industry. This will in turn reduce our 
crippling dependence on imported oll, and 
enhance the sustainab111ty of rural commu
ntties in the event of a prolonged or par
ticularly damaging national emergency. 

In terms of what type of alcohol--etha.nol, 
methanol, or formulated alcohol fuels--! be
lieve we should let advancing technology, lo
cal conditions and free market practices 
make that determination. I suspect we need 
all forms of fuel grade alcohol to meet our 
needs, particularly during a national emer
gency. The challenge ts to get on with the 
expansion of the alcohol fuels industry so 
that. we can ensure an adequate supply of 
food at all times and thereby strengthen our 
national security. 

The technologies already being developed 
wlthln this new industry will soon be ad
vanced to the point where they w111 be ready 
for export to other countries, particularly 
the developing nations. This wm in turn 
permit them to enhance their national se
curity using locally avatlable resources. 

Thank you, Mr. Chairman, for the oppor
tunity to present my thoughts on this Im
portant subject.e 

ALCOHOL FUELS 

• Mr. HUDDLESTON. Mr. President, I 
wish to concur in the remarks of my 
colleagues regarding the importance of 
continuing an aggressive program for 
the development of alcohol fuels. 

An aggressive alcohol fuels program 
can yield us high-quality, clean-burning 
fuels made from renewable resources as 
well as from coal. Detailed analyses un
dertaken by the National Alcohol Fuels 
Commission show that present genera
tion fuel ethanol distilleries, using non
petroleum boiler fuels, can produce eth
anol that, when blended with gasoline 
to make gasohol, can result in a positive 
energy balance and oil savings of up to 
500,0000 barrels per day in 1990. Fur
ther, second generation plants, using 
cellulosic wac;te feedstocks and fuels such 
ac; municipal garbage and incorporating 
additional energy-efficient technologies 
can provide even more oil savings. 
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The reduction of our dependence on 

foreign. oil is absolutely esse~tial to our 
national security and economic recovery. 
It is ironic that an administration as 
security conscience as this one should 
minimize the fact that our mi.L1.tary can
not operate as either a deterrent or_ a 
fighting force without ~ssured sup?lles 
of fuels, and an industrial and agricul
tural base, also dependent on adequate 
fuel supplies, behind it. 

Further, the economic benefits of al
cohol fuels production go beyond the 
very obvious benefits of oil import reduc
tion. It has the advantage of being a 
decentralized technology, so that signifi
cant job creation and economic benefits 
would be dispersed nationwide. It can 
use a wide range of f eedstocks, including 

·agricultural and urban wastes. And, it 
has special potential for helping to in
sulate our farmers from escalating oil 
prices and, consequently, offers the rest 
of us some protection from rising food 
prices. 

Alcohol fuels are one of the few short 
term alternatives to foreign oil that we 
have. We know right nQw that a 90-per
cent gasoline, 10-percent alcohol blend 
works. In a few short years, I am con
fident that a significant percentage of 
American vehicles could be operating on 
pure alcohol. But, not if we stop the 
alcohol fuels program before it is baT"ely 
ofl' the ground. 

Less than 1 year ago, the Congres~ 
passed the Energy Security Act sett1nr 
a goal for the domestic production of 
alcohol fuels from biomass in 1990 that 
would equal at least 10 percent of the 
Nation's annual gasoline consumption. 

We established a more immediate gcaJ 
of aJt least 60,000 barrels per day of 
biomass derived alcohol fuel by the end 
Of 1982. 

We appropriated $1.05 billion for fi
nancial assistance programs in the De
partment of Energy and the Depart
ment of Agriculture to help us toward 
that goal. 

According to the final report of thr 
U.S. National Alcohol Fuels Conunis
sion, even if this entire amount werr 
committed to the construction of ethanol 
plants, only about 1.6 billion gallons of 
production capacity could be bu~lt--less 
than 20 percent of the 1990 alcohol goal. 
Clearly, when we passed the Energy 
Security Act last year, we in Congress 
were already depending upon a high de
gree of private sector investment inde
pendent of Government loans and guar
antees. We were merely providing a 
startup program to help a fiedgl 'ng in
dustry penetrate a tough traditional 
market. 

Yet now, a few short months later 
the administration is proposing that the 
private sector do it all. 

This approach assumes that we havr 
the time to wait for the ma.rket to -re
spond to rlsing oil prices and changing 
market conditions. 

We do not have the time. With thf' 
possibility of anot:!her oil supply inter
ruption just around the corner, Govern
ment has a responsibility to expedite 
the production and use of the few en
ergy alternatives currently available. 

The admin.istit"ation approach also as-

sumes an availability of private capital 
for investment in these plants that 
simply does not exist. And, it virtually 
assures the domination of the alcohol 
tuels industry by the few large com
panies that do have capital. 

I strongly believe that to totally elim· 
inate this program now could set back 
alcohol fuels development for years. I 
congratulate my· colleagues for focus
ing attention on tJhis problem, and will 
be working with them to reach a solu
tion.• 

GASOHOL 

e Mr. JOHNSTON. Mr. President, the 
Energy Security Act of 1980 specifically 
recognized the role that renewable re
sources can make in our Nation's effort 
to reduce our dependence on foreign oil. 
Many of these technologies and particu
larly ethanol production for the purpose 
of making gasohol can come on line 
quickly. Unlike some other alternate fuel 
resour _es, gasohol is already technically 
feasible and can give us immediate bene
fits. However, if these technologies were 
as financially lucrative as some in the 
administration would lead us to believe, 
I have no doubt that a massive private 
construction program would already be 
underway. That is not the case and it is 
clear to this Senator that the prime ob
stacle is difficulty in finding financing 
for these projects. 

Meeting this capital need is precisely 
why the Congress wisely decided to 
create a loan guarantee program to stim
ulate ethanol production. Given our 
current economic crisis, it is fair, right 
and inevitable that some cuts in the 
gasohol program be made. But it is 
pennywise and pound foolish to elimi
nate the program altogether. 

I welcome and applaud this clarifica
tion of the Senate's intention to find a 
way to salvage a portion of this impor
tant initiative within the range of re
ductions established by the Budget Com
mittee. Frankly, it would be my prefer
ence to save more and find other areas 
to trim back, but we all must sacrifice 
part of our preferences if we are to get 
our economy back on the right track. 
The 16 projects selected by DOE for 
negotiation alone, at the minimum, 
should be saved. Just these projects are 
estimated to produce energy savings 
equivalent to 50,000 barrels of oil per 
day and that will make a significant con
tribution in our etf ort to reduce oil 
imports. 

Despite extensive conservation efforts, 
fuel switching and the introduction of 
more energy efficient capital stock, most 
official energy forecasts agree that fuels 
demand in the United States is likely to 
grow 1 percent per year over the next 
20 years. That means U.S. energy con
sumption will increase from 39 million 
barrels per day of oil equivalent in 1979 
to 46 million barrels per day of oil 
equivalent by 2000. Although U.S. oil 
consumption is expected to decline from 
18 to 15 million barrels of oil per day 
over this period, these forecasts also gen
erally agree that oil imports will remain 
at 7 to 10 million barrels per day for the 
next 20 years. 

Clearly, this continued level of de
pendence on imported oil is economically 

disturbing, not only because it means 
that we will continue to send billions of 
dollars overseas each year to pay for this 
oil but also because our continued oil 
dependence will only further escalate oil 
prices, infiation at home and make fewer 
dollars available for the creation of new 
U.S. jobs. Moreover, no one needs to be 
reminded of the serious national security 
implications of this continued reliance 
on uncertain foreign oil supplies. Gaso
hol alone will not solve our Nation's 
serious energy problem, but gasohol is a 
tool we can ill afford to abandon as we 
seek to find constructive ways of reduc-
i': :; ~mr dependence on foreign oil.• 
• Mr. QUAYLE. Mr. President, I am 
pleased to join with my colleagues in a. 
colloquy to clarify the ·actions te.ken by 
the Budget Committee regarding the al
cohol fuels program administered by the 
l.J~_µ'<:l.rtment of Energy. 

First, let me state unequivocally that 
I support the Presidents' efforts to re
clu(;~ :.:.-·ederal spending. We have gone 
far t.oo long before placing curbs on 
Federal spending. The Reagan adminis
tration came with a mandate from the 
people of this Nation to bring spending 
under control. The process we are un
dergoing today is a first step taken by 
the Congress to join in the administra
tion's efforts to reduce the size and scope 
of the Federal budget. 

During consideration of recommenda
tions to the Energy and Natural Re
sources Committee. I otfered a motion 
to include $270 miUion for the DOE al
cohol fuels program. This motion was 
defeated by a slim one-vote margin. The 
committee then voted in favor of a mo
tion by Senator KASSEBAUM which dealt 
with the financing of the strategic petro
leum reserve. Considering the slimness of 
the margin by which my motion faJiled 
and the fact that some Senators could 
have voted against my motion in order 
to support the proposal on the strategic 
petroleum reserve, I join in this colloquy 
to establish support for the DOE alcohol 
fuels program. 

It was just last year that Congress 
adopted the Energy Security Act. It has 
been less than 1 year that this measure 
has been enacted. Yet given the serious 
nature of our energy situation, the Con
gress wrote language into the measure 
that would insure the Department of 
Energy act expeditiously o:i the alcohol 
fuels program. Within 1 month solicita
tions would have to be made and a deci
sion on the aipplications within 120 days. 

The alcohol fuels program. as found in 
title II of the Energy Security Act, is 
slaJted to achieve a production level of 
60,000 barrels per day of alcohol from 
biomass by tJhe end of 1982. The Depart
ment of Energy was given jurisdiction 
over biomass projects that produce over 
15 million Jrallons per year. The a~ist
ance offered by this title was to take.the 
form primarily in loan guarantees. 

In addition, projects must meet cer
tain requirements in order to be eligible 
for consideration for loan guarantees. 
Applicants must meet a credit-elsewhere 
test and they must also bear a reason
able degree of risk. Priority was to be 
given to those not using petroleum or 
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natural gas as process fuels and to those 
applying new tecluiol_()gies. 

Mr. President, the·magnitude of these 
projects has not been tried before and 
they do present a financial risk to the 
private money markets .. The tax credits 
that are available to alcohol fuels, wh~ch 
I support, may not be enough for prbj
ects of this capacity. 

Furthermore, Congress directed the 
Department of Energy to act with speed 
because we cannot atiord to waste time 
in developing domestic energy sources. In 
October of 1980, just 5 months ago, DOE 
selected an initial seven projects to begin 
negotiations for loan guarantees. From 
these initial seven projects, 263 million 
gallons of ethanol would b~ produced, 
which if blended with gasoline would 
yield more than 2.6 billion gallons of 
gasohol. Later an additional nine proj
ects were chosen, however, one droPped 
out . 

All of these 15 projects have made 
some degree of financial commitment, 
because the law states that applicants 
must assume a reasonable degree of risk. 
Engineering plans and design studies 
have been undertaken. The cost of build
ing the initi-al seven projects alone will 
run over $500 million, with several mil
lions of dollars in private funds having 
already been spent. While contractual 
obligations have not been made, by pass
ing the Energy Security Act. Congress 
made a public policy decision that it 
wanted to see alcohol fuels developed 
and developed quickly. The administra
tion's recommendation to terminate the 
alcohol fuels program is reneging on the 
policy decision made last year by Con
gress and carried out by the Department 
of Energy. 

I respectfully urge the distinguished 
members of the Energy and Natural Re
sources Committee·to weigh carefully the 
recommendations of the President and 
the Budget Committee with regard to the 
alcohol fuels prolO'am. 

Finally, I thank the Senator from Min
nesota for the OPT'Ortunity to join in this 
colloquy on the DOE alcohol fuels pro
gram.• 
e Mr. METZENBAUM. Mr. President, 
since the oil boycott of 1973 and the sub
sequent runup of OPEC prices, Presi
dents of both parties have called. time 
and again for reducing th;s Natiofsi de
pendence on foreign oil. The Nixon ' ad
ministration had its "pro,iect ind~pend
ence." President Ford worked vigorous
ly to promote the same concept. Presi
dent Carter spoke of "the moral equiva
lent of war." 

But today, Mr. President, we have an 
administration whose idea of energy pol
icy is to terminate Federal support for 
technologies that are essent;al to the 
Nation's basic long-term interests. 

We are being asked to cut back on en
ergy conservation tn spite of the fact that 
a barrel of oil conserved is the cheapest 
barrel of oil available in the world today. 

We are confronted with proposals to 
slash funds for solar energy and for the 
other renewable, decentralized energy 
sources that might compete in the future 
with on and natural gas. 

We are told by David Stockman that 

we do not need .tol>r'Omote these energy 
sources; the market W..ill sort them out. 

I am a believer in the :ftee market .. But 
I do not believe that thH;·~aClministration's 
nonprogram in alternate fuels can or will 
promote free market. sol~t1ons. 

The fact is, Mr. President, that s~y
ing "leave it to the market" in the ener
gy industry means one thing and one 
thing only-and that is "leave it to the 
oil companies.'' 

Leave it to oil companies-companies 
that have already attained a dominant 
position in coal and are buying up ura
nium leases, uranium milling plants, and 
solar energy patents. 

·Leave it to the oil companies and we 
can be certain of one result-that we will 
not, in the future, have serious competi
tion between different energy sources. In
stead, we will see new fuels and new tech
nologies introduced at a pace-and a 
price dictated by the bottom-line inter
ests of a few huge corporations that we 
are allowing to control our energy 
future. 

That is not healthy. 
It is a blow to the free enterprise 

system. 
It endangers our national security. 
It works directly against the welfare 

and prosperity of every nonenergy busi
ness and every consumer in the country. 

During consideration of the resolution 
before us, the Budget Committee failed 
by one vote to restore $270 million for a 
major initiative in alternative fuels. i 
ref er to the DOE's loan guarantee pro
gram for gas9h-Ql. ·That program was en
acted just la.St year, as title II of the 
Energy Security Act. 

I need not remind my colleagues of 
the urgency this body assigned a few 
short months ago to the rapid develop
ment of an alcohol fuels industry. 

Last year, the Congress also enacted 
into law legislation I introduced to insure 
a free market for gasohdl by prohibiting 
oil company discrimination against gaso
hol through their credit card policies. 

Title II specifically mandated the 
DOE to move as expeditiously as possible 
to issue loan guarantees. The clear intent 
of Congress was to bring this new indus
try on line in the shortest possible time. 

Sixteen projects have been approved
and businessmen have expended ojer $10 
mtllion in private funds in the e~tcta
tion that the Federal Government;; wol.l[d 
proceed as promised. 

These businesses stand to lose their 
investments. 

But even more important, this Nation 
stands to lose gasohol-to lose the com
petition it will bring to the energy in
dustry and the relief that it will provide 
us from our dangerous reliance on for
eign oil producers; 

Gasohol is an American produet, 
whose raw materials depend only on the 
incomparable produotivity of American 
agriculture. 

It is a product whose development will 
provide for American agriculture a far 
more stable market than we have had in 
recent years. 

The last administration promised our 
farmers a major gasohol program to help 

otiset the impact of. ·~e Soviet grain 
embargo. 

But today, the eni)l!ugo remains in 
place and the promising .beginnings of a 
gasohol industry are beh}g nipped in the 
bud by pennYwise ~ and pound-foolish 
budget cuts. We should, Mr. President, 
restore the entire $740 million program 
as originally proposed rather than just 
the $270 million restoration proposed in 
the Budget Committee. 

Mr. President, this Nation needs gaso
hol, and we need it now. 

I hope that before this budget process 
is finished, 11he Congress will see fit to 
review our commitment to this all
America.n source of energy for our Na
tion's future.• 

GOVERNMENT ALCOHOLS J't7EL LOAN 
GUARANTEES 

M:r. THURMOND. Mr. President, I 
wish to associate myself with the re
marks of my distinguished colleague 
from Minnesota <Mr. BOSCHWITZ) and 
other Senators, relating to the alcohol 
fuel plant loan guarantee programs. 

Alcohol fuel, produced from renew
able resources, is an alternative energy 
source capable of providing this country 
with significant quantities of high-grade 
l:quid fuel in the future. However, before 
this result can be accomplished, there 
must be plants built to demonstrate to 
private financial sources that this pro
gram is a sound one. Government loan 
guarantees for construction could ac
complish this goal, without draining the 
Treasury or bloating the Federal budget. 
Once th~ f e'a.Sibility of this developing 
industry has been shown, private finan
cial markets will provide loans to fi
nance future projects, and the Govern
ment will have helped to promote this 
vital industry at little or no cost. 

I urge Chairman McCLURE and the 
other members of the Senate Energy 
Committee, along with the members of 
the Appropriations Committee, to care
fully consider the need for continuing 
Government loan guarantees in this area 
if at all possible within the President's 
budget. 

Mr. DOMENIC!. Mr. President, pur
suant to the general understanding, if 
it meets with the approval of the dis
tinguished minor1'ty manager of t:P.e bill, 
we are prepared to let Senator PRYOR 
proceed with an amendment at this 
point. 

The PRESIDING OFFICER. The 
Chair points out that the Chair under
stands this to be a second-degree amend
ment; therefore, unanimous consent will 
be required for it to be in order at this 
time. 

Is there objection? 
Mr. DOMENIC!. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. DOMENIC!. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 
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Mr. DOMENIC!. Mr. President, I ask 

unanimous consent that the amendment 
be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 19 

(Purpose: To reduce outlays in fiscal year 
1982 for procurement by $2 billion) 

Mr. PRYOR. Mr. President, I have 
an amendment at the desk, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Sena.tor from Arkansas (Mr. PRYOR). 

for himself and Mr. DECONCINI, Mr. MITCH
ELL, Mr. LEVIN, Mr. BAUCUS, Mr. PELL, and 
Mr. RIEGLE, proposes an unprinted amend
ment numbered 19. 

On page 2, line 25, strike out "$3.200,000,-
000"; and ·insert in lieu thereof "$5.200,000,-
000." 

On page 2, line 18, strike out "$36.423,-
000,000"; and insert in lieu thereof "$38,-
423,000,000 ... 

Mr. PRYOR. Mr. President, the 
amendment that I am offering today is 
on behalf of myself and Mr. DECoNCINI, 
Mr. MITCHELL, Mr. BAUCUS, Mr. LEVIN, 
Mr. PELL, and Mr. RIEGLE, and it further 
reduces outlays in fiscal year 1982 for 
procurement by $2 billion. 

Before I discuss this amendment, I 
would be remiss if I did not pay high 
tribute to the very splendid job done by 
the Budget Committee in bringing this 
resolution to the fioor. The Budget Com
mittee has taken the first steps in laying 
out a framework for reducing Federal 
spending on a massive scale. I commend 
my colleagues on both sides of the aisl·~ 
who spent many, many hours on this 
resolution that we will begin voting on 
this afternoon. 

I believe that the members of the 
Budget Committee recogni...,e the call we 
heard from the people of t.his country 
for discipline in our FederaJ spending, 
and I believe this resolution demon
strates that fact. I also think it is note
worthy that they went further in their 
cuts than the administration had pro
posed. However, I also recognize the fact 
that we are 100 diverse people in this 
great body, representing 50 diverse con
stituencies and our priorities may some
times differ. 

I expect realistically that by the time 
we finish this budget resolution that 
we will have considered amendments 
which, if passed, could have brought us 
back to the President's recommendations 
and maybe even over the President's rec
ommendations. This is why, or one !'ea
son why, I am offering an amendment 
todav to reduce by $2 billion outlays for 
fiscal year 1982 for Federal procurem0 nt 
or other unneeded expenditures that the 
Appropriations Committee of the Sen
ate deems proper. 

Mr. President, for example, we should 
look at procurement and I hope if this 
amendment passes we will establish the 
legislative intent of this body that thi.s 
is one area that the committee could 
look at very carefully. Reducing un
needed and wasteful procurement will 
not reduce one single service to the peo
ple of this country. It wm not cau~e 0ne 
child to go hungry at lunchtime. It will 

not require one veteran to go without a 
hospital room. My amendment would 
simply require the Appropriations Com
mittee to take a long, hard look at the 
procurement budgets of each agency and 
to examine what they are spending e~ch 
year, such as in the area of consultants, 
furniture purchases, fancy audiovisual 
materials, and any unnecessary luxuries 
that the taxpayers of this country can no 
longer afford. 

This amendment strikes at the fat in 
Government. It <loes not strike at the 
heart of some of t:he various programs. 

The first question is, Is a $2 billion cut 
in Federal procurement or other areas 
Teasonable? Yes, it is. In fact, it is a very 
modest and conservative figure in view 
of the total procurement costs of the 
Government that were documented time 
after time by the General Accounting 
Oftlce. 

We are not talking about small pota
toes. We are not talking about a few 
boxes of Kleenex here or there. We are 
talking about 1 of every 8 tax dollars 
that the American public invests in their 
country that we are spending for sup
plies or services for the Federal system. 
It is an extremely modest approach, to 
look at how these dollars are being ex
pended and certainly how they could be 
more emciently spent in hitting the 
target much better. 

Federal procurement in fiscal year 
1982 will be well over $100 billion. If the 
Appropriations Committee, in its wisdom, 
decided to take a 2-percent figure, and 
target those areas that they find most 
wasteful, we would be saving the tax
payers, in the 1982 budget, a total of $2 
billion. 

Almost complete figures compiled by 
the Federal Pro~ui:-ement Data SystP-m 
put the total Government-wide figure 
for procurement expenditures at the 
astonishing amount of $110 billion for 
fiscal year 1980. 

That amount is going to continue to 
grow. Some of the items that I found 
interesting that our Federal Government 
purchased in fiscal year 1979 were some 
$7.6 million for draperies, awnings, and 
shades. We spent $739,000 for musical 
instruments. We spent $735,000 for 
phonograph records. We spent over 
$105,000 for games. toys, and wheeled 
goods. We spent over $4 million for per
fumes and for toilet preparation articles 
and for :Powders. And we spent $1.5 mil
lion for underwear and nightwear. 

I will not go down that long list. but 
I am saying thg,t there are literally thou
sg,nds and perhaps millions of items and 
articles that are being purchased today 
by the Federal taxpayer through the 
Federal Government that I feel we could 
make significant savings on, and a $2 
billion attempt at savings I think is most 
reasonable and very, very conservative. 

Mv amendment is not necessarily re
lated to or directed to procurement 
spending. It is not specifically saving that 
procurement is all the Appropriations 
Committee can cut because I believe that 
we are wasting billions of taxpayers' 
dollars throughout many areas in Gov
ernment. This amendment would simpJy 
mandate the Appropriations Committee 
to come up with an additional $2 billion 

savings and to report those savings to 
Congress for our consideration. 

This amendment is simple. It amounts 
to $2 billion or roughly 2 percent of the 
Federal procurement dollar, and it is 
painless. Furthermore, it is a forced belt 
tightening of the managers of our Fed
eral procurement system. It is a better 
management technique for our entire 
Federal system and it is a cushion that 
this Senate, I firmly feel, should go on 
record as suppcrting today, a cushion 
against the possibility of going too high 
in the budget expenditure process. It is 
an extremely small sum for most of our 
Departments and our agencies to absorb, 
.and I think this amendment makes sense 
and I hope that it will have support on 
both sides of the aisle this afternoon. 

Mr. President, I wish to reserve the 
remainder of my time, but I yield to 
my friend from New Mexico. 

Mr. DOMENIC!. Mr. President, I yield 
myself 10 minutes in opposition to the 
amendment. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Mr. President, I think 
the Senator knows that I have the great
est respect for him and if he does not 
know that I have great concern as to 
how much we are going to fund the mili
tary for the year of 1982, then I am 
.telling him that now. 

But the Senate should know that while 
this is an exciting concept, it just will 
not work. First of all, the Senator knows 
that if he were going to reconcile against 
an authorizing committee, it would have 
gone to Armed Services and reconciled 
it against some existing authorizing 
legislation. But that would not lie, and 
I am sure the Senator knows that. That 
would be subject iinmediately to a point 
of order because, 1n this reconciliation. 
instruction, we only recommended recon
ciliation against direct spending in the 
military, and we had a very real purpose 
in doing that. 

So what the Senator has done is taken 
the same number and said, "Well, I will 
ask the Appropriations Committee"
and this is not just some nice, pretty re
quest; he punches in a number that they 
will cut $2 billion in outlays in 1982. 

Well, we do not even have the 1982 
appropriations before us. In addition, it 
does not. adjust budget authority any
where. It just says to cut outlays. While 
he talks about procurement, it just sort 
of hangs there as an instruction to cut 
$2 billion in outlays. He would like to 
think it is going to come out of the mili
tary, and it just will not happen. 

In addition, the Senate should know 
that this Budget Committee had a very 
precise idea in mind. Everyone knows 
that the military function, 050, for the 
United States is going to be up in 1982. 
The question is how much is it going to 
be up, and we clearly intend a thorough 
debate on that issue. How much is it go
ing to go up; and how much is right, and 
how much can we afford. But we have 
not done that here because this is a rec
onciliation that cuts from the Federal 
expenditure package. It does not add. 

So we said the Senate, in the first 
budget resolution, will have an opportu
nity to thoroughly debate the issue of 
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what is an appropriate increase for mili
tary preparedness. 

Now, the Senator will have an oppor
tunity when that first budget resolution 
comes to the floor and the Budget Com
mittee has had a mark for aggregate 
budget authority and outlays for military 
preparedness. He will have an opportu
nity to look at that and ask is there too 
much in there for procurement? ' ·Should 
I squeeze that down a little bit?" He will 
have an opportunity to look at what De
fense has told the authorizing commit
tee, and what Defense has told the Budg
et Committee. And, if he is not satisfied 
with their procurement, if he is not satis
fied they are going to save enough in 
audiovisuals or the other items he has 
mentioned, he can come before the Sen
ate and in a very sensible and orderly 
manner suggest that the function on mil
itary preparedness be cut even more than 
the numbers recommended. 

But the Senator should know that that 
is not what is happening here. He is not 
waiting for that event, he is not waiting 
for that debate, but rather just punch
ing in a $2 billion outlay cut in 1982 
against the Appropriations Committee, 
against appropriation levels that are 
not even yet determined. He is saying, 
in advance--

We will tell you that it will be $2 bilUon 
less than whatever you had 1n mind it was 
going to be. 

So while technically I do not object on 
any parliamentary ground, I say to my 
good friend it is a good idea, and its time 
will come. He can rest assured that, on 
the floor of this Senate during the next 
3 or 4 months, not once but probably 
three or four times, the Senate will de
bate the procurement policies of the U.S. 
military. They will do it in a functional 
debate on the first budget resolut!on. He 
will do it then. Armed services will bring 
an authorizing bill t.o the floor obviously 
with items that have to be purchased 
in their opinion, and he can address it 
then. 

The final act will be an appropriations 
bill, and it will come here and he can 
debate that point again. But I urge that 
we pastpone that debate until he finds 
out for 1982 what the recommended in
creases that the President has made as 
modified as it goes through these c~m
mittees actually is. Whether the Senator 
is satisfied, and whether this Senate is 
satisfied, that procurement has taken its 
fair share of the cuts or conversely has 
procurement been given too much lati
tude to spend in light of our economic 
policies, our social concerns, and other 
things can be considered at that time. 

So I hope we will vote on this rather 
quickly, and I hope nothing I have said 
here is taken by the distinguished Sen
ator w'ho offers it to be in any way crit
ical of it or of him. 

I will just say that it does not test any
thing. It is kind of a good idea, but the 
vote is irrelevant on the $2 billion re
duction in outlays in 1982 as against the 
Appropriations Committee. 

It certainly cannot be directed 
against the military, this cannot have 
that kind of force. It is just saying at 
this point that this Senate thinks we 

ought to look at whether or not we ought 
to cut procurement, by about $2 billion, 
and it does not mean anything other 
than that. It would set a bad precedent 
here to say to the Appropriations Com
mittee that "The idea is that you save 
this much here in outlays." 

As I say, it is not technically objection
able, but it really does not make any 
sense in the context in which we are 
handling budget authority or outlays 
and trying to ratchet down authoriza
tion bills that are the subject matter of 
appropriations. We are not looking for 
cuts in the military. We are trying to 
find out what is the appropriate level of 
increase, and that is going to provide 
plenty of opportunity for debate as be
tween the Secretary of Defense's num
bers and someone else's numbers, and I 
can say here publiciy we are going to 
look at those numbers and scrutinize 
them carefully and there will be a rather 
healthy debate in the committee in due 
course, and in other committees and in 
the Senate. 

So I hope the Senate will not accept 
this amendment and I hope the Senator 
understands that I must oppose it on 
the grounds I have stated. While I take 
note of the fact, and I am sure his con
stituents will, that he is concerned about 
waste, this just will not resolve or stop 
any of the.Lt waste. 

<Mr. COCHRAN assumed the chair.) 
Mr. PRYOR. Mr. President, I would 

like to respond to my good friend from 
New Mexico, the chairman of the Budg
et Committee. 

Certainly, I want my friend to know 
that he in no way said anything that I 
take personally, but I would like for 
my colleagues in the Senate and the very 
distinguished chairman of the Budget 
Committee to recognize two or three 
facts. In my statement I never mentioned 
the Department of Defense. I never men
tioned the military. 

I must say that before this debate be
gan I did hear, a little mouse told me, 
that the issue that was going to be raised 
and be talked about on this amendment 
concerned a cutback in military pro
curement, and maybe this bill ought to 
go to the Armed Services Committee. 

Let me say to my distinguished friend 
that the Appropriations Committee it
self is already charged with finding $3.2 
biJlion in savings, and I am simply say
ing we should add $2 billion to that 
figure, making it $5.2 bHlion, and I am 
going to trust the wisdom of the Ap
propriations Committee to look long '3.nd 
hard into each agency and each depart
ment to see where those savings could 
be made. 

Mr. President, I would like to also 
state that the General Accounting Of
fice-you have raised the issue of de
fense, and I am not going to debate that 
issue, but t.he General Accounting Of
fice-on March 3, 1981, talked about 
the Defense Department. It did not con
demn the Defense Department unmer
cifully for their spending, but it pointed 
out several ways that DOD procurement 
could save millions of dollars for ;.he 
taxpayers. 

First, a reduction in consultants is pos-

sible, with many millions of dollars 
there. 

Second, multiyear contracting as a 
viable ac4uisition method could substan
tially reduce Government expenditures. 

'lhe third item is increased competi
tion among contractors which could 
better insure that the Department of 
Defense obtains acceptable products and 
services at the lowest prices. I am read
ing from the GAO report of March 3. 

Another area is productivity-enhanc
ing opportunities at the Department of 
Defense, which GAO says are entirely 
possible. 

The next item is further consolidating 
supply activities; and the other item I 
would like to just mention briefly is bet
ter visibility and interchangeability of 
wholesale and retail inventories that can 
reduce investment and make better use 
of assets, thereby saving hundreds of 
millions of dollars. 

That, Mr. President, was from the 
General Accounting Oftlce. I do not know 
of any of those items which, if they were 
ln fact put into practice or implemented 
by the Congress or by the Department 
of Defense or mandated by the Appropri
ations Committee of the Senate, would in 
any way endanger our national defense 
posture. In fact, it may have a way of 
helping it. 

A few more little items, Mr. President, 
and again from the General Accounting 
Oftlce, we find we might look at the area 
of dumping or fourth-quarter spending, 
which some other Members of the Senate 
have already raised very eloquently. We 
might look at those luxury items con
tained in the Comptroller General's re
port to the Congress on May 2, 1979, such 
as $8,000 mahogany bookcases, and 
saunas, and party favors, and color 
televisions. 

We might look also at the Septem
ber 29, 1980, report where we find case 
after case of contract workers in the 
Federal system being paid by two agen
cies at the same time. 

We might also look at the January 9, 
1980, report where we can see there can 
be much improvement and much more 
eftlcient management of the millions of 
dollars in maintenance and repair of real 
estate now owned by the Federal 
Government. 

I think the 2 percent or $2 billion, as 
the Senator says, is no magic figure. But 
to be honest, Mr. President, I do not 
think there are any magic figures in this 
town. 

I just hope, once again, that this will 
not be considered as an antimilitary vote. 
That is not what this is about. It is about 
the entirety of our Federal system. And 
I will trust the Appropriations Commit
tee, in its wisdom, to look at those ex
penditures and make those suggestions. 

Mr. President, it is my understanding 
that my good colleague from the State 
of Michigan would like a few moments, 
and I yield to him such time as he may 
desire. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. LEVIN. I thank the Chair and I 
thank my friend from Arkansas. Mr. 
President, I support Senator PRYOa's 

. 
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a.mendment,.,to ~ect the Appropriations 
Committee t(> realize a $2 billion savings 
in Federal p?ocu~ment. It is a manage
able assignment: Various subcommittees 
of the Go*himent Affairs Committee, 
on which t~ serve, have looked at the 
problems of managing the Federal bu
reaucracy from A' number of angles and 
have concluded that there is a great deal 
of room for elimination of wasteful 
spending practices. 

Senator PRYOR has been actively in
volved in seeking to reduce the costs to 
the Federal Government from needless 
consulting contracts. I highly commend 
him for his efforts. senator COHEN, as 
former ranking minority member and 
now chairman of the Subcommittee on 
Oversight of Governmenit Management, 
which I formerly chaired, led a thorough 
investigation into the problems of year
end spending. 

The report issued by our subcommittee 
estimated a potential savings of some $2 
billion were Federal agencies to adopt 
administrative procedures to reduce the 
appalling yearend spending spree gov
ernmental agencies engage in in order 
to use up their budgeted dollars before 
the close of the fiscal year. 

Just this year our Subcommittee on 
Oversight of Government Management 
held hearings on debarment and suspen
sion procedures in the Federal Govern
ment, in which it was estimated that if 
the Federal agencies · wou1d simply not 
do business with companies that commit 
fraud or misperforrn for other Federal 
agencies, significant savings could be 
realized. 

It is long overdue that we recognize 
the substantial budgetary savings that 
can be made wi·th improved manage
ment. 

I find it far more responsible to cut 
the budget by stopping the wasteful year
end spending binge by Federal agencies 
than by kicking unemployed workers in 
the teeth. I find it far more responsible 
to cut the budget by stopping the gush 
of funds to fraudulent contractors than 
by· destroying our commitment to the 
working people of America who paid in
to the social security system with the 
understanding that if they died, the 
social security · system woulld give their 
children a hand through college. I find 
it far more resPonsible to eliminate the 
unnecessary contracting to the so-called 
beltway bandits than to decimate pro
grams for economic recovery such as 
EDA and UDAG. 

I suppart Senator PRYOR's amendment 
and urge my colleagues to do likewise. 

I thank the Chair and my friend from 
Arkansas. I commend him on his leader
ship in this area. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. Mr. President, I yield 
as much time as the distinguished Sen
ator from 9regon desires. 

Mr. HATFIELD. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The Sen
ator from New Mexico has 22 minutes 
remaining on the second degree amend
m-.it and the Senator from Arkansas 

has 13 minutes and 40 seconds 
remaining. 

Mr. HATFIELD. Mr. President, I wish 
to commend the Senator from Arkansas 
for the concept which he brings to the 
floor at this time. I would only argue 
with the Senator on the basis that it is 
ill-timed. The concept is excellent. I 
think there is a need at this point to per
haps review some of the actual activity 
that is already underway in the appro
priations process and the budgetary 
process, which really addresses itself to 
these precise and exact issues. 

I would refer to one document that I 
would hope that the Senator from Ar
kansas and others who support his 
amendment would take the time to read. 
This is Calendar No. 1008, Senate re
port, Department of Housing and Urban 
Development, independent agencies ap
propriations bill, 1981. 

In this bill and in the report of this bill 
we address the very subjects of fraud, 
abuse, waste, and error. 

I am speaking now of the Appropria
tions Committee--

Most recently, the committee included a 
comprehensive package of general provisions 
and report language 1n the fiscal year 1980 
Supplemental Appropriations Act to address 
these problems. That package directed agen
cies to improve management, accounting, 
and internal controls; eliminate unresolved 
audits; .collect overdue money owed to the 
Government; prevent withdrawal of cash by 
Federal grantees in excess of their immediate 
needs; · and properly discipllne employees 
guilty of fraudulent behavior associated with 
their otncial duties. 

The Senator from Michigan raises a 
very valid Point and again I would ref er 
to this document of what the Appropria
tions Committee is doing. 

On page 120, limit on last quarter 
spending: 

In section 414 of the b111, the committee 
has recommended a llmit on last quarter 
spending .... The committee firmly belleves 
that immediate action of this kind ls nec
essary to stem the wasteful ti.ow of publlc 
funds during the closing days and hours of 
the fiscal year. Taxpayers are legitimately 
demanding that agencies stop this practice 
and Congress must take action now to see 
that they do so. . . . All agencies and de
partments are expected to comply strictly 
with the provisiQ~s that implement all nec
essary manage~t and internal controls to 
make certain it)s carried out. 

That is an instruction in the Appro
priations Committee. 

Overdue debts owed the Government: 
· The committee has included this general 
provision requiring agencies to take action 
to improve collections of overdue debts, 
charge reasonable interest on overdue debts, 
and reduce the amount of debts written off 
as uncollectible. 

Page 122 on consultants: 
In section 417 of the b111 the committee 

has recommended that a general reduction of 
$28,297,000 funding for consultant services. 
And on we go. 

Now, Mr. President, I appreciate very 
much the kind of concern expressed by 
the Senators on this amendment and the 
intent of it. I believe that through the 
regular appropriations procedures we 
will achieve these very objectives that 
they seek in this amendment. 
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Let me say that the budget resolution, 
as I am sure Senator DoMEN1c1 has al
ready indicated, has provisions before 
us in sect.on 11 o! this resolution of sav
ings for elimination of waste and fraud 
and abuse, $1.3 bllion in 1982 and $2 bil
lion in 1983. 

The President has also been very dili
gent in this area. President Reagan has 
an additional $8.8 billion in savings in 
the 1982 propasal and this is aimed at 
administrative savings, just the same 
items that Senator PRYOR is offering. 

So let me merely indicate that the 
Senate Appropriations Committee is 
diligent in this process. I have read some 
of the provisions in this report indicat
ing our action and our expectation of 
compliance. 

Mr. President, I would like to just add 
one other thought at this time. I think 
we have to recognize a very fundamen
tal point here. There is a certain limited 
base upon which the Appropriations 
Committee can act. Let us take as an 
example, as I shared with my colleagues 
yesterday, a $659 billion budget for fis
cal year 1981. And because the package 
of rescissions has exempted the military 
from any kind of rescissions and be
cause we are not addressing the direct 
payment part of the budget, the direct 
spending, nor have we addressed the 
major entitlements tu the program, out 
of a $659 billion budget we have $100 
billion left in discretionary funding. 

Reduce that to the bases of those pro
grams, agriculture, commerce, health, 
housing, education, welfare, natural re
sources, energy, space, et cetera, et 
cetera. 

I think we have to recognize the kind 
of baseline that we are addressing when 
you say to the Appropriations Commit
tee, "And another $2 billion" or "add an
other $3 billion." Especially as we deal 
with fiscal year 1981, and what this reso
lution includes for the appropriations 
ino;tr11ctions for fiscal year 1982 and fiscal 
year 1983. 

So'lle of these same sponsors I know 
are deeply committed to some of the so
cial programs in this country. Let me ?ay 
what you are doing is you are ~ro<;lmg 
the base upon which the Appropr1at1ons 
Committee can hopefully function and 
maintain the commitment to some of 
these very social programs that the Sen
ator from Michigan is so deepl v con
cerned about, the Senator from Arkan
sas, the Senator from Montana, and 
others who are joining in this amend
ment. 

Please do not lock us into a tighter 
situation than we are already in. 

I want to assure you that we will do 
every conceivable thing we can to 
achieve these objections so eloquently 
stated in this amendment. and we would 
welcome any additional instructions, 
suggestions, or recommendations during 
the budQ"etary appropriations process. 

Mr. DOMENIC!. Will the Senator 
yield? 

Mr. HATFIELD. I am happy to yield. 
Mr. DOMENIC!. Mr. President, how 

much time have we remaining? 
The PRESIDING OFFICER. The Sen-
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ator has 14 minutes remaining on the 
amendment. 

Mr. DOMENICI. I believe the Senator 
from Oregon has made a most eloquent 
argument against this amendment. What 
we are saying is, it sounds good but we 
ought to know what is going to happen 
or what might happen. We are not even 
sure it will happen, or what might hap
pen if we just arbitrarily say another $2 
billlon ln outlay cuts in 1982 directed at 
the appropriations process. 

What we have done in this reconcilla
tion instruction is cut budget authority 
as per the rescissions and then traced 
into 1982 the natural savings that flow 
from that. 

Someone can come down and say, "in
stead of the natural flow of cuts into 
1982, let us add $3 or $4 billion more." 
But they ought to know you will not have 
any place to take that unless it is from 
the areas the Senator just described. If 
they have any idea that there is a whole 
'f:1unch of programs they want to fund, 
t.hat are just around and there is a lot of 
money, that is not the case. It is already 
" s tight aa it can get. We have cooperated 
t.o do what is reasonable. The Senate 
'\lght to know that you do not flnd in 

.. he direct appropriations process $2 bil
lion just around on trees. That process 
.las been squeezed over the years and is 
going to be squeezed more here. Eventu
ally, this institution will have to look at 
entitlements. The Senator mentioned 
that. That is absolutely right. 

Mr. HATFIELD. I appreciate the Sen
ator's comments. Let me add a further 
comment on economic life. The rescis
sion for fiscal year 1981 which will be 
part of the instructions in this resolu
tion can only be applied to the last quar
ter of fiscal year 1981. 

Bear in mind we are going to have to 
take this rescission package-that has 
exempted the milltary, that has ex
empted tha cuts that would be a budget
ary reflection of any action on entitle
ments and direct spending-and we have 
to apply that total rescission package to 
the last quarter of 1981. 

We are not going to be in the proceS$ 
of reducing budgets; we are going to be 
in the process, if this amendment and 
others pass, of excising programs. There 
is a great difference between reducing 
and excising. 

I just want to make that point clear. I 
am in total sympathy with the objective 
stated, but I just have to face the reality 
of what the appropriations committees 
can and cannot do in the area of reality 
and within restrictions. 

If the Senator would amend this to 
have all of that funding taken out of the 
military budget or out of the Senate sta
tionery allowance, I would certainly join 
in the amendment. But there is no likeli
hood of that. happening and the Sena
tor from Arkansas knows it. Yet the pro
curement savings I think, very frankly, 
could all be taken, which this amend
ment represents, out of the milltary. But 
I face that reality on what the mood of 
the Senate is. 

Mr. PRYOR. I think that is an issue 
that the Appropriations Committee 
should decide. I hope they will do it with 

the wisdom with which they customarily 
act. 

I would also say I applaud what the 
Appropriations Committee has done in 
the past in laying out these general prin
ciples we hope to accomplish. But this is 
an amendment, I say to my friend from 
Oregon, where we are attempting to im
plement those principles simply by add
ing a dollar figure to them. I hope this 
dollar figure will be aceepted. 

Mr. HATFIELD. I appreciate the Sen
ator's comments, but may I just state 
these are not general principles; these 
are directions. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRYOR. I yield 5 minutes to my 
distinguished friend from Montana. 

Mr. BAUCUS. Mr. President, I am 
pleased to be a cosponsor of Senator 
PRYOR's amendment. The issue is very 
simple: Are we serious about cutting 
fraud, waste, and mismanagement in 
Government? That is what it bolls down 
to. 

President Reagan was elected, in part, 
because the people of our country believe 
there is waste in Government, that the 
Government is spending too much, and 
that we have to find a way to get rid of a 
lot of th!s nonsense. 

Mr. President, I know there is waste in 
Government. You know there is waste in 
Government. The people of this Nation 
know there is waste in Government. 

And, the Senate Budget Committee 
knows there is waste in Government. In 
section 11 of the budget resolution before 
us today, the committee recognizes that 
waste, fraud, and abuse exist in Govern
ment. 

But section 11 does not curb waste, 
fraud, and abuse. It merely states that 
the Senate Committee on Governmental 
Affairs should report changes in laws to 
accomplish savings in waste, abuse, and 
fraud. But it does not require that these 
savings be produced. It is merely wishful 
thinking, these savings do not appear in 
the budget totals. 

Mr. President, let me say that I ap
plaud the Senate Budget Committee's 
intentions. The committee recognizes the 
existence of waste and, in its report, the 
committee states that it is its hope that 
those agencies, such as the Inspector 
General's offices, whose function is to 
fight waste, fraud, and abuse, be ex
empted from the budget reductions in 
this resolution. 

But, Mr. President, I believe that we 
can curb waste and fraud today. This 
budget resolution provides a veh1<'Je to 
accomplish tthis vital task. This amend
ment that I cosponsor does it. 

This amendment is a good amend
ment. It sounds good and it is good. And 
it is a serious amendment. Just as the 
Appropriations Committee reduces ap
propriations by $2 billion, they can find 
ways to cut spending by $2 billion. 

We all know that $2 billion is very, 
very conservative. There is much more 
'than $2 billion in waste in our Federal 
Government. 

The GAO in a summary this January 
has identified $3.7 billion in waste and 
mismanagement in Government. At this 

point Mt. President I ask unanimous 
consent to place in the RECORD the GAO 
summary. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

FINANCIAL SAVINGS AND 0rHEa BENEFITS 

GAO cannot compel the agencies or the 
Congt"ess ito accept 1Jts re<:Ollll.lllenda.tions. 
Thus, act..U:>n on our r~mmendations rests 
on the pel"Sua.sl. veness of our arguments. 
Agency management and the Congress must 
be convinced that our a.nalyses a.re sound 
and thait it 1s in their interests ito :take the 
a.otions we recommend. Agencles' awareness 
of the Congress' aittention •to our reports no 
doubt st.dmulates their interest 1n and e.rt
tentlon to recommendations made to them. 

The effeot of GAO's aotAvities on fina.ncia.l 
savings and improvements in rthe operations 
and effectiveness of Government progra.ms 
a.nd activities cannot be fully measured. The 
in-cre3Se dn governmeniteil effectiveness fl'OIDl 
actions taken Q1l some of our recommenda
tions simply cannot ibe stated 1n dollars and 
cents. 

When actions ta.ken by the Congress or e.n 
agency lead to measurable savings, we record 
them. The following table summa.rlzes the 
$3.7 blHlon in collections and oth"er meas
urable savings which we identified as a.t
triobutia.ble to our work durlng fiscal year 
1980. Of the $3.7 billion listed, a.bout $2.8 
billion represent one-time savings, while the 
benefits of ithe other $900 m!Jllon will ex
tend into future yea.rs as well. These a.mounts 
were $2.6 ·billion, $1.9 biHlon, and $700 mil
lion respectively for ftsoa.l year 1979. 

Thds chapter also describes savings not 
fully or readily mea.sura;ble ia.nd other bene
fi·ts from GAO activities. 

COLLECfIONS 

Colleotlons e.ttributa.ble to our a.otivitiee 
totaled $69.5 mllllon. Of this, $4.7 mlllton 
represented our recovery of debts thait Gov
ernment agenoies had been uns.ble to col
lect. 

Progress dn developing the oa.pab!Uty of 
other agencies to re!er uncollectl.ble debts 
directly ·to the ·nepa.rtment of Justice has 
greaitly ;reduced GAO's direct collection ac
·tlvi'ty. For example, following our recom
mendations, the Social Secul"i.oty Administra
tion recovered 1$26 mdlllon in benefits over
payments to persons whose earnings ex
ceeded an annual exempt amount. Other 
major oollectlons included .recoveries by the 
Veterans Administraition for educaitiona.l as
sistance overpa.ymenit.s or student loans, the 
Depa.rt.ment of HeaJ.rth and Human Sernces 
for excessive carryover :balances from Head 
Start gran.tees, a.nd rthe Department of De
fense for a use cha.rge on foreign mlUta.ry 
sales from Defense invenitories. 

OTHER MEASURABLE FINANCIAL SAVINGS 

Other measurable savings consist largely 
of actual or potential savings from actions 
taken or planned by the Congress and Fed
eral agencies. Jn most instances, the poten
tial benefits are estimated. 

ADDITIONAL J'INANCIAL SAVINGS NOT l'ULLY oa 
READILY MEASUR.ABLJ!l 

Much of our work recommends changes 
either to promote the emciency of program 
operations or to achieve the results for which 
an activity or program was initially designed. 
Given the nature of this work, not a.II 
the resulting improvements or savings can 
be measured. Examples of achievements not 
readily measurable a.re presented here. 
ESTABLISHMENT OF A LOAN PROGRAM TO 
STIMULATE SMALL·HYDROPOWDl DEVELOPMENT 

Jn our report to the Chairman, Senate 
Committee on Natural Resources, and the 
Chairman, Senate Subcommittee on Energy 
Conservation and Supply, we concluded that 
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development of small hydropower resources 
through the Rural Energy Initiative Program 
has not been effective. We pointed out that 
(1) a small- hydropower loan program au
thorized by Title IV of the Public Utilities 
Regulatory Policies Act of 1978 (PURPA) 

was not being pursued by the Department 
of Energy (DOE) and (2) a. loan program 
funded and managed by DOE as authorized 
by PURPA would be the best environment 
for pursuing the development of small
hydropower resources. 

In June 1980, the Congress enacted sec
tions 408 and 409 of the Energy Security Act 
which directs the Secretary of Energy to 
establish within 6 months such rules and 
regulations needed to fully implement Title 
IV of PURPA. (EMD-80-66, April 1, 1980) 

• • • 
COLLECTIONS AND OTHER MEASURABLE SAVINGS ATIRIBUTABLE TO WORK OF THE GENERAL ACCOUNTING OFFICE, FISCAL YEAR 1980 

(Dollar amounts in thousands) 

Departments 

Congres
sional action 

Collections involved 

Agency 
action 

involved 

Atriculture............................ $930 ••••.......• $800 

~~~~~r~:==============================------~~~~- 3~~: ~ ~~: m Commerce.................................. ................... 57 
Defense............................... 17, 505 709, 604 184, 958 
District of Columbia Government..................... 22 2, 807 
Education............................. 260 ······ ··-·- ·-· ··---·-··· 
Energy................................ 22 15, 000 315, 000 
General Services Administration.......... 477 200 2, 075 
Health and Human Services.. . ........... 34, 610 22, 000 14, 196 

Total Departments 

Congres
sional action 

Collections involved 

Agency 
action 

involved 

Labor ______________ •.•...•.............•.....•....••.•...•.•.• 129, 275 
Navy................................. 57 216, 700 21,663 
Postal Service.......................... 12 ·················----· --
State ---··--········ · -······------ --·--·-···-············· ···- 2, 150 

. ~~:~:~it~~~===================================== .... -~~·-~ .... ·-. s: 700· 
Veterans' Administration................ 7, 613 223, 763 6, 890 
Government-wide......... . ....................................... 146, 522 

64, 852 1, 699, 989 1, 957, 404 

Total 

$129, 275 
238, 4~~ 

2, 150 
59,000 

5, 700 
238, 266 
146,582 

Housing and Urban Development...................... ........ ... 199, 600 

$1, 730 
973, 507 
352, 949 

57 
912, 067 

2,829 
260 

330,022 
2, 75~ 

70, 806 
199, 600 
53, 200 
3, 061 

General Claims Work ...•...•••••........ 4, 700 ········-··--··-······ --
3, 722, 245 

4. 700 
Interior............................... 1,071 51,500 629 
Justice................................ 300 -····--·-··· 2, 761 Total .... .....•.•••.•••••••. ••••• 69, 552 1, 699, 989 1, 957, 404 3, 726, 945 

AUTOMATIC DATA PROCESSING 

Actions taken or planned, estimated sav
ings. 

Reduction in the WWMCCS ADP pro
gram-Defense (nonrecurring), $46,700,000. 

Termination of the Army's Tactical Opera
tions System Program-Army (nonrecur
ring), $51,500,000. 

Reduction in number of computer systems 
to be acauired under Phase IV program-A:.r 
Force ($4,600,000 estimated annual savings 
and ~737 000.000 nonrecurring). $7J:l.600.000. 

Elimination of planned acquisition of ad
ditional computer for telecommunications 
purposes that can be handled by existing · 
equipment-Defense ($380,000 estimated an
nual savings and $260,000 nonrecurring). 
$640,000. 

Reduction in appropriation request for 
computer upgrade--National Security Agen
cy (nonrecurring), $1,000,000. 

Termination of TACFIRE procurements
Army (nonrecurring), $153,100,000. 

COMMUNICATIONS 

Termination of SSS satellite develop
ment-Defense (nonrecurring). $51,400,000. 

Consolidation., 81\l.itomation, and elimina
tion of telecommunications centers-Defense 
($91,000,000 estimated annual savings and 
$183,000,000 nonrecurring), $274,000,000. 

Increased use of FTS by mlllta.ry installa
tions-Defense ($10,300,000 estimated annual 
savings and $25,300,000 nonrecurring), $35,-
600,000. 

Consolidation of management and selected 
data. circuit&-GSA, F3I, IRS, Secret Service, 
and Alcohol, Tobacco, and Firearms (esti
mated annual savings), $180,000. 

Channel-pa.ck certain data circuits sup
porting the National Criminal Information 
Center-FBI (estimated annual savings, 
$156,000. 

Correction of programming error on special 
~omputer-controlled communications equip
ment-Defense (estimated annual savings). 
$36,000. 

Reduction on cost of WATS line used by 
the Army Survivor's Benefit Pro~Qm-Army 
(estimated annual savings), $22,000. 

Reductions in appropriations and improve
ments in DOD's Dedicated Communication 
Services-Defense (estimated annual sav
ings) • $5,000,000. 

Termination o! additional DSCS II satel
lite procurement-Defense (nonrecurring), 
$105,200,000. 

COMMUNITY DEVELOPMENT AND HOUSING 

Regulations issued increasin.g the terms o! 
Housing Assistance Payment contracts with 
housing developers to 20 years from 5 years 
resulting in sa.vtngs of subsidy costs-Hous
tng and Urban Development (estimated an
nual savings), $150,000,000. 

Elimination of rent reduction incentive in 
an effort to contain increases in section 8 
existing housing costs and streamline pro
gram administration-Housing and Urban 
Development (estimated annual savings), 
$49,600,000. 

Revision of rent-adjustment schedule for 
District of Columbia Government public 
housing tenants-District o! Columbia Gov
ernment (estimated annual savings), $456,-
000. 

Updating rent schedule for public hous
ing-District of Columbia Government (esti
mated annual savings) $679,000. 

Recovery of costs of utillty consumption 
on tenant-owned appliances in public hous
ing-District of Columbia Government (es
timated annual savings). $72,000. 

CONSTRUCTION 

Avoidance o! unnecessary additional con
struction at an electronic/ electrical rework 
facility and other expenditures-Navy (non
recurring) , $13,563,000. 

Denial of additional funding for construc
tion projects at the Veterans Administration 
Medical Center in East Orange, New Jersey
Veterans Administration (nonrecurring), $7,-
900,000. 

Denial of funding request for a solar hot 
water system and connecting corridor for 
the Nursing Home Care Unit project at the 
Gainesville, Florid.a, Veterans Administration 
Medical Center-Veterans Administration 
(nonrecurring), $252,000. 

Cancellation or reduction in scope of 
planned construction projects and transfer 
of excess equipment--Bureau of Prisons 
(nonrecurring), $1,426,000. 

CONTRACTING POLICIES AND PROCEDURES 

Improvements in contracting procedures
Bureau of Prisons (estimated annual sav
ings), $69,000. 

Guidance provided to contracting officers 
on incorporating most economical rate into 
contracts with halfway houses-Bureau of 
Prisons (estimated annual savings), $1,000,-
000. 

CRIMIN AL JUSTICE 

Increased utilization of Federal Commu
nity Treatment Centers-Bureau of Prisons 
(estimated annual savings), $109,000. 

EDUCATION 

Congress directed the Bureau of Indian 
Affairs to close two schools-Interior (esti
mated annual savings), $10,000,000. 

Reduction in the District of Columbia. 
Public Schools' budget for the operation of 
the Capitol Page School-District of Co
lumbia Government (estimated annual sav
ings), $22,000. 

Increased services provided to East-West 

Center by University of Ha.wa.11--State De
par.tment (estimated annual savings), $200,-
000. 

EMPLOYMENT AND TRAINING 

Arrangement for Army to be prepared to 
train Navy and Marine helicopter pilots to 
avoid equipment procuremen;t-Defense 
(nonrecurring), $60,000,000. 

Termination of DOL's Employment Secu
rity Automation Project-Labor (nonrecur
ring) , $129,000,000. 

Curtailment of costly recruitment activi
ties in Puerto Rico during the 1979 apple 
harvest and implementation of recom
mendations to orevent misuse of CETA funds 
in future harvests-Labor (nonrecurring), 
$275,000. 

FINANCIAL MANAGEMENT 

Reduction by $6.6 million o! foreign cur
rency holdings in Europe-Defense ( esti
mated annual savings), $528,000. 

Establishment of requirement for the pay
ment of interest on the U.S. investment in 
the Panama Canal-Defense (estimated an
nual savings), $20,000,000. 

Reduction of $5.2 million in cash balances 
held by accounting and finance offices--De
fense (estimated annual savings) . $416,000. 

Improvements in audit information and 
accounting systems increases recovery of 
overpayments identified in internal audit 
reports-Health and Human Services (esti
mated annual savings), $4,800,000. 

Improvements in ca.sh management proce
dures for remitting payments to insurers 
for Federal Employee Health Benefits and 
Group Life Insurance Programs--Office of 
Personnel Management (estimated annual 
savings), $4,650,000. 

Improved procedures to prevent duplicate 
payments to halfway houses-Health and 
Human Services (estimated annual savings), 
$150,000. 

Changes in systems for determining value 
of imported merchandise resulting in lower 
Customs Service administrative costs--Cus
toms Service (estimated annual savings) , 
$1,800,000. 

FOREIGN MI!.ITARY SALES 

Change in pricing to recover a. four-per
cent charge on foreign military sales Items 
produced on Government-owned plant and 
equipment-Defense (estimated annual sav
ings), $34,444,000. 

Change in pricing to recover a one-percent 
charge. on foreign military .sales items sold 
from Defense inventories-Defense (esti
mated annual savings), $8,357,000. 

Reduction of approuriations as a result of 
agency's failure to collect quality assurance 
costs on foreign military sales contracts
Defense (nonrecurting), $32,000,000. 
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Denial or reprogramming request for dam
age claims reimbursement to a foreign gov
ernment-Defense (nonrecurring). $12,-
300,000. 

MANAGEMENT 

Reduction in the 1980 GSA appropriation 
request for records declassification activities 
of the National Archives and Records Serv
ice-GSA (nonrecurring), $200,000. 

Reduction in the expenditures for film 
preservation by the National Archives and 
Records Service-GSA (nonrecurring), 
$1,246,000. 

Reduction in space requirements and cor
responding expenditures for the VA records 
processing center in St. Louis, Missouri
GSA (estimated annual savings) , $623,000. 

Reduction in appropriations for DOD's Tri
Service Medical Information System-De
fense (nonrecurring) , $12,500,000. 

Reduction in requested Defense appropria
tions for recreation specialists positions for 
the Army in Europe-Army (nonrecurring). 
$4,400,000. 

Closing of enlisted dining facmty and re
placement of military personnel with civ111ans 
at the Naval Weapons Support Center-De
fense (estimated annual savings), $33,600. 

Closing of consulates and consulates gen
eral posts overseas-State Department (esti
mated annual savings), $1,900,000. 

Reduction in costs by filling certain posi
tions with civ111ans instead of sworn omcers
Dlstrict of Columbia Government, Metro 
Transit Police, U.S. Park Police {$947,000 
estimated annual savings and $265,000 non
recurring), $762,000. 

Reduction in staffing level for Office of In
vestigations, U.S. Customs service-Customs 
Service (estimated annual savings), $1,-
900,000. . 

MATERIEL MANAGEMENT 

Implementation of system enhancements 
to improve tracking of costs and schedule 
baseline for the strategic petroleum re
serve-Energy (non-recurring), $240,000,000. 

Implementation of disposal regulations 
and utmzation of existing Customs Service 
storage fa.c111ties to reduce storage costs for 
property forfeited or voluntarily abandoned 
at ports of entry-Commerce and Interior 
(estimated annual savings), $57,000. 

Location of unrecorded assets at Armv re
tail supply activities which were needed to 
fill local and Army-wide requirements-Army 
(nonrecurring), $10,700,000. 

Identification of low-cost low-use items 
available from commercial supply sources
Defense (nonrecurring) , $6,700,000. 

Implementation of a new war reserve item 
essentiality system which better identifies 
critical items to an aircraft's mission and 
better allocates funding for war reserve parts 
having higher priority-Air Force (nonrecur
ring ), $67,700,000. 

Proper consideration of serviceable ma
teriel returns in forecasting inventory re
quirements-Army (estimated annual sav
ings) . $46,000,000. 

Reduction of excess watercraft in storage 
and ~eadjustment of Product Tmprovements 
Program costs-Army ($153.263 estimated 
annual savings and $6,144,000 nonrecurring), 
$6,297,263. 

Reductions in Army's fiscal yea.r 1980 am
munition-related aporoorlia.tions and im
provements in ammunition wa.r reserve ma
teriel inventories-Army (nonrecurring), 
$120,200,000. 

Reduction in fiscal year 1980 Defense ap
propriation to encouraee DOD to disnose of 
unneeded inventory retained for possible sale 
to forei~ J;!'overnments---Defense (nonrecur
ring), $11 ,300,000. 

Reduced requirements for war reserve 
spare pa.rts for the U.S. Air Force. Europe
A1r Force (nonrecurring), $23,348,000. 

Reduction in appropriation request to re
flect savings possible by using a.vailable serv-

iceable parts to avoid repairs--Army (non
recurring), $3,000,000. 

Reduction in inventory requirements 
through elimination of duplication of un
filled orders in buy computations-Defense 
(estimated annual savings), $25,000,000. 

Consolidation of two Defense mall-order 
catalog systems, to reduce operating costs
Army, Navy, Air Force (estimated annual 
savings), $1,588,000. 

MEDICAL CARE 

Contra.ct for a fea.sib1llty study on using 
expanded function dental auxmaries was not 
awarded-Veterans Administration (nonre
curring), $611,000. 

Correction of errors in computing hospital, 
skllled nursing f.ac1llties, and home health 
reimbursement limits-Health and Human 
Services (estimated annual savings). 
$546,000. 

Reduction in Veterans Administration ex
penditures for fee dental care and increased 
operational emciency at Seattle dental 
clinic-Veterans Administration (estimated 
annual savings), $890,000. 

MILITARY READINESS 

Reduction in flying hour requirements of 
about 8,000 hours annually-Navy and 
Marine Corps (estimated annual savings), 
$8,100,000. 

PAYMENTS TO GOVERNMENT EMPLOYEES AND 
OTHERS 

Enactment of legislation to allow the pay
ment of a oash incentive to military person
nel who move their own household goods
Defense (estimated annual savings), $6,000,-
000. 

Correction of pay and personnel procedures 
in ·the Army National Gue.rd and Reserve to 
eliminate erroneous payments-Army (esti
mated annUia.l savings), $1,100,000. 

Reduction in erroneous welfare pay
ments-District of Columbia Government 
(non-recurring), $1,600,000. 

Elimination of veterans' benefits for cer
tain mmta.ry dropouts-Defense and Vet
erans Administration ( estim.a.ted annual sav
ings), $215,000,000. 

Collection of educational assistance over
payments and defaulted educa-tional loans 
from veteiia.n.s-Veterans Administration 
(estimated annual savings), $6,000,000. 

Identification of sugar ineligible for the 
Agricultural Payment Program-Agriculture 
(nonrecurring), $800,000. 

Reduction in civil service disab111ty retire
menlt costs-.Omce of Personnel Manalrement 
(estim.aited annual savings), $140,ooo:Ooo. 

Redu(>tion in sick leave aipproprtaltion-lDe
fense (nonrecurrlng), $58,800,000. 

Reduction d! payments to stlaJtes under 
Publi~ Ll&w 94-565 and other land payment 
adjust ment acts-l!nterior (estimated annual 
savings), $46,000. 

PROCUREMENT 

Correction of procurement a.ctions that vi
olated various appropriations laws-Interior 
(nonrecurring), $583,000. 

Termi11ation of unauthori1red personnel 
service contract~te Department (non
recur:ring), $50,000. 

Termination of pla.nned sole-source con
tl'81C't a.ward on the Ft. Hood sola.r energy proj
ect--Energy (nonrecumng), $20,000,000. 

Red'UOtion in cost of base support opera
tions by oonitra.crt;lng certain funCltions-iArmy 
(eStim&ted annuail mvings), $2,590,000. 

Improvement in bid solicitations to move 
household goods resulting in savings in per
ma.nen t oha.nge of station funds---Defense 
(est1.m&teld annual savings), $4,000,000. 

Red.uctlions ·of Govemment-fumiShed ma
terials provided to contractors-Defense 
(nonrecurring), $415,300. 

Cancella.tion of purchase request for two 
swttching locomotives-Marine Conps (non
recur.ring), $800,000. 

Reduotion of Defense appropria.tton re-

quest for economies poasil'ble in shipping car
go overseas-Defense (nonrecurr1ng), $22,-
600,000. 

Cost avoidance by obtaining lower rates 
tor moving DOD shipments of household 
goods overseas-Defense ( estimalted annual 
savings), $8,000,000. 

PRODUCTIVITY 

Improved prod:uoti vity a.t Afr Force mainte
nance depots resulting in cost avoidance in 
flSClal year 1980-4Air Force (nonrecurring), 
$70,000,000. 

lmprovemenlt of produ~ivity at Navy ship
ya.rd&-JNavy (nonrecurring), $82,300,000. 

REAL PROPERTY MAINTENANCE 

Cancellation of one of two FRAM destroyer 
overhauls scheduled during fiscal year 1980-
Na.vy (non-recurring), $15,000,000. 

Improvement in combat vehicle ma.lnte
nance practices in Mainz, West Germany
Army, nonrecurring). $40,000. 

RESEARCH 

Eliminating two proposed energy resea.rch 
contracts-Energy (nonrecurring); $2,600,-
000. 

Modification of plans for fluidized-bed 
combustion test facllity-Energy (nonre
curring), $52,400,000. 

REVENUES 

Change in classification of machine-proc
essed cigarette leaf tobacco resulting in 
fncreased import duties-customs service 
(estimated annual savh:tgs) , $2,000,000. 

SOCIAL SECURITY 

Resolution of uncleared 1974-1976 Socia.I 
Security earnings enforcement cases and im
provement of control system for resolving 
such cases-Health and Human Services (es
timated annual savings), $8,700,000. 

Reduction in estimate of the first yee.r cost 
of section 301 of the Social Security Dlsa.b111ty 
Amendments of 1980-Health and Huma.n 
Services (nonrecurring), $22,000,000. 

TRANSPORTATION 
Reduction in number of vehicles in the 

interagency motor pool in Honolulu, Ha
waii-GSA (nonrecurring), $206,000. 

Elimina.tion of five AMTRAK routes based 
on route criteria and standards--Nationa.1 
Railroad Passenger Corporation ( estimaited 
annual savings), $59,000,000. 

WEAPONS SYSTEMS 

Reduction in contra.ct cost for develop
ment and prcduction of the F-16 aircraft
Air Force (nonrecurring), $19,064,000. 

Deletion of requirement for certain special 
electronic equipment which was not needed 
for the planned future mission of the B-52G 
aircraft-Air Force (nonrecurring), $8.000,-
000. 

Reduction of appropriation request for th~ 
advanced strategic air-launched missile pro
gram-Air Force (nonrecurring), $41,800,000. 

Reduction in appropriation for the surveil
lance towed array sensor system-Navy (non
recurring), $119,400,000. 

OTHER ITEMS 

Reduction of number of milltary depend
ents authorized overseas-Defense (esti
mated annual savings), $3,204,000. 

Restriction of trading of commodity op
tions-commodity Futures Trading Com
mission (nonrecurring), $990,000. 

Elimination of funds for low-cost/no-cost 
energy conservation program expansion-En
ergy (nonrecurring), $15,000,000. 

Improvement.s in land acquisition prac
tices-Agriculture and Interior (nonrecur
ring), $41,500,000. 

Mr. BAUCUS. Mr. President, in addi
tion, the various reports of the various 
Inspectors General in the various agen
cies identified at least $1 billion in waste 
and mismanagement. 
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We do not often see those reports. The 

agencies do not publicize them. It is 
embarrassing. They do not want to pub
licize them. But they are there. At this 

point, Mr. President, I ask unanimous 
consent to place in the RECORD sum
maries of audit findings from various 
Inspector General semiannual reports. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SEMIANNUAL REPORT, APRIL 1, 1980-SEPTEMBEa 30, 1980, OFFICE OF INSPECTOR GENERAL, U.S. DEPARTMENT OJ' LABoR 

AUDIT RESOLUTION ACTIVITY, l APR. 1 TO SEPT. 30, 1980 

A1ency/pro1ram 

lmpioyment and Trainina Administration: 
CETA Sponsors: 

State and local prime sponsors ___________ _ 
Native American grantees _______________ _ 
Miarant and s3asonal grantees •••••• ___ _ 
Other national program sponsors _________ _ 

Pre-CET A: Categorial sponsors ___________________ _ 
Job Corps ••• ___ -------------- __ ------------
SESA sponsors __________ --------------------

Occupational Safety and Health Administration: 
OSHA sponsors ••••• --------------------------

Bureau of Labor Statistics: BLS contractors _________ _ 
Office of Assistant Secretary for Administration and 

Manaaement: OASAM contractors ______________ _ 

Grand total.. _____ ------------------ __ ----

Apr. 1, 1980, balance unresolved Issued (increases) 

Reports 

228 
360 
107 
154 
221 
15 
54 

16 
2 

36 

Dollars2 Reports Dollars 

123, 009, 190 62 47, 213, 863 
24, 546, 037 3 2, 594, 786 
9, 623, 502 9 6, 023, 368 
9, 526, 249 58 8, 575, 259 

47, 677, 951 -------------------------------
3, 349, 976 18 5, 211, 268 

42, 874, 095 5 7, 060, 846 

472, 428 3 39, 415 
72, 906 -------------------------------

2, 379, 779 -------------------------------

1, 193 • 263, 532, 113 158 76, 718, 805 

Resolved (decreases) 

Reports 

95 
77 
30 
55 
57 
10 
8 

23 

364 

Dollars 

25, 517, 745 
2, 975, 887 
1, 592, 222 
2, 768, 785 

16, 556, 847 
2, 504, 720 
2, 877, 017 

359, 396 
7, 431 

1, 483, 905 

56, 643, 955 

Sept. 30, 1980, balance unresolved 

Reports 

195 
286 
86 

157 
164 
23 
51 

11 
1 

13 

987 

Dollars 

144, 705, 308 
24, 164, 936 
14, 054, 648 
15, 332, 723 
31, 121, 104 

6, 056, 524 
47, 057, 924 

152, 447 
65, 475 

895, 874 

283, 606, 963 

t This talile does not include internal, ADP, or any other reports issued which did not question 
or recommend for disallowance any costs. Audit resolution occur~ when the cont•actina official has 
issued a determination as to the appropriate disposition of questioned items of cost, and the auditor 
has no disaareement. 

to statutory violations. The program agency grant officer will determine the extent to which the 
unresolved costs are actually disallowed. 

a The differences between the beginning balances in this schedule and the ending balances in 
the schedule in the previous sel'T'iannual report are a result of refining our management information 
system. The largest adjustment was the removal of $£0,000 000 from the balance representina 
draft audit reports for Native American grantees which were shown as final reports. 

2 "Dollars" signifies both questioned costs and costs recommended for disallowance, thus, these 
audit exceptions may be attributable to different kinds of problems, rangina from poor manaaement 

STATUS OF UNRESOLVED AUDITS, AS OF SEPT. 30, 1980 

0 to 6 mo 6to12 mo 

Agency/program Reports Dollars Reports Doll a rs Reports Dollars Reports 

Emplolment and Trainina Administration: 
C TA Sponsors: 

12 to 24 mo 24 to 36 mo Over 36 mo 

Dollars Reports Dollars Reports Dollars 

State and local prime sponsors _______ _ 195 
286 

86 
157 
164 

23 

$144, 70!>, 308 50 $47, 022, 522 28 $16, 101, 976 51 $56, 622, 716 34 $12, 092, 519 22 $12, 865, 575 
24, 164, 936 1 138, 759 14 3, 570, 916 141 14, 635, 094 55 2, 351, 067 75 3, 451, 100 Native American arantees ___________ _ 

Mierant and seasonal erantees_ -------
Other national proaram sponsors _____ _ 

14, 054, 648 9 6, 023, 368 25 4, 704, 545 2 427, 633 23 1, 515, 613 27 1, 383, 489 
15, 332, 723 56 8, 541, 411 17 526, 368 12 671, 255 22 934, 077 50 4, 659, 612 

Pre-CETA: Cateeorical sponsors __________ _ 31, 121, 104 -------------------------------------------- 3 27, 280 -------- -------------- 161 31, 093, 824 
6, 056, 524 16 4, 576, 033 5 1, 348, 176 2 132, 315 --------------------------------------------Job Corps ___ ---------------------------

SESA sponsors __________ ----------------
Occupational Safety and Health Administration: 

51 47, 057, 924 5 7, 060, 846 4 1, 126, 278 8 21, 285, 012 3 5, 861, OJ8 31 11, 724, 780 

OSHA sponsors ___ ------------------------ 11 152, 447 3 39, 415 4 74, 186 ---------------------- 2 17, 463 21, 383 
Bureau of Labor Statistics: BLS contractors __ . __ 
Office of Assistant Secretary for Administration 

and Manaeement: 
OASAM contractors_----- __ --------------

1 

13 

65, 475 -- -- ---------- -------- ------ -- ------------ ------------------ -------------------------- -- 65, 475 

895, 874 ---------------------- 932 31, 661 358, 722 504, 559 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~· ~~~~~~~~ 

Grand Tota'--------------------------- 987 283, 606, 963 150 73, 402, 354 98 27, 453, 377 221 93, 850, 966 142 23, l~O. 469 ;.Jo 65, 769, 797 

Bryan B. Mitchell, Acting Inspector 
General. 

OIG Accomplishments Toward Reducing 
Fraud, Program Misuse and Management 
Inefficiency. 

Ms. Alair Townsend, Assistant Secretary for 
Management and Budget. 

Attn: Mr. Harry Hadd. 
I. Cost savings financial information cur

rent as of December 31, 1980, refiects progress 
in achieving FY 1980 savings goals of $134.0 
mllllon. 

A. Audit 
Some audit savings are defined as audit 

disallowances in which Principal Operating 
Components (POCs) concur. Such dlsallow
ances are entered into the Departmental 
accoun.ting system as accounts receivable. 
Other audit savings occur as documented cost 
avoidance resulting from audit recommenda
tions. 

[Dollars in millions) 
Actual savings-Fiscal year 1980: 

POC concurred in dlsallowances: 
October------------------------- $2.8 
November----------------------- 2.0 
December ----------------------- 12.7 

Subtotal savings _______________ 17.5 

Documented cost avoidance: 
October------------------------- 4.5 
November ----------------------
December -----------------------

Subtotal savings________________ 4.5 

Total savings __________________ 22.0 

B. Investigations; Investigations accomplish
ments reported through December 31, 1980 

Indictments, 137. 
Convictions, 145. 
Savings At.tributed to Investigatltms: 
Source: Fines, Recoveries, and Restitu

tions, Fiscal year 1981 goal, $1,750,000; 
Credit to OIG, actual through December 31, 
1980, $745,702. 

C. State Medicaid Fraud Control Units 
(SMFCU) 

Information below ls an update for the 
entire fl.seal year 1980 through December 31, 
1980. 

Indictment/Information, 616. 
Convictions, 378. 

Savings attributed to SMFCU 
Actual through 

Source: December 1980 
Overpayments identified ______ $26, 297, 202 
Fines ------------------------ 2, 371,·687 
Restitutions ------------------ 10, 379, 289 

Total ------------------ 39,048,178 
II. Legislative initiatives for additional re

duction of fraud and abuse: 
A. Investigation has evidenced extensive 

fraud and costs related to fraudulent SSA 
applications. Legislation should be initiated 
to increase maximum penalties for Social 
Security Number fraud to specify that it ls 
lllegal to counterfeit, alter, buy or sell social 
security numbers and/or cards. 

U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., November 30, 1980. 

Hon. WALTER F. MoNDALE, 
President of the Senate. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker of the House of Representatives. 

DEAR MR. PRESIDENT AND Ma. SPEAKER: Pur
suant to Section 5 (b) of the Inspector Gen
eral Act of 1978, I hereby transmit for your 
review a report covering the activities of the 
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Oftlce of Inspector General for the period 
April 1, 1980, to September 30, 1980. 

The appendices to the report include the 
information specifically required. by Section 
5(a) of Public Law 95-452. 

Sincerely, 
MART P. BASS, 

Inspector General of Commerce. 

OTHER AUDIT ACTIVITIES 

current reporting period, representing a tlO 
mill1on increase over the prior period. ~bout 
$81 milllon of costs questioned. have been 
outstanding over six months. Approximately 
50 percent, or $65 million of the outstand
ing costs questioned are in EDA's Local Pub
lic Works (LPW) programs. While the LPW 
program is the primary reason for the in
crease, the program also represented. almost 
half of the f90 million resolved during 1l8cal 

DOLLAK SAVINGS RESULTING J'ROK 

We previously reported •4.5 million in cost 
savings on the LPW program. A breakdown 
of this figure into costs questioned and sus
tained in interim audits, taken together with 
the figures for this period, indicates •2.1 
million in actual savings and $5.1 m1llion in 
costs questioned and sustained by EDA om
cials in interim audits. A portion of the po
tential $5.1 m1llion savings wm be reduced 
by overruns upon final audits. An additional 
$69 mill1on in costs questioned awaits review 
by EDA offtcials. We estimate that additional 
mlllions in savings wm result when these 
questioned. amounts are resolved. Additional 
savi~gs will also result as our LPW staff com
pletes audits of the other $3 bill1on in grants. 

_year 1980. 
OIO ACTIVITIES 

During fiscal year 1980, our audit efforts 
resulted in $5.9 milllon of estimated savings 
and approximately $0.4 mlllion in cost avoid
ance or deferrals, excluding the LPW program 
changes. In addition, we made recommenda
tions for Improvements for which savings 
although great, are not readily determ.in&ble. 
Our preventive investigative efforts assisted 
Department offtcials in identifying and avoid
ing loan actions totaun·g $5.3 mlllion which 
carried associated undue risks. 

STATUS OF RESOLUTION OF COSTS QUESTIONED 

During this fiscal year, the Otnce of Pro
curement and ADP Management's outstand
ing questioned costs were reduced by tlS 
million and it resolved a total of t33 million 
in questioned costs. Whlle the Minority Busi
ness Development Agency has reduced. its 
total unresolved. questioned costs over 2 
years old from $9 mlllion to $2 mill1on as re
ported on page 77, the total amount remain
ing unresolved has increased. by '800.000 to 
$5.5 mlllion. Statistical presenta.tion of audit 
resolution activities begins on page 30. 

IN AUDITS 

During this fiscal year, 3,015 audit reports 
and $90 mUlion in questioned costs were re
solved. Approximately $123 mill1on costs 
questioned are unresolved at the end of the 

STATUS OF RECOMMENDATIONS CONTAINED IN CONTRACT, GRANT AND LOAN AUDIT REPORTS AS OF SEPT. 30, 1980 

Aaencyfbureau 
Total open Open 0 to 6 Open 7 to 12 Open 13 to 18 Open 19 to 24 

Sept. 30, 1980 mo mo mo mo 

EDA (except LPW): 
Reports ___ ------- -- -- ---- ---- ---- -- -- -- -- ----Costs questioned ________ _______ ____ ___ -- -- -- --

LPW-EDA: 

170 63 
$1, 729, 415 $2, 589,057 

30 24 17 
$1, 269, 979 $1, 451, 747 $828,895 

Reports ___ ----------- ________ ------------ __ --
Costs questioned ______ ------ ------ ---- _______ _ 

NOAA : 

765 368 
$65, 377, 475 $32, 892, 854 

244 138 13 
$21, 614, 432 $10, 529, 072 $330, 977 

Reports ___ --------- _________________________ _ 66 22 13 3 12 
Costs questioned_ --------- ---- -------- _______ _ 

MARAD: 
$15, 865, 026 $3, 024, 923 $5, 546, 573 $566, 949 $2, 099, 394 

Reports. __ ----- __ -- -- -- ---- -- ------ ---- -- -- --
Costs questioned. ___ -- -- -- __ --------- _______ _ 

MBDA: 

13 8 
$1, 949, 875 $490, 870 

3 -- -- -- -- -- -- -- 1 
$1, 011, 489 -------------- $444, 636 

Reports ___ ----- -- -- ____________ ---------- ___ _ 
OP ,c~m,~~estioned. _____________ ------------ ___ _ 

175 74 
$5, 583, 901 $1, 662, 296 

27 17 17 
$672, 411 $467, 729 $668, 902 

Reports ____ ---- ---- __ ---- __ -- ------ -- -- -- ----
Costs questioned.---------- ______ ---- __ -----_ 

Reaional commissions: 
Reports. __ ------------------------------- ----Costs questioned __________ --- -------- _______ _ 

Bureau of the Census: 

27 i4 
$25, 428, 497 $1, 225, 084 

9 1 2 
$24, 129, 233 $9,878 $41, 411 

2 5 1 
$231, 204 $330,000 $186, 991 

13 --------------
$998, 426 ------------ --

Total closed ___ F_isca_I v ... u_r_1_9_80 __ 
Open over durina fiscal 

Savin as 
Cost 

avoidance 24 mo yur 1980 

36 192 -------------------------- --$1, 589, 737 $5, 393,955 $1, 653, 473 $9,346 

2 2, 598 ---------------------- ---- --
$10, 140 $40, 487, 496 (•) (•) 

16 24 ---------------------- ---- --$4, 627, 187 $6, 443, 745 $263, 161 -------- ------

1 7 ----------------------------$2,880 $272, 901 $37,268 $6,898 

40 141 -- -- - --- ---- - --- - - -- -- ---- --$2, 112, 563 $4, 088, 874 $1, 850,816 $21, 511 

1 48 ------------------------- ---
$22, 891 $33, 125, 152 $1, 458, 973 $348, 895 

5 5 -- ---------- ---- -- -- -- -- -- --
$250, 231 $296, 127 $53, 366 ------ ------ --

Reports._ . ------------- -- ____ ---------- __ ----
Costs questioned __________ -------- __ ---- ---- __ 1 --------------

$58, 932 ---- ------ ----
1 -------- -- ---------- ---- -- ---- ---- ---- ---------- ------ ---- -- -- -- -- ------ ------ -- -- -

$58, 932 -- -- ---------- -- -- -- -- -- -------- -- -- ---- ---- -- -- -- -- ---- -- ------ -- -- -- -- ------ -- -- --

Total: 
Reports________________________________ 1,230 549 329 188 63 101 3,015 
Costs questioned.----------------------- $122, 991, 547 $41, 885, 084 $54, 534, 253 $13, 355, 375 $4, 601, 206 $8, 615, 629 $90, 108, 250 $5, 317, 057 $386,650 

•su p. 29 for a detailed discussion of LPW savinas. 

STATUS OF RECOMMENDATIONS CONTAINED IN CONTRACT, GRANT AND LOAN AUDIT REPORTS AS OF MAR. 31, 1980 

Aaency/bureau 
Total orn 

Mar. 31, l 80 Open 0 to 6 mo Open 7 to 12 mo Open 13 to 18 mo Open 19 to 24 mo Open over 24 mo 

161 48 41 27 13 32 
$1, 171, 285 $2,896, 853 $1, 782, 786 $719,652 $325,489 $1,946, 505 

EDA ~=:~~st_~~~-=-- -- -- -- -- ---------- -- -- -- -- -- -- __ ---- -- -- -- -- -- --
LPW~:~A~uestioned •• _____________________________________________ _ 

595 376 194 21 4 ------------------
$43, 109, 370 $27, 242, 224 $13, 725, 392 $2, 035, 143 $106, 611 ------------------

Reports •••• ---- ________________ ---- ________ -- ______________ -- --

N OA~~sts questioned •• ----------------------------------------------

51 11 5 11 11 13 
$17, 019, 761 $5,688, 752 $650, 231 $1, 460,656 $4,342, 221 $4,877, 901 MAR~J~~~uesiionecC:: :::::::::::::::::::::::::::::::::::::::::::: 

5 1 1 2 ------------------ 1 
$914, 594 $29, 056 $35,022 $847, 636 ------------------ $2, 880 Reports •••• ------------------------------------ __ --------------

MBD~o:sts questioned •• -------------- __ -------- __ --------------------

138 43 25 23 5 42 
$4, 769, 620 $632, 388 $798, 859 $1, 093, 344 $141, 812 $2, 103, 217 

31 17 8 3 2 1 
$38, 583, 833 $31, 744, 478 $6, 713, 379 $52,499 $27,477 $46,000 

13 ------------------ 5 4 2 2 
$998, 426 ------------------ $330, 000 $430, 352 $145, 000 $93, 074 

994 496 279 91 37 91 
$112, 566, 889 $67, 733, 751 $24, 035, 669 $6,639, 282 $5, 088, 610 $9, 069, 577 

Reports •••• -------- ______ -------------- ____ --------------------OP &~~P~u:estioned •• ______________ --------_______________________ _ 

~~:~rt:ues'iio-nici :: :: :: :: :: :::: :: :: :::: :: :::::::: :: :: :::: :::::: :: 
Reaional commissions: 

~~:t~ri:uisiici.tici:::::::::::::::::::::::::::::::::::::::::::::::: 
Total: ==~~=======~~============== 

~:~sri:iieitioiiiei:::::::::::::::::::::::::::::::::::::::::: 
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COMPARISON OF OPEN CONTRACTS, GRANT AND LOAN AUDITS FROM BEGINNING TO END OF REPORTING PERIOD 

Aaencyjbureau 

EDA (except LPW): 

~~~~uestfoiiecc:::::::::::::::::::::: 
LPW-EDA: 

~~:~iiestic>iieii=::: =:::::::::::::::::::: 
NOAA: 

~~:uesticiiiea:======================== 
MARAD: 

~~:rt:uestioiieii: =::: =:::::: :: : : : : = = = = = =: 
MBDA: 

~:~uestforiet1::::::::::::::::::::::::: 

Total open 
Mar. 31, 

1980 

161 
$1, 171, 285 

595 
$43, 109, 370 

51 
$17, 019, 761 

5 
$914, 594 

138 
$4, 769, 620 

As discussed on page 15, we a.re continuing 
to work with agency officials through task 
forces to resolve outstanding audit recom
mendations. 

HOTLINE COMPLAINTS: A UDrr RESPONSE 

Sinoe the inception of the hotline, a.n in
creasing number of complaints have war
ranted review by the Office of Audits. In the 
past six months, the audit etfort expended 
on hotllne complaints has increased sig
niftcantly and we anticipate that this trend 
will continue. 

Some of the hotline complaints have in
volved contract improprieties, mismanage
ment involving both contractor and Depart
mental operations, waste of funds or ma
terial, and suspected misuse of contract/ 
grant funds. The examples below show how 
auditors have pursued these complaints by 
evaluating existing circumstances, reporting 
ldentlfied weakne~ses and recommending 
actions for more effective operations. 

Questionable construction project 
A ·private cltlzen's complaint, filed with the 

General Accounting Office and referred to us, 
alleges the.t EDA ls funding the planned 
construction of a strawberry cold storage 
faclllty which the complainant belleves wm 
not be economical to operate, wlll create ex
ce&<J storage capacity and will offer no bene
fit to the local area's farmer cooperatives 
which the faclllty ls intended to serve. 

We have confirmed that ln 1976 EDA 
awarded a grant under the Title I Publlc 
Works Program. The award was made despite 
two separate EDA studies which had con
cluded that oonstructlon of the fac111ty 
would create excess cold storage capacity 
and had recommended that approval be de
nied because enabllng legislation prohibits 
funding pro.tects that will create excess ca
pacity. EDA ls reevaluating this project and 
wlll report its findings to us. 

Misclass(/fcation of travel obHgatiom 
We found several National Oceanic and At

mospheric Admlnlstratlon (NOAA) finance 
offices miscoding travel obllgattons by record
ing them under other object clasqlflcatfons. 
thus avoiding travel fund lfmltatlons. The 
.number of mlsccded entries indicates a 
problem more serious than clerical error. 
NOAA officials have agreed to review all 
financial records to make the a.o'"roorlate 
adfustments. We olan to t'evfew the financial 
oblll?atlons of other OT'let'atln~ units to de
termine whether similar mlscla."slflcattons 
exist elsewhere. Detalls on our findings and 
recommendations begin on page 74. 

Improper vehicle a.cqufsttto-m 
The complainant informed us that a Re

gional Oftice Of the National Marine Fisheries 

Total open 
sepI93:i Increase 

(decrease) Aaency{bureau 

OP & ADPM: 

Total open 
Mar.31, 

1980 

Total open 
Sepl 30, 

1980 
Increase 

(decrease) 

Reports_-------------------------------- 31 27 ( 4) 
Costs questioned_________________________ $38, 583, 833 $25, 428, 497 ($13, 155, 336) 

170 9 
$1, 729, 415 $558, 130 

Reiional commissions: 
765 170 Reports ___ ----------- __ -------__________ 13 13 --------------$65, 377, 475 $22, 268, 105 Bure~~s~ 3iuee~~~~~~;------------------------ $998, 426 $998, 426 --------------

66 15 Reports ______ ---- -- ----- ___________ -------- __________ _ 1 1 
$15, 865, 026 ($1, 154, 735) Costs questioned ____________________________ __________ _ $58, 932 $58, 932 

13 8 Total: 
$1, 949, 875 $1, 035, 281 Reports___________________________ 994 1, 230 236 

Costs questioned ___________________ $112, 566, 883 $122, 991, 547 $10, 424, 658 
175 37 

$5, 538, 901 $814, 281 

Services had acquired passenger motor vehi
cles without obtalnlng the specific authoriza
tions required by law. 

DEPARTMENT OF TRANSPORTATION, 
Washington, D.C., October 31. 1980. 

Hon. NEU. GOLDSCHMIDT, 
Secretary of Transportation, 
Washington, D.C. 

DEAR MR. SECRETARY: I respectfully submit 
this Semi-Annual Report on the activltles of 
the Office of Inspector General for the slx
month period ended September 30, 1980. 
Highlights of our accompllshments are con
tained in the Executive Summary which 
begins on page 111. 

The rnspector General Act of 1978 requires 
that you forward this report wlthln 30 days 
to appropriate committees of the Congress. 
In transmitting the report to the Congress, 
the Act provides that you may include what
ever additional comments you consider 
e.ppropriate. 

I am prepared to discuss or provlcie addi
tional information on any of the items con
tained in this report. 

Sincerely, 
FaANx s. SATO. 

OFFICE OF INSPECTOR GENERAL, FISCAL YEAR 1980 
OPERATING STATISTICS 

1st 6 mo 2d 6 mo Total 

Audits: 
Number of reports _______ 924 1, 097 2, 021 
Costs audited (billions) ___ $3. 4 $9 $12. 4 
Costs questioned (mil· lions) ________________ $63 $92 $155 
Costs unresolved (mil-

lions) ____ ------------ $270 $329 $599 
Other dollar benefits (millions) ____________ 

Investigations: 
$6 $122 $128 

Cases: Opened _______________ 75 95 170 
Closed ________ ---- -- -- 24 46 70 

Referrals for prosecution: 
Indictments ___________ 16 21 37 Convictions ___________ 8 36 44 
Sentences: 

Jail (years) _________ 0 36 36 
Suspended (years) ___ 0 26. 5 26. 5 
Probation (years) ____ 12. 5 31. 5 44 

Dollar impact: 
Fines _____ ------------ S2, 500 $3, 200, 200 $3, 202, 700 
Restitution/recovery____ S27, 500 
Cost savinas/avoidance_ $430, 000 

$97, 068 S1?4, 568 
0 $430, 000 

U.S. DEPA'R.TMENT OF EDUCATION, 
Washington, D.C., October 31, 1980. 

Hon. SHIRLEY M. HUFSTEDLER, 
Secretary of Education, 
Washington, D.C. 

DEAR MADAM SECRETARY: Jn accordance 
with the requirements of S'!ctlon 5 of the 
Inspector General Act of 1978 (P.L. 95-452), 
I am submitting the first semiannual report 

of the Department's Offtce of Inspector Gen
eral. The report provides a summary of our 
actlvltles during the period April 1, 1980 
through September 30, 1980. 

The Act requires that you submit this re
port, along with any comments of your own, 
to appropriate Congressional Committees 
and Subcommittees within 30 days. 

We look forward to working with you and 
other Departmental officials and with the 
Congress in an effort to improve efficiency 
and economy in the Department's programs 
and activities s.nd to prevent and detect 
fraud and abuse. 

Sincerely yours, 
JAMES B. THOMAS, Jr., 

Inspector General. 
Student Financial Assistance. An audit 

of a college's administration of student 
financial assistance programs disclosed 
that the school- had: 

Made awards to ineligible students; 
Not documented its determinations of 

student financial need; and 
Not identified disbursements to specific 

students. 
As a result, an estimated $440,00G of 

$9.4 mfilion administered by the college 
had been improperly used. Further, the 
allowability of an additional $1.3 million 
was questioned. Resolution of these find
ings is dependent upon the outcome of 
legal proceedings between ED and the 
college. 

Reports prepared by non-Federal au
ditors also identified deficient practices 
at other postsecondar:v institutions. Com
mon problems were: mgh default rates, 
insuffi.cient matching funds by institu
tions, insufticient documentation to 
support awards, discrepancies in re
ported data, missing student aftida.vits, 
and incomplete or missing promissory 
notes. OIG is planning to review the 
effectiveness of the ED student financi~ 
assistance program review process. 

D . . Audit resolution: During the 
last 6 months. 1,718 audit reports were 
issued, of which 1,403 reouired or wt11 
reoui.re action on the pa.rt of program 
managers before resolution can be com-. 
pleted. During this same 6-month 
period 1,247 audits were resolved. For 
the audits requJring action, the follow· 
ing table presents receipts, closures. and 
comparat1ve balances by principal ac
tion omce a.s of April 1 and Beptember 30, 
1980: 
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Status of audits unresolved as of Apr. 1, 1980 Status of audits unresolved as of Sept. 30, 1980 

Over 6 mo old 

Office Total Number Percent 

Audits received 
during 6 mo 

period 

Audits closed 
during 6 mo 

period Total 

Over 6 mo c;ld 

Number Percent 

OPE- - - ------------------ ------ ---------------
OM-DGP - - --- -------------------------- -------
OESE_ - - --------------------------------- ------

1, 221 
126 

358 
76 

29 
60 

1, 299 
86 
6 
3 
5 
1 
3 

12 10 83 
OSERS _______ -- ____ -- ____ -- __ -- -- ---- -- ---- -- --
OVAE __ -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
0 E RI ____ - -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- ---- --
NIE_ ___ ------------------ -- ---- -- --------------

11 8 73 
9 7 78 
3 1 33 

27 10 37 

Tota'------- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- 1, 409 470 33 1, 403 

As of April 1, 1980, there were 470 un
resolved audit reports over six months old, 
12 of which had deficiencies over $250,000 
and were being tracked by use of a quarterly 
reporting procedure. As of September 30, 
1980, the total increased to 592 of which 13 
had deficiencies over $250,000. Five are await
ing legal action. one ls being held pending 
the outcome of an investigation and the 
remaining seven are being held !or further 
information and analysis. The total mone
tary deficiency noted in these 13 audits is 
$19,494,642, while the combined total for all 
open ED audits as of September 30, 1980, 
exceeds $48 million. 

A major result of audit resolution is the 
amount of funds recovered. Of the 1,247 
audit reports resolved during the period, 471 
contained findings involving moneta.ry defi
ciencies. The following information sum
ma.rizes action concerning the resolution of 
the 471 audit reports containing monetary 
deficiencies for the six-month period: 
Total costs questioned by audi-

tors ----------------------- $17,050,552 

Costs sustained by program 
managers ------------------ 11,487,694 

Additional disallowance identi-
fied during program reviews 
triggered by these audits____ 1, 498, 631 

Total potential recov-
eries ----------------- 12,986,325 

Of the total $12,986,325 marked for recov
ery by ED, the following actions were taken: 

Amount collected by the time of 
final resolution ______________ $1, 873, 626 

Accounts receivable established 
by ED's Division of Financial 
Management-(Note: A receiv
able account is established 
even though an audltee may 
subsequently appeal the De-
partment's findings.)_________ 7, 685, 606 

Offset against the auditee's De-
partmental Federal Assistance 
Financing Systems account__ 2, 310, 404 

Auditee required to take steps to 
reimburse the student finan
cial assistance program ac
count for costs determined in-
eligible -------------------- l, 116, 689 

Total ----------~-------- 12,986,325 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 31, 1980. 

Memorandum 
To: The Secretary. 
From: Inspector General. 
Subject: Semiannual Report on Operations 

of the Office of Inspector General. 
Attached ls my fourth semiannual report 

for the six-month period ended September 
30, 1980. 

The report contains an overview of the 
activities in the Office of Inspector General 
with emphasis on our major accomplish
ments. As required by the Inspector General 
Act of 1978, I have also listed and described 
those audit reports with outstanding recom
mendations which have not been closed. 
Several of these reports were shown as delin
quent in my last semiannual report of March 
31, 1980. 

Section 5 of the Act requires that you 
transmit this report to the appropriate com
mittees or subcommittees of the Congress 
within 30 days after its receipt, together 
with your own report containing any com
ments you deem appropriate. 

JUNE GmBs BROWN. 

B. Costs questioned or unsupported, and 
other savings: The external audits consist 
primarily of preaward audits, and interim 
or final cost-incurred audits of contractors 
and grantees. As a result of the external 
audits for FY 1980, $65 million of · costs 
claimed or proposed by the contractors and 
grantees were questioned 1 or unsupported.2 

SUMMARY OF QUESTIONED OR UNSUPPORTED COSTS, 
APR. I-SEPT. 30, 1980 

[Dollar amounts in millions] 

Interim/ 
Preaward final Total 

Total amount audited _______ $121 $498 $619 
Questioned or unsupported: 

Amount_ __ ------------ $23 $27 $40 
Percentage _____________ 19 4 7 

SUMMARY OF QUESTIONED OR UNSUPPC RfED COSTS' 
FISCAL YEAR 1980 

[Dollar amounts in millions] 

Preaward 
Interim/ 

final Total 

Total amount audited _______ $180 $800 $980 
Questioned or unsupported: 

Amount_ __ ------------ $34 $31 $65 Percentage _____________ 19 4 7 

The Bureau of Indian Affairs (BIA) and 
.the Water and Power Resources Service 

1 Questioned costs are synonymous with 
recommended cost adjustments because the 
particular cost charged may not be proper 
under the terms and conditions of the con
tract or grant or applicable rules and regula
tions. 

2 Unsupported costs are costs for which 
supporting documentation ls lacking at the 
time o! the audit. 

l, 141 
74 
12 
5 
2 
1 

12 

l, 247 

1, 379 
138 

6 
9 

12 
3 

18 

1, 565 

472 34 
94 68 
1 17 
5 55 
7 58 
2 67 

11 61 

592 38 

(WPRS), have the highest percentage o! 
costs not approved: I;) 

COSTS QUESTIONED OR UNSUPPORTED, FISCAL YEAR 1980 

[Dollar amounts in millions] 

Amount_ __ ----------------BIA percentage ____ ________ _ 
Amount_ ___ ---------------WPRS percentage __________ _ 

Preaward 

$0.6 
20 

$8.6 
26 

Interim( 
fina 

$6.8 
26 

$3. l 
22 

Total 

$7.4 
25 

$11. 7 
25 

The high percentage o! costs questioned or 
unsupported on interim/final audits ls of 
special concern because these audits serve as 
a basis for settlement of reimbursement 
claims with contractors and grantees. Based 
on our preliminary analysis o! the Interior 
Procurement Data System and other analyses, 
we have audited only a small percentage (less 
than 25 percent) of contract costs. Accord
ingly, many such contracts are closed with
out audit. We are developing strategies to 
improve audit coverage o! the contracting 
and procurement activities; however, because 
of limited resource6 many areas have received 
insufficient audit coverage. 

Information received to date !rom con
tracting and other officials shows that audits 
have reduced reimbursement claims !rom 
contractors, grantees, and lessees by $2.9 mil
lion during the six-month period (!or FY 
1980, $8.5 mllllon was disallowed). Because of 
the time required for reviews, .aegotlations, 
and decisions by contracting and other offi
cials, and the delays resulting from litigation, 
some o! these disallowances result !rom 
audits performed prior to FY 1980. Accord
ingly, a percentage o! the savings from the 
costs questioned in FY 1980 wm be realized in 
the future and reported in subsequent semi
annual reports. 

Our review and negotiation o! indirect cost 
rates with the state agencies and Indian orga
nizations is one o! our key strategies to pre
vent abuse and waste. Our efforts during thA 
six-month period ending September 30, 1980, 
have resulted in substantial cost avoidance 
(a savings totaling $6.4 m1llion). We reviewed 
indirect cost proposals of 31 state organiza
tions, and reduced the proposals $734,000. 
Our reviews of the indirect cost proposals of 
85 Indian organizations resulted in reducing 
the proposals $5.7 million. One proposal alone 
was reduced $621,000 because duplicative 
costs and unallowable capital expenditures 
were included in the proposed indirect cost 
pool. 

There are two main reasons for the large 
variance in the percentage o! questioned 

·proposed indirect costs of Indian versus state 
organizations. 

The lndlan organizations do not have so
phisticated accounting systems as do state 
organizations, and many lack the experience 
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in dealing with t:Qe indirect cost concepts. 
As part of our negJ:>tiat\Dn process, we L.ave 
conducted several gtoup and individual train
ing sessions to assist th'ose who must work 
with the process. 

Internal audits which .emphasize improve
ments in Interior's op~tions, systems, pro
cedures, and programs have also resulted in 
significant benefits in one-time savings and 
in savings of a continuing nature. These 
audits unquestionably produce greater effi
ciency, economy, and effectlvenesa. They also 
serve to deter fraud, abuse, and other impro
prieties; section II G presents some examples 
of the multi-million dollar impacts of these 
audits. 

AUDITS 

During the period Aprll 1 to September 30, 
1980, the Ofiice of Inspector General issued 
238 audit reports. One hundred and forty
one of these reports had monetary values 
associated with them as follows: 
Questioned Costs _____________ $124, 338, 000 
Savings and Management Im-

provements ----------------- 91, 228, 000 
Improper Loan Payments and 

Guarantees ---------------- 30, 920, 000 

•246,486,000 

•This includes a monetary finding of over 
$163 million in an audit of the interest 
credit agreements of the Rural Housing Con
struction and Repair Loan Program. 

During the same period, we closed 268 re
ports, 152 of which contained monetary 
findings. At the time of issuance, the mone
tary value associated with these reports 
amounted to $2,743,000 for questioned costs; 
$1,927,000 for savings and management im
provements and $2,415,000 for improper loan 
payments and guarantees. 

Adjustments during the audit resolution 
process changed these amounts, resulting in 
the following monetary values at time the 
reports were closed: questioned costs (Disal
lowances) $1,924,000, savings a.nd manage
ment improvements $3,356,000, and improper 
loan payments and guarantees $1 ,312,000. 

Claims which were established on the 
basis of the above disallowances were dis
posed of as follows: collected $1,066,000, in 
process of collection of $295,000, and collec
tion waived under authority of existing leg
islation or the provisions of the Federal 
Claims Collection Act of $563,000. 

On September 30, 1980, we had a. total of 
642 open audit s. One hundred ninety-four of 
them had been issued within the la.st 
months, 194 were from 6 to 12 months old, 
175 from 1 to 2 yea.rs, and 79 were over 2 
years old. 

The monetary values associated with these 
reports at the time of their issuance 
amounted to over $517 million. Even though 
a.U these reports are still open, many of their 
findings have been resolved, reducing the 
monetary value of the unresolved portions 
of these reports to $412 million. 

A representative selection of our audits is 
highlighted below. In many cases corrective 
action has already been taken or ls in prog
ress. 

FARMERS HOME ADMINISTJlATION PROGRAMS 
Low Income Housing Repair Grant Pro

gram : This FmHA program provides home 
improvement grant funds to elderly home
owners who cannot be assisted through other 
FmHA loan· programs because their incomes 
are so limited they could not make the re
quired loan payments. Grant funds , which 
mav not. e~~P.ed $7.500 are used for repairs to 
make the dwel!lng safe and sanitary or re-

. move health hazards. The funds may not be 
used for cosmetic purposes or to tmurove 
the convenience of the dwelling. In -fiscal 
rear 1979, 6,842 grants totaling $19.0 milUon 
were made. In fiscal year 1980 FmHA 
a.warded 8,589 grants a.mounting to $24 mil
lion. 

Mr. BAUCUS. Mr. President, in addi
tion, during the lase; :.:! yea.rs J. Have ueen 
chairman of an oversight subcommittee 
of the Judiciary Committee. I was disap
pointed to :find the waste that we found 
in the 2 years that we held hearings. The 
Department of Education title ill pro
gram had a lot of waste. A small exam
ple is EPA, which for a couple of years 
took unused airline tickets and threw 
them in a cardboard box and did not 
bother to get them reimbursed. There are 
countless examples. 

Mr. President, I ask unanimous con
sent to insert at this point a summary of 
my subcommittee's work. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 
A SUMMARY OF THE WORK OF THE JUDICIARY 

SUBCOMMITTEE ON THE LIMITATIONS OF CON
TRACTED AND DELEGATED AurHORITY IN THE 
96TH CONGRESS 
Mr. BAUCUS. Mr. President, Ralph Waldo 

Emerson once said: 
"There ls nothing that so astonishes man 

more than commonsense and plain dealing." 
Those words from the 19th century seem 

even more true today. 
Americans are practical people, common

sense ls our guide. The American question ls, 
"Does it work, or doesn't it?" 

All too often, however, F-ed.eral programs 
and Federal agencies lose sight of that prin
ciple. Today an alphabet soup of Federal 
agencies, bµreaus, ofiices, and departments 
is spread all over Washington, D.C. Like the 
tentacles of an octopus, this bureaucracy has 
spread , increasingly affecting all our lives. 

But as we all know, bigger ls not always 
better. As Federal programs grow larger and 
spend more, they do not necessarily become 
more effe1:tlve or efiicient. In fact, often just 
the opposite !s true. 

It seemi; to be a fact of polltlcal life that 
creating new programs is far easier than 
ellmlnatln~ those that are obsolete and 
wasteful. It ls far easier to pass politically 
popular spending bllls than to cut wasteful 
spending from an agency's budget. 

But like it or not, this too ls part of our 
responsl-bllity as U.S. Sena.tors. Our job must 
include cutting waste and fat from the Fed
eral bureaucracy. 

Senator Burton K. Wheeler was one of 
Montana's most distinguished U.S. Senators. 
As chairman of the Senate Commerce Com
mittee he understood that Congress must 
constantly oversee the Federal bureaucracy, 
and described that role as follows: 

"Had it not been for the (Congressional) 
inquiries int o the Justice Department and 
the Tea.pot Dome deal, the American people 
might not yet have known that the Harding 
Administration was rec;ponslble for the most 
cynical gang of looters that ever descended 
on the national capital. Since then, numer
ous other Congressional committees have 
acted as 'watchdogs' over our eve?'-rzrowlng 
bureaucracy. I consider them to be absolut e
ly essential to our system of checks and bal
ances-and in the best tradition of a. truly 
democratic republic. Federal office holders 
today wield vast power and allocate millions, 
even b1llir>ns of dollars; all of them are as 
b.uman as the rest of us, and inevitably a 
percenta~e of them are inefficient or croo!,.ed. 
Only survemance by experts in another 
branch of government can keep croo!tedness 
and laxity to a. minimum." 

Federal programs have changed grP.atly, 
and grown enormously, since Burton K. 
Vt'heeler served here. And, the "watchdog•' 
role he t.a!ked a.bout is 1uc.t as critical today 

The General Accounting Ofiice, Congress 
investigating arm, estimat es that as mucl" 
as 10 f ercent of the Federal budget may be 
wasted each year just through fraud. Tha.1 

money comes right out of the pockets of 
American taxpayers. F'or example , ~.u~ pe..iple 
of Mon tana paid $1.4 b1111on in Federal in
come taxes between October 1, 1978, an d 

September 30, 1979. Yet, if the 10-percent 
es~imate is accurate, $140 m1111on of that 
was wast ed, nearly $200 for every Montanan. 

Wasted money, mismanagement , abuse, 
and fraud can be found in every Federal 
program. Congress must lead t he fight to 
find it and eliminat e it. · 

This Congress began work amidst a. lot 
of fanfare about cut ting Government wast e. 
We were supposed to be the Congress that 
would review and analyze Federal pro
grams-and cut the fat from the bu dget. 

I welcomed t his effort, and made it a high 
priority on my agenda.. But how successful 
were we in cutting Government waste and 
what le::sons have we learned in the past 2 
yea.rs? I have conducted ongoing investiga
tions lnto several programs and agencies: 
the General Services Administration (GSA), 
the Justice Department's Land Dhisio.u and 
its Civil Division, t he title LI program of 
the Department of Educat ion, the Environ
mental Protection Agency (EPA), t he Small 
Business Administration (SBA) and others. 

I am proud to say that we made some 
significant improvements in t hese programs. 
As a. result of our work, we have saved tax
payers hundreds of mill1ons. The savings are 
outlined in the attachments. But I would 
not be honest if I said we were 100-percent 
successful. Compared to the enormity of the 
task, we barely scratched the surface. 

Too often our best intentions have been 
t hwarted by a bureaucracy t hat has become 
entrenched over the past decades. Presidents 
come and go, so do Membe:·s of Con .,.:·c;,s-
~ut Federal agencies and their pr(;grams 

seem to live eternally, growing larger all the 
time. And, as new programs are added to 
old ones, the number of neon1e de .endent 
on Federal programs grows. ·Every Federal 
program develops its own constit uency t hat 
figh ts for its continued existence. But the 
lobbyists for cutting wasteful spending are 
far less vocal. 

Congress also has a tendency to take a 
meat-ax approach to cutting Federal spend
ing. It ls easy and appealing to cut e. de
pa.Tltmen t's budget by a certain percenrte.ge. 
Although I have advocated a.cr06S-the-board 
cuts on cer.taln occasions, such an a.pproach 
does not always solve a problem. Letting e.n 
agency decide where to cut its bud!!et wlll 
not insure that wasteful spending iS elim
inated. 

To stop waste effectively, ea.ch specl.flc pro
gram must be analyzed, investigated and 
scrutin.lzed. Each program must be judged 
on one orlterlon: Does it work the way it is 
supposed to work, is lt a.ccompllshlng its 

goa.Is? In short, oversight must be performed 
by congress. 

This kind of effort ls not glamorous-. In
stead, it involves long, tedious hours of dig
ging for the truth. And, it requires long 
hours following up ain investigation to make 
sure improvements actually ta..ke place. This 
ls the kind of work that should oocur, how
ever, before Congress a.ppropriates $1. This 
work is e!"S':!n~i~ l lf ·we ::!.:-e to res.tore confi
dence in the Government. 

I hope our comm:. . :. ~;.i t to cutting waste
ful spending does not end a.t the end of this 
session of Congress. We have only just 
begun to do the job. 

Attached ls a summary of the projects 
undertaken by my subcommittee during the 
96th Congress. 

The summary follows: 
"SUMMARY 

"1. THE tiENERAL SERVICES ADMINXSTRATION 
(GSA) 

"Problem.-Cha.rges of abuse, mismanage
ment, fraud ·and waste have plagued the 
General Services Admlrustra.tl.on for some 
time. 
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"Investiga.tion.-The Subcommittee re
quested copies of a.udlts conducted on GSA 
activtties by the agency's own auditors. We 
looked at the Federal Buildings Service. 
which constructs and/or leases all feder&l 
buildings i·n the nation; the stockpile of 
strateg.ic ra.w materiaJ.s, consisting af at least 
$7-billion in such materials; and contracting 
procedures at the agency. 

"Hea.rtngs.-The suboommiititee conducted 
hea.rlngs on .the findings of our investigation. 
The head af the GSA ·audit unlit testified 
that he and his unit's findlngS a.nd reports 
were worse than the actual audits cle.l.med 
or stated. He also said his audit's findings 
were ignored by officl.a.ls a.t GSA. The sub
committee found that the strategic stockpile 
was ridden with serious a.buse, such as nego
ti.a.ted con·tre.cts and a. v1rtUal revolving door 
between the agencies and companies it did 
bus1°ness with. 

"Sta.tus.-As a. result of our hearings and 
investigation, GSA added 100 auditors to lt.s 
Internal Audits section. According to Howwrd 
Davia, head of the audits section, each audi
tor saves the federal government a.t a mini
mum of $375,000 to $400,000 a. year. Our 
investigation was a. very positive first step. 
But much more remal.ns to be done. Many of 
the a.buses we uncovered at GSA continue to 
plague the agency. Oonsta.nt review and 
analysis of the agency ls a.bsolu:tely essentia.l. 
' 'GENERAL SERVICES ADMINISTRATION-METREX 

"Pl'oblem.-The agency has had e. long 
series of difficulit:J.es rega.rd1ng a.wuding of 
large contracts without benefits of compet.i
tion. The praotice ls known as sole-sourcing 
or non-competitive contracting. 

"GSA has also left a. long tra.11 of contro
versial procuremeDJts mvolvtng 81\11tomiatic 
data. processing equi•pment, computers, re
lalted software and teleoommunic&tlons 
ooipa.blllty. Many such contra.cits ha.ve tra.lled 
on for yea.rs, involving add-ons totalling 
many mllllons of dona.rs. 

"Other such contracts have not benefitted 
agencies as a whole, despite inflation claims 
to the contrary. Also, contracts like this in
variably benefit the Washington area, and 
pay few dividends to States whose taxpayers 
foot the b1ll. 

"METREX envisioned adding certain mini
mal capabilities to all Federal phones in the 
Washington area, some 300,000 in all, that 
would allow more conference calls and a 
greater ability to transfer phone calls. 

"GSA had received a.n unsolicited proposal 
from the local telephone company, C & P, 
that would have allowed that organization 
to obtain the contra.ct without competition 
or even adequate advertisement of the avail
ability of the contra.ct. GSA had orally ac
cepted the proposal, and was preparing to 
award the contract on an interim, five-year 
basis; an unheard-of situation. 

"Interim contracts are usually for only a 
few months to begin with. second, the con
tract was for an eventual total of at least 
$300 million. 

"What compounded the situation was that 
this was in fact an interim contract. It was 
to inevitably be followed by a permanent 
second contract, which was virtually 
guaranteed to be awarded to C & P. Once the 
technology was installed for the first con
tract, it would be prohibitively costly to rip 
it out by awarding the second contract to 
another company. 

"In effect, then, the award of the first con
tract guaranteed a Federal expenditure of 
almost $1 b1111on to the same company, on a 
non-competitive basis. The successor con
tract was alleged to be in the neighborhood 
of $700 million, although lt was extraor
dinarily ditncult to izet the agency or com
pany to put a speciflc dollar figure on the 
agreement. 

"Investigation.-The suocommtttee 1oun<1 
out about the existence of the contract and 
ferreted out exactly what it involved, spe~i1ics 

of the contra.ct and players in the game. 
It fo~nd out hOW" 1ar con~ra.ct negotiations 
had progressed, who was involved at GSA 
and the phone company and what terms of 
the unsollclted proposal were. 

"As a result, METREX was slated for inclu
sion in the Subcommittee's GSA hearings, 
with the Commissioner of Automated Data. 
and Telecommunications service, Frank Carr, 
as a witness. Bea.rings were duly held. 

"Hearings and results.-After thorough 
preparation by Subcommittee staff, ADTS 
Commissioner Carr was subjected to close 
questioning about need for METREX, its cost, 
its benefits, and non-competitive aspects of 
the procurement. His answers were not re
sponsive and were highlighted in the press, 
embarrassing the agency and calllng the en
tire procurement into question. 

"The Subcommittee sent a number of let
ters signed by me to OMB, House and Senate 
Appropriations Committees, GSA's Adminis
trator and related people, asking that the 
procurement be kllled. These letters indi
cated by intent to pursue the matter and 
subject the system to intense scrutiny. 

"An intent to introduce amendments to de
lete funds from GSA's appropriations was in
cluded in the letters. All these pressures 
combined with renewed press attention, had 
the effect of causing GSA to withdraw and 
cancel the proposed procurement. 

"Net saving.-A minimum of $300 mlllion. 
An eventual saving of at least twice ths.t 
much because of the imposs1b11lty of carry
ing through with the secondary procurement. 

"Status today.--Such an inactive procure
ment can be revived at any time by the 
agency, should a.n agreement be struck by 
the agency and a. potential contractor. Re
newed vigilance is essential to ensure that 
a repetition is not sprung upon Congress. It 
could happen at any time. Knowledge on 
their part that the Subcommittee ls keeping 
a vigilant eye on the procurement process 
as GSA is the constant, effective deterrent. 
"II. THE DEPARTMENT OF EDUCATION-TITLE m 

PROGRAM 

"Problem.-Tltle III of the Higher Educa
tion Act of 1965, the Strengthening Develop
ing Institutions Program, was designed to 
help small; struggling institutions enter the 
'mainstream' of higher education. 

"Over $4.5 mi111on has been spent by six 
Montana schools during the 15-year exist 
ence of the program. Over $1 bill1on has been 
spent by 800 schools nationwide. 

"Jnvesti?'ation.-Tn August, 1979, one Mon
tana school was unable to obtain answers 
from omce of Education omcials concerning 
their FY 1979 grant that was to begin in 
Seotember. 

"Their una.nswered questions were basic to 
the program : How much money were they 
to receive? When would they receive it? On 
what could the money be s:>ent? 

"After checking with other Montana in
stitutions and discovering they were having 
similar problems with the Omce of Educa
tion, the subcommittee began a formal re
view of the entire program. 

"We reviewed tens of t housands of pages 
of documents, including two General Ac
counting omce reports, intem-a.l omce - of 
Education audits and O.E. staff technical 
reviews. 

"Heartngs.-After two days of public he!l.r
tngs at whieh seven witnesses testified, in
cluding Congressman Pat Willlams, the sub
committee found and documented arbitrary 
decision-making, poor management, ques
tionable use of funds .a,nd conflicts of inter
ests, all resulting in waste of government 
funds. 

"Status.-As a result of our invest.ig!l.tlon, 
the subcommittee sent 12 recommend!l.tions 
to the Senate Subcommittee on Education 
to a.mend Title Ill legislation. 

"Of 12 recommendations six were enacted 
into law and two were implemented through 

administrative changes in the Department 
of Education. These included: 

"l. Long-range plans are required for each 
institution applying for funds; 

"2. Institutions are no longer required to 
use consulting firms known as 'assisting 
agencies'; 

"3. An objective proposal evaluation proc
ess has been established to prevent special 
consideration being given to institutions 
based on racial characteristics of student 
population; 

"4. Institutions a.re required to plan for 
future self-suftlclency once Federal fundinQ; 
has ceased; 

"5. Priority is given to cooperative ar
rangements that are geographically and eco
nomically sound; and 

"6. Percentage of funds set aside for two
year institutions was increased. 

"The two recommendations implemented 
administratively are : 

"l. Regular site reviews by Department of 
Education personnel are now being con
ducted; and 

"2. Regular financial audits are being con
ducted for the first time. 

"Perhaps the greatest improvement has 
come in administration of Title Ill. Prob
lems noted by Montana schools in 1979 had 
substantially disappeared in the FY 1980 
funding cycle. Top program personnel have 
been replaced and new administrators are 
more committed to the program. 

"Since it wm be another year before new 
legislative changes are implemented (due to 
time lag in issuing regulations) further 
oversight of the program should be limited 
to contact with state education omcials to 
assure that problems do not reoccur. The 
General Accounting Omce should be asked 
to clo an audit of the program sometime 
in 1982 or 1983. 
"III. 'IHE DEPARTMENT OF .JUSTICE-LANDS & 

NATURAL RESOURCES DIVISION 

"The Subcommittee's first review of a gov
ernment agency was the Land and Natural 
Resources Division of the Department of 
Just ice. The 'Lands' division is the federal 
government's litigator in a very broad area 
Including hazardous wastes, pollution con
trol, marine resources, wildlife protection, 
Indian claims and resources and land ac
q.ulsltton. 

"In recent years, Congress has yastly ex
panded the National Park System. However, 
the number of lawyers needed to do all the 
attendant legal work has not been increased 
to meet t he increased work load. 

"Our review concentrated on three areas: 
land acquisition, hazardous wastes and 
wildlife protection. A public hearing was held 
on April 11, 1979. 

"Land acquisition 
"The Lands division handles much of . the 

legal work in\·olved when the federal govem
ment acquire~ lands necessary for public 
use. This includes initiating and orosecuting 
condemnation proceedings in the U.S. Dis
trict Courts. 

"At the time of our hearing, there was a 
four-year backlog in federal land purchases. 
Because of land price inflation, this backlog 
was cost ing the federal government at least 
$10-m1111on a year. 

"We succeeded in getting an additional 20 
personnel s1ots through the Congressional 
authorizations and appropriations process. 
Although it wm take five or six yea.rs to get 
caught upon land acquisition cases, mllllons 
of dollars already have been saved. The sav
ings will increase each year, reaching a.nd 
stl!'!1ng at the $40-milllon mark by 1984. 

Each additional attorney working on the 
backlog of land acqui~ition cases saves the 
government many times more than it costa 
to employ him. Not oroviding the resources 
needed for land acquisition cases ls tust sim
ply being, "penny wise and pound foolish." 
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"Hazardow 10a3te 

"The tragedy of Love Canal focused public 
attention on the fact that hazardous wastes 
have been indiscriminately dumped for years 
throughout the United States. At the time 
of our hearings, the Lands Di vision had only 
one attorney working on hazardous wastes 
disposal cases. No one even knew where the 
old dump sJtes were. 

"As a result of our efforts, the Hazardous 
Wastes section was created, and eleven attor
neys added to its staff. 

"So far, 53 civil suits have been filed by the 
Hazardous Waste section. These suits seek 
to prevent further disposal of toxic wastes 
at certain sites, to enforce cleanup orders at 
other sites and/or mandate the monitoring of 
other sites. Also, we are at last finding out 
where the sites are. 

"Wildlife protection 
"Our investigation found a massive illegal 

trade in wildlife amounting to tens of mil
lions of dollars each year. As a result of this 
trade, the domestic poultry industry was 
suffering hundreds of millions of dollars in 
damages each year from Newcastle's disease, 
an exotic disease transmitted by certain im
ported birds. 

"Following our tnvesttgatton, we increased 
the number of attorneys in this section from 
one to eight. To date some 200 cases have 
been filed in the U.S. Major poultry organi
zations are noticing a significant decrease in 
Newcastle's disease. 
"IV. THE ENVJBONMENTAL PROTECTION AGENCY

OFFICE OF RADIATION PROGRAMS (ORP) 

"Problem.-The subcommittee's inquiry 
focused on nckless awarding of sole-source 
contracts and abuse of in-house consultants 
by the omc~ of Radiation Programs (ORP). 
The situation at ORP was brought to our at
tention by a "whistleblower" who wanted to 
improve the situation. 

"Dr. David Rosenbaum, deputy assistant 
administrator for Radiation Programs, was 
arbttrartly ordering sole-source contracts for 
firms and universities that were not always 
the only or best contractor available. 

"Dr. Rosenbaum authorized hitlng con
sultants and experts who supervised or, for 
all intents and purposes, replaced permanent 
EPA employees. 

"Investtgation.-In several cases, these 
consultants and experts were engaged in a 
conflict of interest by being paid as em
ployees of contractors and working on specfic 
contracts as researchers whtle they were 
paid by EPA for consulting work in the same 
research areas covered by the contracts. 

"Basic peroente.ge figures for oompetttJ.ve 
versus non-competitive oontraots at ORP are 
indloalttve of the prablem. While overall 
oompetitive contracts for EPA amounted to 
79 percenrt of total a.wards, the figure for 
OR;P w-as only 49 percent. The ORP sole
source contracts proposed or a.warded 
amounted rto more than $2 mmton. 

"Hea.rtngs.---COntAr&Ot oftlclaJs from EPA 
testtfled at the subcommittee's September 25, 
1980, hearing thlllt Dr. Rosenbaum violated 
EPA procedures in many lnst.a.necs by con
taoting potential contMCtors in adv.a.nee of 
:t1he procuremen•t process and personally 
solicit.Ing contract proposa.Is, which he re
ceived before t:he oontracts omce did. 

"Environmental sclentdsts a.t ORP and rthe 
Bureau of Mines testified that many of the 
just1fiOS1tions for sole-source oontriacts were 
misleading or false. Coll'tr.a.ot omctals testi
fied. they were at the mercy of the progra.m 
omce for rthe purpose of verdfylng informa
tJion contained 1n justtflcllltions. 

"Dr. Rosenbaum testified he ha.d problems 
witJh resouroe.s and ca.Uber of ORP staff. 
Therefore, he testJ.fied, he needed rto hire 
consultants and expel'ts to buttress regular 
staff. This pr&Otice v!olaites ·the intent of a 
Presidendla.l directive which prohibits the 
hiring of oonsu•l;ta.nU:; to lbutitress an under
staft'ed program omce. 

"Emmples of specific a.bU:Se5 uncovered by 
the suboommittee include •the following: 

"When a.n ORiP employee prep.a.red a ooope 
of work for a oontraot •to a..ssi·st in prepara
tion of pubUc hea.ring3 on a. uranium mlll 
ta.ildngs program, he llsted several contr.a.c
toru wtho could ,perform the work. 

'"But when his material was submUted to 
Dr. Ro3errbaum's o1fi.::e, ilt was rejected, and 
the employee was ordered 1io copy ver.baitim 
-a.n ea.rller 1SOle-source oontiiact for the Sclen
t1rsb5 ·; nstitute for Public Informllltion. 

"ORP proposed a $285,000 sole-source con
tra.cit for oaJ. Tech to study field monitoring 
techniques for rad.an. Dr. Thomas Tombrello 
of Cal Tech was '1:o be a prlincipal in ve.st1ga
'1:or (.re3earch) on this contre.ot, !but was not 
to rbe pa.id under the oontr.a.ct, which would 
h-a.ve .pa;id other investigators on rthe contract 
far less th-a.n $10,000 ea.ch. 

"·.nstead, Dr. Tombrello· w·a.s to be hired as 
&n ex;pel"t ia.t EPA, and would have been pa.id 
$192.72 per day, which would have amounted 
to $25,053.60 for •the 130-day per.l.od for which 
e:icpert;s a.re hired. Simul1Janeou3ly, Dr. Tom
brello would haive been pa.id by Oal Tech, 
clearly iil.n apparent oonfilct of interest, t8lt 
least. The suboommi ttee determined other 
sowrces were avia..Llable 1io perform the con
tr&Ot. 

"When rthe contracts office a.t EPA lea.med 
of rtihl.s, they cancelled ithe contract award 
pending further review, so at least $285,000 
was sa.ved ·by ·the subcommittee's inquiry. 

"Contmcts for analyzing radon ex;peri
ments and techniques were a.warded by 
ORP to the Unlver.::."'iities of Texas and Wis
con.si.n. Upon ex.a.mination of justifications 
for these sole-source oontracts, the subcom
mH;.tee d.iscovered they were virtually iden
td.ca.l. 

"The work to be performed. couid probaibly 
have been done by one contractor for haU the 
price of t.he totial of both contracts, which 
amounted rto $110,000. 

"Dr. Rosenbaum proposed a $164,000 con
tract :for the American Sta.t.d·stical Associa
tion rto e3tiabUsh a program o! visiting fel
lows 18/t ORIP. The subcommittee found oth
er sources cou1d ha.ve performed this sole
SOUl'Ce cantraot. Furthermore, the ;proposa.l 
for the contract wias wrltten 'by Donald 
Rubin for the Associaltion. 

"Rubin is a senior editor at the Associa
tion, but is also a full-time consultant at 
EPA, another apparent conflict of interest. 

"Status.-As a. result of our inquiry at 
ORP, EPA's Inspector General began a. sepa
rate investigation. It ls nearly complete. A 
hard-hitting report should be forthcoming. 

"There is evidence that abuse of Federal 
contract and consulting regulations ls not 
limited to ORP, and ts extensive. I have re
quested a GAO investigation of every omce 
at EPA and their contracting and consulting 
procedures. GAO staff tells the subcommittee 
they have discovered agency-wide procedures 
requiring correction, and will detatl abuses 
in an impending report to be finished by 
July 1981. 
"V. THE SMALL BUSINESS ADMINISTRATION

SECl'ION 8 ca> PROGRAM: 

"Problem.-The Small Business Adminis
tration's 8(a) Program is an example of good 
government intentions gone bad. The pro
gram, authorized by Section 8(a) of the 1953 
Small Business Act, ts designed to assist mi
nority small business owners by providing 
Federal contracts from every agency. It ts a. 
mammoth program. 

"Since the program's inception tn 1963, 
4,353 firms have been certtfied as 8(a) con
tractors. More than 24,000 contracts have 
been awarded under the program at a cost to 
taxpayers of nearly $7 btlllon. 

"Despite this staggering amount of Federal 
dollars, only 174 firms have graduated or 
completed program requirements tn the past 
12 years. The FY 81 budget for the 8(a) Pro
gram is $6.2 million. 

"Investigation.-In September, 1979, the 

SBA Inspector General released a compre
hensive review of 1,505 firms in the 8 (a) Pro
gram. Of firms reviewed, 526-36 percent-
were found to have serious deficiencies rang
ing from eligib111ty problems to criminal 
fraud. 

"Twenty-one percent of such fir;ms were 
headed by individuals who did not have 
management control of companies, or owners 
who were not socially and economically dis
advantaged, a requirement for program 
entry. 

"More than a year has passed since the re
port was released. As of the September 25, 
1980, subcommittee hearing on the 8(a) Pro
gram, no problem firms at all had been ter
minated from the program. In addition, the 
subcommittee found several millionaires 
were receiving 8(a) assistance. 

"Subcomm t ~ ee staff examined all 526 prob
lem firms, the first time they received such 
scrutiny outside SBA. Examples o! firms in
vestigated include: 

"The owners of Information Planning As
sociates of Gaithersburg, Maryland, drained 
the company by increasing salaries while it 
wa.s losing money. Its net worth decreased 
from a positive $32,285 tn 1974, to a debit of 
$108,515 by the end of 1978. Yet, total com
pany omcers' salaries increased from $41,124 
tn 1975 to $164,571 in 1977. During this same 
period, the principal owner increased h1s 
salary from $25,000 to $73,900, and increased 
his personal assets from $153,350 to more 
than $1.1 millton. 

"The owner of the Maddox and Stabler 
Construction Company of Los Angeles had 
a. net worth of $3.4 mill1on and annual in
come of $286,295 while participating in the 
8 (a) Program. The Inspector General sug
gested this firm be removed from the pro
gram, but SBA management balked. 

"In the case of Multi-Mac Service Corp
oration, a janitorial firm based in Hampton, 
Virginia, an uneducated black janitor was 
used by a white businessman as a front to 
obtain 8(a) assistance. 

"When the innocent black owner dis
covered the White businessman was steal
ing funds from the 8(a) firm, he turned him 
in to SBA. The agency subsequently termi
nated the firm. But when the honest black 
merchant tried to reapply for 8(a) assist
ance, he was turned down. 

"Although SBA requires 8(a) firms to seek 
non -8 (a) con tracts and not rely on Federal 
support. Systems and Applied Sciences of 
Riverdale, Maryland has performed only 
$18,233 in non-8(a) work, compared to more 
than $6.2 million in 8(a) contracts. Yet, SBA 
refuses to terminate this company. 

"Status.-We have seen no indications 
that the SBA intends to promptly remove 
undeserving firms from the 8 (a) Program. 
However, with a strong Inspector General in 
place at SBA, and through constant Con
gressional oversight, firms which enter the 
program in the future will be more thor
oughly scrutinized. Without such oversight, 
the SBA 8(a) Program will continue its 
record of patronage, waste, corruption, and 
incompetence. 

"VI. THE DEPARTMENT OF DEFENSE-Mn.ttABY 
SALES TRUST FUNDS 

"Problem.-When the Iranian revolution
ary regime untlaterally abrogated at least 
$9 billion in pre-agreed U.S. military sales 
contracts, the U.S. government was stuck 
with a series of contracts between pre-Revo
lutionary Iran and a. variety of individual, 
private military contractors. 

"While frantic efforts were made by our 
government to make our ames and various 
branches of our armed services absorb obli
gations to procure many weapons in ques
tion, debate centered a.bout what would hap
pen in the case of contracts that could not 
be laid otf to a111es or our armed services. 

"The subcommittee asked could contrac
tors here at · home go to court and enforce 
such contracts against the u .s. government 
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and Treasury, declaring they were ready to 
deliver goods and hnd tn he paiu; H uo. i.Jy 
Iran then by the U.S. taxpayer. 

"Investigation.-With tips on this situa
tion coming from many sources, it was dis
covered by the Subcommittee that no one in 
Congress had the desire to pursue the in
quiry to determine eventual Uab1lity. We 
went to GAO, which was wllling to undertake 
the task. 

"A repor.t was prepared over a one-year 
period. As soon as the subcommittee discov
ered that the Iranian arms purchase trust 
fund posed such a problem, we began look
ing into the next largest trust fund, which 
turned out to be the Saudi Arabian Trust 
Fund. A similar request was made !or an 
audit o! that fund by GAO !or the same 
reasons. 

"Results.--GAO discovered first that in the 
case o! the Iranian Trust Fund, there was 
definite vulnerabllity o! the U.S. Govern
ment to lawsuits by private companies who 
had entered into arms purchase agreements 
with Iran, and who were victims o! uni
lateral cancellation by the revolutionary re
gime. 

"They found that in the specific situations 
experienced at the time, it was quite con
ceivable that lawsuits would be brought by 
companies whose contracts had not only 
been cancelled, but which could not have 
them picked up by our allles or U.S. armed 
services. 

"In those cases, GAO found, contractors 
could probably go to court and obtain judg
ments against the U.S. Treasury. Liab111ties, 
although no definitive figures could be com
puted, might amount to billions of dollars. 

"This had enormous potential ramifications 
for the U.S. in the case of Saudi Arabia, 
since claims by contractors involved with 
that country were substantial, mounting up 
into the billions. In light of predictions that 
Saudi Arabia was in danger o! following 
Iran into some form of revolutionary up
heaval, potential hazards for the public 
purse were obvious, especially in light o! 
the fact that the Iranian situation showed 
that not enough money was on deposit to 
cover unilateral cancellation of contracts. 
The Pentagon, both in the Iranian and Saudi 
situations, had not and was not requiring 
deposit o! adequate funds to cover such an 
eventuality. GAO urgently recommended 
that action be taken immediately to require 
adequate deposits and that the Pentagon 
take action to position us properly so that 
vulnerab111ty was reduced. 

"Net saving.-If the proper actions are In
deed taken, the saving to the Treasury in 
terms of reduced liab111ty is in the neigh
borhood of $3-7 billion. 

"VII. FEDERAL ADVERTISING AND PUBLIC 
RELATIONS 

"Problem.-Stee.dy growth o! Federal ad
vertising and public relations programs. 

"Investlgation.-226 letters were mailed to 
Federal entitles requesting data on exoendl
tures for advertising, public relations and 
public information activities, for fiscal years 
1978, 1979 and 1980. · 

"Also sought was a breakdown of which 
media. used-television, radio or print-and 
whether these activities were done internally 
or contracted outside. 

"From obtainable figures, the Federal gov
ernment spent at least $132,272,800 in FY 
1978 for public relation$, public information 
and related activities; at least $167,311,275 
for such activities in FY 1979; and as of 
May 30, 1980, spent at least $148,451,124 for 
FY 1980, !or the same activities. 

"One group of agencies had already spent 
more as of May 30, 1980, three-fourths of 
FY 1980, on these products and services than 
that same group of agencies spent in ea.ch 
of the last two fiscal years for the same 
products and services. 

"Examples of products from all agencies 
were obtained. and reviewed. Some lllcrnae 
examples: 

"l. 'Cities are !or I.;iving'; (DOT). 
"2. 'Common sense in Buying a Used Car'; 

(DOT). 
"3. 'On the Run', a. 28-page glossy allegedly 

designed to help runaway youth in trans
portation centers; (DOT). 

"4. 'Transportation U.S.A.', with a picture 
of a lobster and an article entitled, 'When 
Lobsters Travel, They Go By Air'; (DOT) . 

"5. 'Interoffice Safety Memo to the Entire 
Staff', a colorful brochure that notes 12 steps 
to office safety: 'Walk, don't run', 'On stairs, 
don't run, walk'; (HUD). 

"6. 'International Bulletin', with an article 
entitled, 'How to Get an Apartment in Po
land,'; (HUD). 

"7. Nation.al Oceanic and Atmospheric Ad
ministration produces many movies and 
films. Two are: 'Clam and Oyster Sam,' an 
educational musical comedly designed !or 
general audiences ... with toetapping tunes 
such as 'Everybody Gotta Love an Oyster, 
No body Doesn't like a Clam'; (Commerce). 

"8. Another example produced by NOAA 
was a seafare recipe brochure, with many 
recipes for seafood. 

"Results.-An amendment to reduce ad
vertising, public relations and public in
formation budgets by ten percent (an across
the-board cut has been attached to the State, 
Commerce and Department of Justice ap
propriations blll, Transportation appropria
tions blll and to HUD's appropriations blll). 
The amendment was lost in conference for 
State Commerce and DOJ, but was kept with 
the other two. 

"Status.-As remaining appropriations 
come up on the senate floor, this amendment 
will be offered. Future work includes review

. ing newsletters, magazines and newspapers 
that agenci~s mall to what they view as their 
constituencies." 

Mr. BAUCUS. If we are concerned 
about oversight responsibilities in this 
Congress, if we want to help President 
Reagan on the fifth leg of his economic 
program, we can help cut out a large 
portion of waste and fraud today. We 
can set a real target to achieve those 
kinds of savings. 

The objections I have heard to this 
amendment are are not grounded on a 
solid foundation. First, the Senator from 
New Mexico says it is not relevant. 

Well, it is very relevant. I am confident 
that the Appropriations Committee can 
find $2 billion in savings in Government 
waste. 

The second objection I heard is that 
the Appropriations Committee is already 
doing this. 

Mr. President, this objection proves our 
case, if the Appropriations Committee is 
already doing this. Our amendment 
should be accepted. They have identified 
waste in HUD, and I commend them. 
They can do the same in other agencies. 
But most importantly, they have agreed 
with us that the waste is there. 

Finally, the Senator from Oregon says, 
"Well, be careful, because only $100 bil

lion is le!t in the so-called controUables. 

I submit there is $3.7 b'llion plus an
other $1 billion in waste and we should 
eliminate it. 

It is that simple. We should assist
President Reagan in his effort to cut out 
fraud and waste. 

Let us all join together, Democrat and 
Republican, and pass this amendment 

unanimously. We all want to cut fraud 
and waste. 'I'his is a serious effort to do 
it. We in Congress can be just as mean 
as junkyard dogs in trying to cut fraud 
and waste. Here is an effort to get the job 
done. I am very surprised, frankly, that 
the other side of the aisle opposes this 
effort to cut $2 billion of waste in Gov
ernment spending. 

I commend the Senator from Arkansas 
for his excellent amendment. I urge my 
colleagues to join us in passing it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen
ator has 10 minutes and 40 seconds re
maining on the second degree amend
ment. The Senator from Arkansas has 8 
minutes and 18 seconds. 

Mr. DOMENIC!. Mr. President, I am 
prepared to take 2 minutes and vote. If 
the other side wants to put theirs down, 
I shall yield the remainder of my time. If 
not, I shall reserve it. I would like to get 
on with it, if I may. 

Mr. PRYOR. Mr. President, I am glad 
to yield to the distinguished Senator 
from Arizona. 

Mr. DECONCINI. Mr. President I rise 
in suppart of the Pryor amendme~t. Lis
tening to the debate here, I realize the 
seriousness of trying to direct the Com
mittee on Appropriations once again to 
address the overexpenditures. As the 
Senator has mentioned, this is not be
yond the capacity of this committee. 
Having served on it for over 4 years I 
~ow sometimes we do a good job; son{e
t1mes we do not. If this amendment is 
adopted, and I hope there will be over
whelming support on both sides of the 
aisle, I suspect the Committee on Ap
propriations can meet that goal with no 
great problem, certainly no greater 
problem than the Budget Committee has 
already instructed and has in the past 
i~structed the Committee on Appropria
tions to cut out. 

The Senator from Montana has men
tio~~ that we are after fraud and waste. 
I.f it is available, it should be taken out, 
like any other surgery on any part of the 
anatomy that is detrimental to the 
health of a healthy person. I think that 
is what we are trying to do here. 

I rise, as part of the Appropriations 
Committee, although only one Member, 
of course, in support of the amendment 
?f the Senator from Arkansas. I hope it 
is adopted. 

. The PRESIDING OFFICER. Who 
yields time? 

Mr. PRYOR. Mr. President I think 
that is all of the Senators on' our side 
of the aisle who desire to say something. 
I do reserve the right to close, if I may. 

Before I go further, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sumcient second? There is a suftlcient 
second. 

The yeas and nays were ordered. 
- Mr. PRYOR. Does the Senator from 
New Mexico have any further statement 
to make? If not, I shall simply close on 
my amendment. 

Mr. DOMENIC!. I say to the Senator, 
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go ahead and then I shall close and we 
shall vote. 

Mr. PRYOR. Mr. President, I shall take 
just a very short time in summary. I 
hope the Senate, as a body, will look at 
this particular amendment, which is go
ing to save $2 billion of taxpayers' money. 
I hope it will not be a partisan vote. I 
hope it will be a vote that truly reflects 
some of the gnawing concerns and wor
ries and fears of the American public 
that there is additional money that we 
can find in waste, fraud, and abuse 
throughout our Federal system. 

I must say, and I hope my friend from 
New Mexico, the distinguished chairman 
of the committee, will listen to me just 
a moment, that I did not think I could 
believe my ears just a moment ago when 
I heard the distinguished chairman say 
to his friend and to our friend from 
Oregon (Mr. HATFIELD) that there is 
no more fat in the budget to cut, that 
the Budget Committee has brought be
fore us a budget that is free from fat 
and there is no more we can find in that 
budget to take out. I was amazed at 
that statement, because I firmly believe 
that there is a lot of fat left that we can 
take out of the budget. 

I think we can go throughout the en
tirety of the Federal spectrum, Mr. 
President, and :find those items and those 
expenditures which simply do not make 
sense. When, many times, the General 
Accounting Office comes up here to the 
Hill and testifies about the waste, fraud, 
and abuse in these programs, what we 
do is simply take the reports and stack 
them up in a corner of our office and, 
next year, we move to another office 
and end up throwing them away; and 
somehow, we are not heeding the advice 
of the General Accounting Office. I am 
simply saying that, one, we should heed 
their advice by attacking fraud, waste, 
and abuse in these areas; and that, sec
ond, we should fallow the philosophy 
of the Committee on Appropriations in 
their findings and their guidelines by 
adding an actual dollar figure to the 
amount we want to take out in addi
tion to the amount that they are al
ready going to be mandated to find in 
these areas. 

I am not talking about cutting off hu
man services; I am not talking about 
taking away any program; I am talking 
about the frills of Government and I am 
talking about some things we might do 
without or postpone purchasing until we 
can get through the fiscal year 1982 sit
uation. 

Mr. President, I think this is a good 
amendment. I hope it will be accepted 
by the Senate and I think it will be a 
clear word to the American taxpayer 
that we are doing something not only 
to back up the President, but something 
to back up the people of this country, 
who are mad, frustrated, and concerned. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Is the Senator pre
pared to yield back his time? I am pre
pared to do so. _ 

Mr. PRYOR. -I shall delay yielding 
back all of my time. I would like to hear 
the remarks of the very distinguished 
chairman of the Committee on the 
Budget. 

Mr. DOMENIC!. I have no further re
marks, Mr. President. 

Mr. PRYOR. Mr. President, I am pre
pared to yield back my time. 

Mr. DOMENIC!. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The vote then occurs on 
the amendment in the second degree of 
the Senator from Arkansas. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 35, 

nays 65, as follows: 
[Rollca.11 Vote No. 42 Leg.] 

YEAS-35 
Baucus 
Bentsen 
Biden 
Boren 
Brailley 
Bumpers 
Burdick 
Byrd, 

Ha.rry F., Jr. 
Cranston 
DeConcini 
DCldd 

Eagleton 
E:-:on 
Ford 
Glenn 
Hart 
Helms 
Huddleston 
Kennedy 
Leahy 
Levin 
Matsunaga. 
Melcher 

NAYs-65 
Abdnor Grassley 
Andrews Hatch 
Armstrong Hatfield 
Baker Hawkins 
Boschwitz Hayakawa 
Byrd, Robert C. Hefiin 
Cannon Heinz 
Chafee Holllngs 
Chiles Humphrey 
Cochran Inouye 
OOhen Jackson 
D'Amato Jepsen 
Danforth Johnston 
Denton Kassebaum 
Dixon Kasten 
Dole Laxa.lt 
Domenicl Long 
Durenberger Lugar 
:East Mathias 
Garn Mattingly 
Goldwater McClure 
Gorton Murkowskl 

Metzenbaum 
Mitchell 
Moynilhan 
Nickles 
Pell 
Prol'mire 
Pryor 
Randolph 
Riegle 
Sarb&ne1 
Tsongas 
Wllll.ams 

Nunn 
Packwood 
Percy 
Pressler 
Quayle 
Roth 
Rudman 
Sasser 
Schmitt 
S"mpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Zorinsky 

So Mr. PRYOR's amendment CUP No. 
19) was rejected. 

Mr. BAKER. Mr. President. I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

APPOINTMENTS BY THE 
VICE PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 70-770, appoints 
the Senator from Mississippi <Mr. CocH
RAN) to the Migratory Bird Conservation 
Commission, in lieu of the Senator from 
Oklahoma .(Mr. Bellmon), retired. 

The Chair, on behalf of the Vice 
President, pursuant to Public Law 86-
380, appoints the following Senators to 
the Advisory Commission on Intergov
ernmental Relations: The Senator from 
Delaware (Mr. ROTH), and the Senator 
from Minnesota (Mr. DURENBERGER). 

BUDGET RESOLUTION OF RECON
CILIATION AND INSTRUCTIONS 
The Senate continued with the con

sideration of Senate Concurrent Reso
lution 9. 

Mr. DOMENIC!. Mr. President, ac-

cording to our previous understanding, 
the senior Senator from F'lorida is going 
to proceed with the next amendment. 

May I inquire of the Senator what is 
the general nature of the amendment? 

Mr. CHILES. The general nature is 
veterans. 

Mr. DOMENIC!. It will be a veterans 
amendment? 

Mr. CHILES. Yes. 
Mr. DOMENIC!. It is my understand

ing that Senator CHILES will yield 6 or 
8 minutes to the distinguished Senator 
from Oregon who wishes to make an 
opening statement. That is satisfactory 
wlth me. 

Mr. CHILES. Mr. President, I yield 
with the understanding that I do not 
lose my right to the floor. 

The PRESIDING OFFICER. Until the 
time on the committee amendment is 
used or yielded back it would take 
unanimous consent to consider amend
ments in the second degree. 

Mr. DOMENIC!. Mr. President, I so 
ask unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 20 

{Purpose: To restore funds !or veterans' 
medical services) 

Mr. CHILES. Mr. President, I send 
to the desk my amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

Mr. DOMENIC!. Mr. President, may 
we have order? -

The PRESIDING OFFICER. We will 
have order in the Chamber. The point 
is well made and the Senate will be in 
order. 

The clerk will report the amendment. 
The assistant legislative clerk read as 

follows: 
The Sena.tor from Florida. {Mr. CHILES) 

!or himself and others proposes a.n un
printed amendment numbered 20. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with "$52,144,000,000" 

in line 17, strike out through "$47,694,-
000,000" in line 20 and insert in lieu thereof 
the following : to reduce budget authority 
by $51,844,000,000, and outlays by $36,153,-
000,000, in fiscal year 1982; and to reduce 
bu~~et authority by $58,723,000,000, and 
outlays by $47,394,000,000". 

On page 11, beginning with "$414,000,000" 
in line 12 strike out through "$404,000,000" 
in line 15 and insert in lieu thereof the fol
lowing: $114,000,000 in budget authority and 
$105,000,000 in outlays for fiscal year 1982; 
and $97,000,000 in budget authority and 
$104,000,000". 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, on time 
on t.he resolution, we have sort of worked 
ourselves into an unanticipated and, I 
think, unnecessarily awkward procedural 
situation. As I understand it, until the 
time on committee amendment No. 9 
is utilized or is yielded back, no other 
amendment in the second degree will be 
eligible except by unanimous consent. 
Will the Chair advise me if that is a 

correct interpretation? 
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The PRESIDING OFFICER (Mr. 
GRASSLEY). The Senator is correct. 

Mr. BAKER. Mr. President, I suggest 
that, in order to avoid this rather awk
ward situation, on our side I would be 
prepared to yield back our time on com
mittee amendment No. 9, if the distin
guished minority leader or the minority 
manager would do likewise. Then we 
would be out of that thicket where we 
have to ask unanimous consent for sec
ond degree amendments to come up. 

Mr. ROBERT C. BYRD. Mr. President, 
that is a very worthwhile suggestion. 
This will allow Senators to call up 
amendments in the second degree with
out having to ask unanimous consent to 
do so, the time on committee amend
ments not having run. 

The manager on this side has indi
cated his willingness to yield back his 
time. 

Mr. BAKER. I thank the distinguished 
minority leader. 

With the consent of the distinguished 
majority manager, I yield back any time 
on this side on committee amendment 
No. 9. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from South Caro
lina. 

Mr. HOLLINGS. We yield back the 
time on committee amendment No. 9. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator from 
Florida. 

Mr. CHILES. Mr. President, the clerk 
has reported the amendment, and I 
wanted to say that on behalf of myself, 
Senator DECONCINI, Senator SASSER, Sen
ator CRANSTON, Senator BENTSEN, Sena
tor RIEGLE, Senator ROBERT c. BYRD, Sen
ator SARBANES, Senator KENNEDY, Sena
tor BAUCUS, Senator LEVIN, Senator HUD
DLESTON, Senator FORD, Senator DixoN, 
Senator JACKSON, Senator MOYNDIAN, 
Senator LEAHY, Senator BURDICK, Sena
tor EXON, Senator RANDOLPH, Senator 
ZORINSKY, Senator BUMPERS, Senator 
MELCHER, Senator MATSUNAGA, Senator 
BRADLEY, Senator BmEN, Senator METZ
ENBAUM, Senator EAGLETON, Senator 
GLENN, Senator CANNON, Senator Wn.
LIAMS, and Senator PELL that I am offer
ing this amendment to restore funds for 
veterans' medical services. 

This amendment restores the $330 mil
lion of cuts proposed by the President 
for staffing, equipment, and other oper
ating expenses of VA hospitals and 
clinics-$25 million was restored in com
mittee; we are moving to restore the re
maining $300 million here on the :floor. 

Mr. President, I am an enthusiastic 
supporter of the campaign to fight in:fla
tion by cutting excessive Federal spend
ing and moving us toward a balanced 
bud({et. Reducjng Federal spending has 
been my top priority here in the Senate. 
I voted for the whole package that came 
out of the Budget Committee. That pack
age contained cuts that had $2.3 billion 
more cuts than President Reagan recom
mended. I expect to vote for the oackage 
that finally emerges after we finish our 
work on the :floor. But I do not believe 
the American people want us to cut back 
on those who cannot fend for them
selves-disabled vetera.ns, low-income el-

derly or hungry children. A poll by Louis 
Harris, published February 19-the day 
after the President's first package of cuts 
was announced-shows dramatically the 
public support for veterans programs. 
While the overwhelming majority of the 
public wants cutbacks in programs, a full 
two-thirds opposes cutting veterans 
benefits. 

In many other programs, two-thirds or 
more favored major cuts. The public 
clearly recognizes that the Nation should 
provide compensation to those people 
who gave of their lives and bodies in its 
defense. I, therefore, think we have to 
be more selective in where we make the 
cuts than the Budget Committee was, 
especially in this area. 

Provid'.ng direct medical care is one 
of the most basic of our veteran's serv
ices. While the VA manages to operate 
at much lower cost than private medical 
facilities, it is still .. subject to the same 
infiationary pressures for energy, sup
plies, and other services. They must pay 
competitive salaries if they are going to 
attract competent doctors. And the need 
for services is increasing as more and 
more veterans reach retirement age. In 
addition, we have never yet met the com
mitment to provide services for the large 
number of Vietnam-era veterans. As the 
budget committee pointed out in its own 
markup materials, most VA hospitals are 
over 25 years old and in need of substan
tial repair. Too many veterans face 
lengthy travel or long waits for service 
because we do not have enough clinics to 
serve them. To cut back on outpatient 
clinic care will simply end up putting 
more people in hospitals which is a more 
expensive form of care. 

Mr. President, the single proposed cut
back that most disturbs me in this area 
is the reduction in staffing. The adminis
tration proposes to cut 9,200 staff from 
the VA, about 5,000 of them in medical 
care. While I am sympathetic to re
ducing the Federal bureaucracy, remov
ing doctors, nurses, and medical support 
personnel is not going to streamline 
Government. It will only le.ad to longer 
watts and service that is less responsive 
to the need of patients. Restoring the 
medical staff only requires over a hun
dred million dollars. 

The second major item, costing about 
$60 million, is the reduction in outpatient 
visits for both World War I and more 
recent veterans. No justification is given 
for the general reduction in outpatient 
services. In the case of World War I vet
erans, the administration does not show 
a reduced number of visits, but does not 
provide enough money to pay for them. 
That simply does not add up. Over the 
last few yea.rs, we have been trying to 
minimize medical costs by limiting the 
construction of new hospitals and pro
Viding for more outpatient ca.re. If we 
allow the. proposed cuts to go through, 
we are gomg to find we do not have that 
outpatient care. The veterans are going 
to then have to go into the hospitals, and 
that adds additional costs. So the results 
for the Government are going to be high
er costs for the ca.re that we are propos
ing. 

Another proposed cut in cost-effective 
services is the $28 million reduction in 

community nursing home care and t.he 
hospital-based home ca.re program. Like 
outpatient clinics, these are services 
which can keep people out of the acute
care hospitals. 

One of our great problems with veter
ans now is that many of their illnesses 
are based on age. They a.re chronic ill
nesses. Those people could be cared for 
in a home care hospital situation or in 
a nursing home. To take them out of 
that situation and to place them back 
into an acute care hospital is simply 
going to add to the cost. 

The administration also reduces its 
budget estimate substantially by assum
ing a much lower rate of in:flation. While 
I would certainly be happy to see a vastly 
lower in:flation rate next year, I am not 
willing to see veterans deprived of serv
ices because we use an estimation on 
infiation rates that is considerably be
low what could be achieved. The Con
gressional Budget Office estimaites that 
in:flation will be 1.2 percent higher than 
the administration levels in 1982, and 2.8 
percent in 1983. With infiation still roe.r
ing along at double-digit levels, I just 
do not see how we can get down to 8.3 
percent in 1982 and 6.2 percent in 1983, 
as estimated by the administration. 

I wiant to commend my colleagues 
on the Veterans' Affairs Committee for 
working to send the Budget Committees 
a recommendation that met the Presi
dent's saVings goals. I note, however, that 
one way they reached thait goal was to 
shift many of the cuts out of medical 
care into other areas. What concerns me 
even more, is that reaching that goal 
requires ''unspecified legislative saVings" 
of over $300 million. I am just not con
fident that $300 million more can be 
saved without doing serious damage to 
the veterans medical care system. 

I therefore hope my colleagues will 
join me and adopt this amendment. 

Mr. President, the Disabled American 
Veterans, the American Legion, and t.he 
Veterans of Foreign Wars all support 
this amendment. I ask unanimous con
sent to have printed in the RECORD a let
ter from the national commander in 
chief of the VFW. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

VETERANS OF FOREIGN WARS 
OP THE UNITED STAn:&, 

Washington, D.C., March 26, 1981. 
Hon. LAWTON CHILES, 
Ranking Minority Member, Special Commtt

tee on Aging, Washington, D.C. 
DEAR SENATOR CHILES: On behalf of the 

2.5 mlllion men and women of the Veterans 
of Foreign Wars of the United States and 
our La.dies Auxmary I assure you you have 
our full support in the amendment to S. Con. 
Res. 9 to be submitted by you and the Hon
ora.ble Jim Sasser to reduce cuts in the Vet
erans Administra.tion budget by $300 mlllion. 

Reductions in the Veterans Administration 
bnc'lget prooosed by the Administration, if 
susta.ined, will have deva.sta.ting effects upon 
the VA hospital and medical ca.re system, 
benefits to which veterans and their survivors 
are en ti tied and even the processing and 
ad 1Udication of cla.ims. 

The VA has already sustained dispropor
tlona.te cuts in personnel and real dollars 
under the :prior Administration and, in my 
opinion, should not be subjected to further 
reductions. 
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With beat wlahea and kindest personal re
gards, I am 

Sincerely, 
ARTHUR FELLWOCK, 

National Commander-in-Chief. 

Mr. DECONCINI. Mr. President, will 
the Senator yield? 

Mr. CHILES. I yield to the distin
guished Senator from Arizona. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Arizona. 

Mr. DECONCINI. Mr. President, I am 
pleased to cosponsor the amendment 
being offered by Senator CHILES and our 
distinguished colleagues, which will re
store $300 million to the Veterans' Ad
ministration account. The $414 million 
reconciliation reduction instruction, as 
reported by the Senate Budget Commit
tee, is a totally unacceptable figure. Al
though the Senate Veterans' Affairs 
Committee could achieve these savings 
in any manner it chooses, the assumption 
is that the savings will be taken from 
the medical care account. This could 
only result in a reduction of essential 
services and quality health care within 
the Veterans' Administration. 

I am quite certain that most of my 
colleagues have heard candidate Rea
gan's statement of August 18 regarding 
veterans, but I think it bears repeating 
during this debate: 

To me it ls unconscionable that veterans 
in need are denied hospital and medical ca.re 
because of inadequate !undlng which has 
closed hospital beds and cut health ca.re per
sonnel within the VA. 

These statements are clearly at odds 
with the Office of Management and 
Budget's proposals and the actions taken 
by the Senate Budget Committee. These 
proposals are in direct contradiction to 
the President's preelection statements 
and represent an abrogation of his 
promises to the Nation's veterans. The 
proposed reductions are unwarranted, 
unfair and may be the first step toward 
the dismantling of an independent 
health care system within the Veterans' 
Administration. Lest you think that this 
may be an overreaction on my part, let 
me quote from an OMB document which 
has fallen into the hands of various vet
erans' organizations: 

In addltlon, the existence o! excess medi
cal capacity in many areas o! the United 
States makes questionable the need !or a 
separate VA medical care system. 

If this is the ultimate objective of 
OMB, then we must be on our guard here 
today to prevent such an eventuality. 
It is imperative that we restore this 
$300,000 for medical care in order to in
sure the integrity of the VA health care 
system. 

I know there are those who will argue 
that if this $414 million reconciliation 
reduction instruction is adopted, the 
health care budget will still be 10.5 per
cent higher than it was last year. How
ever, with health care costs rising at an 
annual rate of more than 14 percent, 
this represents no increase in real dol
lars. If this negative approach to fund
ing continues, it will surely lead to the 
ultimate dissolution of an independent 
VA health care system. 

To underscore my concern, I would 
like to share with you some rather 
alarming statistics. The VA has lost over 
20,000 operating beds over the last dec
ade. Bed losses over the past 4 years 
equal the closing of 30 500-bed medical 
centers. And the President is proposing 
the closing of 1,800 additional beds in 
1982. He is proposing a reduction of 
5,181 in health care personnel. He is 
proposing the cancellation and deferral 
of badly needed construction projects. 
He is proposing a reduction of 1.7 mil
lion outpatient visits. Finally, he is pro
posing a ceiling on physicians' and 
nurses' bonuses-legislation which was 
just enacted in the 96th Congress in an 
effort to recruit and retain highly quali
fied health care professionals. There is 
just no way that we can continue to 
provide quality health care to the Na
tion's veterans if we accept reductions 
of this magnitude. 

The VA medical system is cost efficient. 
It delivers services at rates approximately 
15 percent lower than those provided in 
the private sector. In addition, it is one of 
the prime educators of health care per
sonnel. Fully one-third of all physicians 
educated in this country receive a portion 
of their training in VA hospitals. VA 
hospitals are also renowned for their 
research and rehabilitation efforts and 
have made outstanding contributions to 
improved medical care in these areas. 
Finally, the VA hospitals provide critical 
backup support for our military installa
tions in times of conflict. 

While I shall continue to support ef
forts to balance the budget, I believe that 
veterans are a very special category of 
citizens. They served their country with 
every expectation that promised benefits 
and services would be honored. This is a 
national obligation. There are no State 
or private organizations to take up the 
slack if the Federal Government reneges 
on its commitments. And how will we 
be able to attract future generations of 
Americans into the service of their coun
try if we do not abide by our promises? 
What good will it do to vastly increase 
defense expenditure if we will have no 
one to man the bombers? 

For all of these reasons, I strongly 
support the amendment being offered 
here today by Senator CHILES and urge 
my colleagues to adopt it. 

Mr. CHILES. Mr. President, I yield to 
the distinguished Senator from West 
Virginia. 

Mr. RANDOLPH. Mr. President, I 
commend the capable Senator from 
Florida for offering the amendment, 
which has been joined by many Mem
bers of this body. 

I think the Congress does refiect, at 
least in part, the priority which the 
Senator has expressed in the beginning 
of his statement, that we are against 
those ill-advised efforts to have what I 
believe to be unrealistic spending in the 
United States of America at this crucial 
time in our history. 

But I say it is important for us to re
member that the veterans of our country 
are not reluctant but they Rre willing 
to join in such an effort. They do know 
that it is ill-advised, and the Members 

of this body know that it is ill-advised, 
to make the cuts which are proposed. 

We must never forget our commit
ment, all of us, to those men and women 
who have served in the Armed Forces of 
the United States. They are not asking 
for something. They are not asking in 
return, as it were, for us to support them. 
But they know that their effort to de
f end this Nation from aggression is 
something that they have done and we 
who are here must not forget that fact. 

Mr. President, the 30 million veterans 
of our country, including 235,000 West 
Virginia veterans, have earned the bene
fits and the services that our Veterans' 
Administration provides. 

This is not in any sense a partisan 
matter. It should never oe considered 
as such. We have not had that in the 
Committee on Veterans' Affairs. 

We must maintain an acceptable level 
of quality care to the veterans in our 
Veterans' Administration health care 
system. Unreasonable cuts in the vet• 
er~"lS' health care must be prevented. 

By agreeing to the amendment which 
is pending, pending through the efforts 
of many Members, including the knowl
edgeable Senator who first spoke <Mr. 
CHILES) , we will be able to continue that 
level of spending which is deserved by 
the veterans of the United States of 
America. 

This amendment is meritorious and 
I hope it will receive-hopefully-and I 
use the words hope and hopefully-the 
votes of all Members of this body. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. CHILES. I yield to the distin
guished Senator from Maryland. 

Mr. SARBANES. Mr. President, I join 
with my distinguished colleague in sup
porting and sponsoring this amendment 
that would restore cuts in direct health 
care services for America's veterans. I 
cannot imagine any obligation under
taken by the Nation on which we should 
deliver than the one we have undertaken 
to provide medical care to our veterans. 
What is at issue here is whether those 
men and women who have served the 
Nation and who are now experiencing 
medical problems are going to be able to 
obtain proper medical treatment. Have 
we forgotten the sacrifice these brave 
men and women have made for our 
Nation. 

As the Senator from Florida outlined 
earlier, what is at stake here is assuring 
that our veterans receive proper treat
ment for the illnesses from which they 
suffer. In many instances, the services 
which this amendment will restore will 
be more effective, more efficient, and 
save costs in providing care for our vet
erans. If we fail to restore the cuts for 
these medical services, the veterans' 
health will only worsen, requiring higher 
care cost at a later time. 

The VA medical system has worked 
well. It has achieved good medical care 
below the cost in the private sector. It is 
a system with which our veterans have 
generally been satisfied and where they 
feel that their needs are looked after. 

We must meet our obligation to them 
to provide health care, a solemn under-
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taking which the Nation made. To deny 
the v A health care system the resources 
that are necessary to provide proper 
medical care to our veterans is to turn 
our backs on those who sacrificed for 
the Nation and to abandon a national 
commitment. Therefore, I very strongly 
support this amendment and urge its 
adoption. 

Mr. CHILES. Mr. President, I yield to 
the Senator from Texas. 

Mr. BENTSEN. Mr. President, I am 
pleased to join my distinguished col
league from Florida, Senator CHILES, in 
cosponsormg an amendment which 
would enable the Veterans' Administra
tion to provide adequate medical and 
health care for our Nation's veterans. 
Over the years, we have called for and 
received great sacrifices from our men 
and women in uniform. Now at a time 
when an increasing number of our vet
erans are in need of medical care, we 
are denying adequate resources to staff 
the Veterans' Administration hospitals, 
clinics, and nursing homes. 

Mr. President, I know that like all 
Americans, veterans are hurt by infla
tion and will join in the national effort 
to bring a halt to inflation and correct 
our other economic ills. However, we 
should not now shift our national obliga
tions and responsibilities to our veterans 
by reducing their medical care. We can
not afford to renege on our commitment 
to our Nation's veterans now and expect 
a new generation of Americans to answer 
the call for defense of this country in the 
future. 

The administration's proposal would 
cut some 5,181 staffing positions from the 
medical care accounts in the Veterans' 
Administration. To maintain these cuts 
in the reconcilation resolution that we 
are considering today can only lead to 
reduced care for our veterans. 

Mr. President, there are currently 
about 30 million veterans in the United 
States. Nearly 3 million of them are cur
rently over age 65. This is roughly 10 per
cent of our veterans. By 1985, 17 percent 
of the veterans will be age 65 or older 
and in 1990, 25 percent will be over age 
65. In 1980, there were 18 million medical 
and dental VA outpatient visits, and over 
1.3 million veterans and their families 
were treated in VA hospitals. These num
bers can only increase as the overall age 
of our veterans increases. With these 
statistics, Mr. President, I have a very 
hard time understanding how the ad
ministration can return the staffing 
levels of the medical care units to the 
1979 level. 

Mr. President, I would urge all my col
leagues who are concerned about our na
tional defense to join with me and vote 
for the Chiles amendment. Failure ·to do 
so will lead to a reduced confidence by 
our young people in our ability to main
tain our commitments and responsibili
ties to future veterans, not to mention 
the hardships that it will inflict on those 
that have already paid an enormous price 
for our freedom. 

I commend Senator CHILES for offering 
this amendment and trying to keep some 
justice in our system. 

Mr. CHil.ES. I thank the Senator. 

I yield to the Senator from Massachu
setts. 

Mr. KENNEDY. Mr. President, I, too, 
welcome the opportunity to join with the 
Senator from Florida in urging that the 
Senate accept this amendment to restore 
$300 million to the Budget Committee's 
mark for hospital and medical care for 
veterans. The case has been outlined well 
by my colleagues. 

I think the amendment reflects a very 
basic principle. We owe a debt to those 
men and women who made a sacrifice 
for this country in a time of conflict. 
We depended upon them then, at a time 
of war. Now they should be able to 
depend upon us at a time of peace, dur
ing their more sellior years, when their 
wounds from wartime and their other 
medical needs demand medical atten
tion. 

The Senator from Florida has outlined 
several very important aspects of this 
particular amendment. Not only will 
there be the restoration of some impor
tant health care personnel but there will 
also be a preservation of the hospital
based home care program. 

This, in effect, is an extremely cost
eff ective program. We have seen the val
ue of hospital-based home care, time in, 
time out, in the fine veterans hospitals in 
my own State of Massachusetts. It gives 
greater flexibility to the veteran who 
prefers to remain at home. It is less 
costly because it does not take up more 
expensive high-cost facility space in an 
expensive hospital setting. 

The other point which this amendment 
addresses is the community nursing 
home care program, which helps our in
creasingly elderly veteran population. 
This program is also extremely cost ef
fective and provides a wise allocation of 
health care resources. 

So, Mr. President, I join my colleagues 
in urging support for this program. We 
in my own State of Massachusetts have 
some of the best veterans facilities and 
hospitals in this country. I have visited 
most of them; I am familiar with the 
kind of excellent programs that this 
amendment would be able to provide. 
There is a need for excellent health care 
for our veterans, and I hope the amend
ment will be adopted. 

I thank the Senator from Florida. 
Mr. CHILES. Mr. President, I reserve 

the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Florida reserves the remain
der of his time. 

The Chair recognizes the Senator from 
New Mexico. 

Mr. DOMENIC!. Mr. President, I yield 
at the outset to the distinguished chair
man of the Committee on Veterans' Af
fairs, Senator SIMPSON of Wyoming. I 
ask the Senator, not by way of limita
tion, how much tune he thinks he would 
like. 

Mr. SIMPSON. Mr. President, I be
lieve that perhaps 15 minutes would ·be 
totally adequate. 

Mr. DOMENIC!. I yield 15 minutes. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Wy
oming. 

Mr. SIMPSON. Mr. President, this is a 
rather tough place to be a chairman of 
the standing committee of the Senate on 
veterans' affairs, a lifetime member of 
the VFW, because I am speaking against 
this amendmen~. I pro:Jably shall note 
the sound of mu1Hed drums somewhere 
off on the parade grounds as they pre
pare a ceremony to strip the chevrons 
from me after I finish these remarks. 
Nevertheless, I feel very compelled to 
speak. 

It has been a stirring relation of facts 
as to America's commitment to its vet
erans. It really needs no relation at all, 
because, if there is one thing that we 
have done successfully in this Chamber 
and in this Congress, it has been to take 
care of the veterans of the United States 
of America. That is a historical commit
ment that we have never shirked at any 
time in our history. 

Mr. President, it is the statutory duty 
of the Congress and the Veterans' Ad
ministration to take care of the service
connected disabled. That is the mission. 

Mr. DOMENIC!. Mr. President, may 
we have order, please? 

The PRESIDING OFFICER. Will the 
Senator from Wyoming suspend? The 
point of the Senator from New Mexico 
is well taken. The Senate is not in order. 
Will those Senators desiring or finding 
it necessary to speak and converse depart 
to the cloakroom? 

The Chair recognizes the Senator from 
Wyoming. 

Mr. SIMPSON. Mr. President, as I say, 
that is the mission of the Veterans' Ad
ministration and the mission of this Con
gress, to take care of the service-con
nected disabled. This amendment of my 
good colleague <Mr. CHILES), the Senator 
from Florida, I can certainly sympathize 
with. I can appreciate the legitimate con
cerns that motivate many in this in
stance, motivate all of those who have 
spoken in behalf of this amendment. 

During the consideration by the Com
mittee on Veterans' Affairs of the recom
mendations by the Budget Committee, 
the committee accepted a restoration of 
$110 million in medical accounts to in
sure that the VA health care system suf
fers no loss whatsoever in health care 
personnel. Restoration of the additional 
$220 million in savings was oot under
taken, since s·uch savings involve only 
the postponement and cancellation of 
capital equipment investments, approxi
mately $100 million, and other miscel
laneous savings of primarily an adminis
trative nature. Consequently, the Chiles 
amendment is fundamentally unneces
sary as far as real medical care is con
cerned. 

I share the concern of every one of us 
that the VA health care system be pre
served. I am firmly on record on that. 
I also believe it should be separated from 
the general health care system in Amer
ica, preserved as an entity in itself. 

I have always been strongly in favor 
of guaranteeing that all service-con
nected disabled veterans get the benefits 
to which they are entitled. We have 
never failed to do that, ever. But for this 
time in our history, I believe that we 
need to look at all aspects of the VA 
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programs. We can proceed wi~h the ~a
tional economic recovery, while retain
ing the essential services for our service
connected and truly needy veterans, by 
turning our attention, perhaps, to eli
gibility requirements for various pro
grams. That is what this committee will 
be looking at in the near future, rather 
than simply cutting dollars for worth
while direct health care services. 

As I have stated, the Veteran's Com
mittee had agreed to meet the reductions 
that were requested by the President. We 
did that. As set forth in our recommen
dations to the Budget Committee, we 
have noted some important exceptions 
to the medical care account. The com
mittee has recommended a total of' $6.8 
billion to fund medical care in fiscal year 
1982, a pretty good chunk. Two-thirds 
of that budget of $24 billion is built in 
and driven by the engines of the entitle
ment program, and we cannot touch 
that. We are going to find that out on 
this vote, why we do not touch that. 

This is the fourth largest agency 
budget in the United States of America, 
and boy, do I know. I am one of us, I sit 
right here, and it is tough to cast that 
vote. But we are in a moment of truth 
on this one. The $6.8 billion in medical 
care account for fiscal year 1982 is a 
staggering figure. It includes the funds 
necessary to maintain staftlng of the 
VA's health care PoSitions as well as to 
fund the continued operation of the V A's 
readjustment counseling centers, the 
storefront centers we have heard so 
much about. 

Mr. President, I am confident that the 
committee's recommendations are very 
responsive to the President's goal of 
budget restraint, as well as the appro
priate reaftlrmation of our continuing 
debt to this Nation's most deserving vet
erans. We have reached that moment of 
truth in our Nation's history that was 
so well expressed by the President in his 
remarks in January. He stated that we 
can no longer afford things simply be
cause we think of them. 

I trust that the full Senate might SUP
port the goals and the ideals of the rec
ommendations of the committee. Let me 
share with you an interesting set of fig
ures, Mr. President. Not once in our dis
cussion or our debate did we lose sight 
of the debt that this country owes to its 
30 million veterans, 58 million family 
members, and 4 million survivors of de
ceased veterans. With respect to those 
most deserving veterans, any cut in vital 
benefits or services would clearly be un
conscionable. I am the first to admit 
that. 

So we avoided that result. We have 
taken exceeding steps to preserve and 
protect the compensation benefits of all 
the veterans with service-connected dis
abilities as well as the pension benefits 
of truly needy wartime veterans who suf
fered nonservice-connected permanent 
and total disabilities or those who are 
over 65. We have done that. 

There will be no cut of any kind in 
patient care within the Veterans' Ad
ministration. I hope that will remain 
clear to my colleagues. 

All veteran entitlement pro'?l"ams, in 
fact, will enjoy a full cost of living in
crease, currently estimated to be 11.2 

percent by the Office of Management and 
Budget and 12.3 percent by the CBO. 
Nor will we diminish, as I have said pre
viously, one bit of service offered by the 
internal VA health care system for serv
ice-connected disabled. 

Obviously, we could not do otherwise, 
since those health care services are cru
cial to the protection and maintenance 
of our most deserving veterans. 

I have heard in the course of the de
bate a suggestion of many unacceptable 
figures. This entire reconciliation proc
ess will consist of unacceptable figures 
from some source. 

To be quite specific-and I believe this 
is the very key-I hope Senators will 
take a quick look at this chart. If they 
turn their attention to it, they will see 
where we have been with the veterans' 
Administration budget in the past 5 
years: $19 billion, $19.9 billion, $21.1 bil
lion, $21.3 billion, and this year, $23.6 
billion. Right now, with President Rea
gan's cuts, we are still increasing the 
VA's budget by $1.3 billion. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. SIMPSON. I will yield in a 
moment. Let me :finish my remarks. 

President Carter's recommendation 
was to go up $2 biilion plus. President 
Reagan's recommendation was to bring 
that down $830 million, to a recom
mended increase of $1.3 billion. 

I yield to the Senator from Florida for 
a question. 

Mr. CHILES. I want to ask the Sen
ator if that chart portrayed just cur
rent dollars, or whether there was any 
adjustment for inftation. 

Mr. SIMPSON. There was no adjust
ment. 

Mr. CHILES. So, in fact, if we looked 
and saw what happened after an adjust
ment for inflation, not just this year but 
over the past years, that total spending 
for veterans actually has been going 
down. Is that not correct? 

Mr. SIMPSON. That is not entirely 
correct, because the termination of eli
gibility of many Vietnam-era veterans 
for GI bill benefits occurred in this 5-
ye~.r period. 

Mr. CHILES. Perhaps my f!gures are 
dtfferent. I am looking at the Congres
sional Budget omce :ft gures; and looking 
at constant dollars, they show that in 
real terms, in 1977 we had a minus 7.7 
percent in total funding; in 1978, it was 
minus 1.8 percent; in 1979, a minus 3.3 
percent; in 1980, a mi.nus 2.1 percent; 
and in 1981, a minus 3.6 percent. That 
adds up to almost a 19-percent decUne 
in veterans funding over- the last 5 years. 

That shows me that every year we 
have a mi.nus percent, so far that is a 
decline in the real val UP, of spending for 
the total veterans' function. 
· Mr. STMPSON. Mr. President, I sub

mit that the decre'l.se in constant dollars 
must be considered in light of the declin
ing expenditures for Vietnam-era GI 
bill benefits. Factoring in this decrease 
in expenditure will most probably result 
in a real increase in all other veterans 
programs. 

Mr. DO~CI. Mr. President, will 
the Senator yield? 

Mr. SIMPSON. I yield. 
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Mr. DOMENIC!. I say to my good 
friend from Florida that while those 
growth :figures he has given us are true 
and while he might have a concern as 
to inflation, at the same time that has 
grown, the money we spend for veterans 
education programs, not because we cut 
them but because there are fewer people 
:Participating-this is not only directed 
at the Senator from Florida; the Senate 
should know this-went from $5.5 billion 
in 1976 to $1.6 billion in 1981. 

If we subtract that, all that difference 
was not taken away because there were 
not that many people using education. 
That was left in. That has to be going 
somewhere. No one can say thait we are 
giving the veterans less when, as a mat
ter of fact, we have added $4 billion that 
was previously going to education. We 
have now put it in the total veterans 
function to be used for these other 
things. 

Mr. CHILES. Mr. President, if I have 
the floor, I say hooray for that. But in 
spite of that, the :figures sWI show that 
in the veterans total programs it has 
been a minus :figure from 1976 until the 
present. So you reduce those moneys 
because the GI bill ended, and you can 
show we had some increase in actual 
dollars. If you start dealing with con
stant dollars, there has been a 19-percent 
decline in the money that went into the 
total veterans program. 

Mr. SIMPSON. Mr. President, I request 
that the remarks of the Senator from 
Florida be allocated to his time, not to 
mine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. I yield to the distin
guished Senator from Tennessee. 

Mr. SIMPSON. Mr. President, I still 
have the floor. 

The PRESIDING OFFICER. The Sen
ator from Wyoming has the fioor. 

Mr. SIMPSON. I was just requesting 
that my colleague's statements go toward 
his time, not mine, and I will stay within 
my 15 minutes. 

Quite naturally and historically, when 
we get into a debate like this the national 
veterans organizations may feel com
pelled to speak out. That is as it should 
be. But I am confident that individual 
veterans, in their capacity not just as 
veterans, as I am, but as citizens of this 
proud country in a time of national eco
nomic distress, will recognize that the 
greatest possible good for all veterans 
and for all Americans can only be 
achieved with the restoration of a vigor
ous economy; that they and their na
tional organizations will be will~ng to 
accept limitations upon the growth of 
certain less essential programs. Truly, 
Mr. President, we are in this one to
gether-soldiers in the fray, so to speak. 

The PRESIDING OFFICER <Mr. 
WARNER). The Senator's 15 minutes have 
expired. 

Mr. SIMPSON. Mr. President, will the 
Senator yield me an additional 3 min
utes? 

Mr. DOMENIC!. I yjeld 3 additional 
minutes to the Senator from WyomJng. 

Mr. SIMPSON. So I hope we will con
sider these substantial increases that 
have come to the Veterans' Administra
tion over the past years and the fact that 
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this budget is $1.3 billion above last year's 
budget. 

I hope we will proceed with an equal 
concern for the ever-compelling interests 
of our Nation's veterans and get the last
ing recovery for which this Natio? cri~s 
out, knowing also that everyone m t~1s 
Chamber and in this land must recognize 
that economic recovery is indeed a goal 
of the very highest national priority. 

Mr. DOMENIC!. Mr. President, I yield 
5 minutes to the new Senator from the 
state of Washington, a very hardworking 
member of this committee. He has just 
come on the committee. I believe that all 
members of the Budget Committee, on 
both sides, would compliment him not 
only on his real participation but also his 
quick understanding of this process and 
the invaluable role he has played in help
ing us bring this reconciliation instruc
tion to the fioor. 

I yield him 5 minutes at this point. 
The PRESIDING OFFICER. The Chair 

wishes to advise the Senator from New 
Mexico that he has less than 2 minutes 
remaining of his own time and he may 
yield time if he desires off the resolution. 

Mr. DOMENIC!. I yield myself what
ever additional time I need for these 5 
minutes off the resolution. 

The PRESIDING OFFICER. The Sen
ator from Washington. 

Mr. GORTON. Mr. President, I thank 
the Senator from New Mexico for his 
kind compliments and I should simply 
like to say that it seems to me that both 
in h;s ;nit!al ~h~.tPment and in some of 
his colloquy with the Senator from Wy
oming, the Senator from Florida has hit 
the central point which is involved in this 
process in which we are engaged here 
today. 

He has made the key point. The goal 
of this process of reconciliation is not to 
cut from the budget and is not to cut 
from all of the various social programs 
and other programs which are the sub
ject of this resolution for their own 
sake. The goal of this process is to bring 
under control a double-digit infiation 
which has infected this country for more 
than the last 2 years. 

The Senator from Florida has ques
tioned the projections not only of this 
committee but of the Office of Manage
ment and Budget as to how quickly we 
will be able to bring that infiation under 
control. 

But it is clear that if we accept his 
amendment and if we accept many of 
the other amendments proposing to 
restore hundreds of millions of dollars 
from these cuts, we will not only slow 
down that recovery from infiation 
beyond what is pro.iected by the Presi
dent, we will slow it down bevond the 
projection which the Congressional 
Budget Office has offered to us. That pro
jection is based on the President's pro
gram having passed. Are we more likely 
to meet this goal of ending inflation by 
spending more of the money of the 
people of the United States by this 
Government? 

Does not each program which is the 
subject of this resolution have its own 
j1.11Stification for increased spending taken 
alone and taken in isolation? 

It is clear that this entire program 
and almost every one of its parts are 
necessary unless we are effectively to 
abandon the war against infiation and 
the war for increased growth in produc
tivity in our society. 

The veterans of the United States are 
citizens. They are particularly concerned, 
patriotic, and generous citizens. They 
recognize that if we are to meet the very 
difficult problems which face us, all are 
going to have to sacrifice and all are 
going to have to play a part. 

There is no proposal here to cut the 
funding of the Veterans' Administration 
of its various programs. There will be 
an increase in that spending in excess 
of 10 percent. Approximately 3 percent 
of the entire appropriation for the Vet
erans' Administration is affected by this 
resolution, approximately 3 percent, a 
much smaller sacrifice than is asked of 
many other beneficiaries of many other 
programs of the Federal Government. 

The Senator from Wyoming has al
ready clearly pointed out that no signif
icant, no important, no vital medical or 
hospital service is going to be denied 
any veteran who is eligible for that serv
ice, that the 3 percent which is cut from 
the proposed carter budget can clearly 
be met while meeting all of our statutory 
and moral obligations to the veteran 
_population of this Nation. 

Everyone must join in this fight. It is 
inappropriate to say that one class of 
people need not contribute when all 
others are asked to do so. 

Mr. BRADLEY. Mr. President, will the 
Senator yield for a question? 

Mr. GORTON. I yield. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
There remains 6 minutes on the time 

of the Senator from Florida. 
Mr. HOLLINGS. Mr. President, I yield 

as much time as is necessary to the dis
tinguished Senator from New Jersey. 

The PRESIDING OFFICER. And it is 
the Chair's understanding that this will 
be chargeable to the resolution. 

Mr. HOLLINGS. That is right. 
Mr. BRADLEY. I thank the Senator 

from South Carolina. 
Mr. President, the Senator from 

Washington has stated that the budget 
was thought through very carefully and 
that there were certain assumptions 
made about the economy that he con
curs with. The Senator from Florida has 
pointed out that if inflation is slightly 
higher, it will cost more, it will be a 
greater deficit. He has Pointed out that 
if unemployment is 1 percent higher, 
there will be a $30-billion addition to the 
deficit. He has pointed out that economic 
growth would have to respond at an un
precedented level. I poise the question to 
the Senator from Washington: Does he 
really believe that the assumptions of 
this budget are correct and that it is 
impossible to change one item in this 
budget without pushing the country to 
an economic disaster? 

Mr. GORTON. Th~ question from the 
Senator from New Jersey is a good and 
val.id one. The Budget Committee did 
not accent all of the economic projec
tions which the President submitted to 

us. It wa.S somewhat more cautious in 
making its own project-:ons. The Con
gressional Budget Office was more cau
tious still in making its projections as to 
the effect of this program on a recovery 
from infiation, and on a recovery from 
unemployment, and the like. 

We all must recognize the fact that no 
one has ever predicted these trends with 
exactitude. 

I personally believe that the assump
tions which the President has made are 
more likely than not to be accurate than 
those of the Congressional Budget Office, 
but I confess that I do not know. What I 
do know, however, is that we will not 
reach the goal that we seek, the goal of 
a series of budget cuts, the goal of a 
series of tax cuts, if we back away from 
them. 'Ihe proposals which are being 
made here today w·n make the situation 
worse, not better. Whatever the level of 
the deficit, it will t:e greater if these pro
posals are adopted, not less. The rate of 
inflation will be higher, not lower. 

Mr. BRADLEY. My point in asking the 
Senator the quest:on was that indeed we 
have been told by the administration, by 
the Budget Committee in its action that 
if there is a substantial or even a slight 
change in the program, either in the cuts 
or the tax, somehow or another we will 
be thrown off the economic track. I 
po;nt out to my colleagues that that 
sounds a litt!e bit like the person who 
goes to the doctor or shall I say the 
specialist to consult about loss of hair, 
and th~ person is told to do the following 
14 things, using these powders and those 
lotions and this massage and that, and 
if he does those 14 things his hair will 
grow, but if he only does 13 or if he 
combines them in a different order the 
h'air will not grow. 

It seems to me that that is what the 
administrat;on is telling us in their budg
et, that unless we do exactly what they 
have prescribed, the economy will not 
respond, and I as one Senator feel that 
there is clearly no evidence for that. 
Rarely has anything passed through the 
body of Congress without a single change, 
and I fully expect that this package will 
not pass that voyage in a way that others 
have failed to as well. 

Mr. CHILES. Mr. Pres;dent, I yield to 
the dist;nguished Senator from Tennes
see <Mr. SASSER). 

Mr. SASSER. I thank the distin
guished Senator from Florida for 
yielding. 

Mr. President, I am pleased to co
spoTisor t.his vital. amP.ndmP.nt to rP.store 
$300 million to the Veterans' Administra
tion's direct health care services. 

This is an amendment wh~ch deserves 
the Senate's ao~roval. The health and 
welfa.re of l;terally thousands of veterans 
han~ here jn the balance. 

Like the Senator from Florida, I favor 
cutting Federal spending;. I su~ported 
the Senate budget resolution, I voted for 
it, which cuts below President Reagan~s 
proposed budget. 

Last year in the ·Senate Appropria
tions Committee I voted to cut over $9 
billi.on from the Federal budget. But I 
think we must use care and some discre
tion as to where these cuts should come. 
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Now, the administration proposes to 

cut 9,200 stat! members from the Vet
erans' Administration and about 5,000 
of these will come in the field of medical 
care. 

At this point, Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a letter received from Mr. 
Arthur Fellwock, National Commander
in-Chief of the Veterans of Foreign 
Wars, and also a statement by Mr. Fell
wock indicating the cut in medical per
sonnel that would come if the Reagan 
administration's proposal were adopted. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 

Washington, D.C., March 26, 1981. 
Hon. LAWTON CHILES, 
Ranking Minority Member, Special. Commit

tee on Aging, Russell Senate Office 
Building, Washington, D .C. 

DEAR SENATOR CHILES: On behalf of the 
2.5 million men and women of the Veterans 
of Foreign Wars of the United States and 
our Ladies Auxiliary I assure you you have 
our full support in the amendment to S. 
Con. Res. 9 to be submitted by you and the 
Honorable Jim Sasser to reduce cuts in 
the Veterans Administration budget by $300 
million. 

Reductions in the Veterans Administration 
budget proposed by the Administration, if 
sustained, will hlllVe devastating effects upon 
the VA hospital and medical care system, 
benefits to which veterans and their sur
vivors are entitled and even the processing 
adjudication of claixns. 

The v A has already sustained dispropor
tionate cuts in personnel and real dollars 
under the prior Administration and, in my 
opinion, should not be subjected to further 
reductions. 

With best wishes and kindest personal 
regards, I am 

Sincerely, 
ARTHUR FELLWOCK, 

National Commander-in-Chief, Veterans 
of Foreign wars of the United States. 

REAGAN SLASHES VA BUDGET 
WASHINGTON, D.C.-"President Reagan is 

balancing tlhe VA budget on the breaking 
backs of veterans, his widow and orphan," 
said Art Fellwock, National Oomma.nder-in
Chief of the V.F.W. 

"President Reagan, just a few short months 
after telling the delegates to the V.F.W. Na
tional Convention, 'to me it is unconscion
able that veterans in need are denied hospi
tal. and medical care because of inadequate 
funding,' now is doing just that," he said. 
Budget figures show an elimination of over 
7,000 doctors and nurses from the under
funded Carter 1981 and 1982 budget propos
als. The V.F.W. estimates that 1.7 million 
outpaitient visits will be cut, 60 wards will be 
closed and the daily patient census will be 
dm.stically reduced, turning away eligible 
veterans. 

"Travel paid to non-service connected dis
abled veterans who go to a VA fac1lity is 
being cut and a $5 deductible amount will be 
subtracted from all claims from those poor 
and disabled veterans seeking medical care. 

"J;l'hysician's pay incentives are being 
capped which will deter new doctors from 
joining the VA medical system. Construction 
of replacement hospitals ls being deferred 
which will increase the cost of later build
ing and two hospitals which have been ap
proved by several other presidents have been 
cut from the construction list. 

"The V.F.W. stands ready to back cuts 
which wm out fat, fraud. waste and abuse, 
but slashing medical care for eligible vet-

erans, their widows and orphans ls no way to 
save money," said Fellwock. 

"We believe that the Congress will not 
stand for such abuse, nor will the American 
people," he said. 

Mr. SASSER. Mr. President, outpa
tient medical treatment would be 
adversely atiected if the President's pro
posal is accepted. This treatment in
cludes medical examinations, rehabili
tation, consultation, professional counsel
ing, training, and mental health services 
for veterans on an outpatient basis. 
Elimination of such treatment will make 
the VA health care delivery system 
wholly unresponsive to the needs of 
America's veterans. 

Let me speak for a moment about the 
impact of the VA outpatient care pro
gram in Tennessee. The VA hospitals 
provide outpatient care in four cities: 
Memphis, Nashville, Murfreesboro, and 
Johnson City. Outpatient clinics are lo
cated in Chattanooga and Knoxville. In 
one case alone, that of the Mountain 
Home VA in Johnson City, 47,000 vet
erans utilized outpatient services in 
fiscal year 1979. That is 47,000 men out 
of more than 190,000 living in the Moun
tain Home vicinity, or almost 25 percent 
of those in the service area. 

Mr. President, the Veterans' Admin
istration is ch~.rged with the responsi
bility of providing medical care to the 
Nation's 30 million veterans. As such, 
VA programs represent, to quote my 
friend, Senator CRANSTON, the distin
guished ranking minority member of the 
Senate Veterans' Affairs Committee, an 
inseparable cost of past wars. 

Veteran health care is more than a 
cost of past wars, though. Medical treat
ment provided by the Veterans' Admin
istration is an indicator of the cost of 
future wars. The VA is in a position to 
support the Armed Forces medical capa
bility, in the event of armed hostilities. 
To jeopardize this capability, at this 
time in our history, is shortsighted, 
wrong, and breaks faith with veterans of 
this country. 

Moreover, VA benefits have tradition- · 
ally acted to draw many fine young men 
and women to military service. If we 
serve notice to our younger generations 
that we are prepared to renege on our 
obligations, we inevitably send more 
than a few good men looking elsewhere 
for employment. 

The President's proposal is disturbing 
from another viewpoint as well. Should 
his suggested funding level be approved, 
approximately 60 hospital wards would 
be closed, victims of "fiscal necessity." 
I am particularly concerned that this 
action may lead to entire hospitals be
ing closed, in addition to the construc
tion deferrals and cancellations already 
announced. 

Our country has a national obliga
tion-a national responsibility-to pro
vide the best medical treatment possible 
to its veterans. There can only be one 
result from budget reductions which so 
drastically atiect the veterans popula
tion. Fewer and fewer veterans will re
ceive treatment, even more will be re
fused care. Reducing nonclinical medi
cal stat!, and direct health care serv
ices does not make sense when we con-

sider the cost effectiveness of Veterans' 
Administration health services com
pared to private sector treatment. 

I urge the Senate's approval of the 
Chiles-Sasser-DeConcini amendment. 
This is an opportunity to reaffirm our 
commitment to those who have served 
our Nation so gallantly, who willingly 
sacrificed years of their lives so that we 
might remain free and strong. 

Mr. CHILES. Mr. President, I yield to 
the distinguished Senator from Michi
gan. 

Mr. RIEGLE. Mr. President, I thank 
the Senator from Florida for yielding. 

I rise as a cosponsor of this amend
ment. If we are going to adequately meet 
the medical and health needs of our vet
erans, we have got to pass this amend
ment. We otiered this in committee, and 
we lost by a vote of 6 to 12. 

We have heard a lot of talk about 
maintaining a safety net for American 
citizens. But, unless we pass this amend
ment, we are tearing away a part of the 
safety net that has been created for the 
veterans of this country. 

It is easy to say that everyone must 
sacrifice. Well, it seems _to me that the 
veterans are the ones who have already 
sacrificed. That is why we have these 
programs in place. 

As a matter of fact, the President of 
the United States made a commitment 
on this issue. He made a commitment 
that he would oppose cuts in programs 
for the veterans, and that they would 
not be hacked away. But now, a few 
months later, he has backed away from 
that commitment. That is why we have 
the support of the Veterans of Foreign 
Wars and other veterans organizations. 

We are not simply changing abstract 
budget numbers here. If we do not revise 
the Budget Committee's recommenda
tion, the Veterans' Atiairs Committee 
would be required to go back and cut 
readjustment counseling, cut outpatient 
services, and cut support stat! that is 
important to medical care. Those reduc
tions would come in veterans health fa
cilities whose staffing is already stretched 
near the breaking point. 

I suspect that every Member of this 
Senate has learned that veterans facili
ties in their States are struggling to pro
vide health care with limited resources. 
I know that I have. And I receive fre
quent contact from Michigan veterans 
describing the problems that face the 
VA medical centers throughout my State 
of Michigan-in Allen Park, in Ann Ar
bor, in Saginaw, in Battle Creek, and in 
Iron Mountain. These facilities are vital 
to Michigan veterans, as are the outpa
tient clinics in Grand Rapids and the rap 
centers and other support facilities 
throughout my State. 

I am convinced that the resources 
available are already insufficient to meet 
the needs of our veterans. There are 1.2 
million veterans in Michigan alone. In 
1980 alone some 406,000 received treat
ment on an outpatient basis, while 
another 37 ,600 were served as inpatients. 

I have visited many of these facilities 
and know they provide vital services 
and would face severe new problems if 
these cuts are made. 

The letter just referred to by Senator 
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SASSER from Arthur Fellwock, who is the 
National Commander in Chief of the 
VFW, makes it clear that in their opin
ion failure to pass this amendment, and 
I quote him, 

wm have a devastating effect upon the 
VA hospital and medical care system. 

Is there any Senator in this room who 
feels he understands this problem better 
than the VFW does? If so, we ought to 
debate this at great length. 

I think this letter is powerful testi
mony of the fact that the Budget Com
mittee's recommendation would do great 
damage. 

Mr. President. I ask unanimous con-
sent that several letters and statements 
that I received from constituents re
lating to the proposed cuts in veterans' 
services be printed at the conclusion ot 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I think 
the President ought to keep his word on 
this program, and we ought to see that 
he does. I think it is essential that these 
moneys be restored, and I hope the Sen
ate will muster the votes to do it. 

The material ordered to be printed in 
the RECORD follows: 

p ARAL YZED VETERANS OF AMERICA, 
Garden City, Mich., March 11, 1981. 

Hon. DONALD w. RIEGLE, Jr., 
Dirksen Ser.ate Office Building, 
washinqton, D .C. 

DEAR SENATOR RIEGLE: As you know, Presi
dent Reag'l.n is proposing an approximate 
$800,000,000 cut in FY 82 from the Veterans 
Administration Budget. While we share in 
the belief that a.11 programs must share in 
reducing th~ total deficit, we feel it is im
portant to point out: 

First, the veterans of this country have for 
5 yea.rs contributed to the over all reduction 
in Federal Program expense by foregoing 
many benefits which were needed to main
tain themselves. 

In 1976 the VA budget was $19 billion and 
the 1982 proposed budget ls only $23 blllion. 
While this ls a 20.7 percent increase, it ls only 
an average increase of less than 3 percent a. 
year. 

During this same period of time the vet
eran population increased by over 500,000 
persons. 

It should be obvious that an overall reduc
tion of services to the veterans has occurred. 
Infia.tion alone has more than absorbed a.11 
dollar increases in the VA budget and at the 
same time more veterans a.re in need of the 
services. 

Second, the proposed budget cuts occur in 
program areas which have enormous im
pacts. For example: 

Eliminating 1,100 positions in the Depart
ment of Medicine & Surgery. 

This at a. time when 12 million World War 
II veterans are just reaching an age when 
they place the greatest demand on the VA 
Hospital System. Most of their medical needs 
require longer and more complicated care. 

Delaying o! construction projects. 
Again, 12 milllon WW II veterans in need 

of hospitals and nursing home care units. 
Thousands of severely disabled veterans are 
now housed in run down, overused, anti
quated fa.cllitles. 

Abolishment of the Counclling Program for 
Vietnam Veterans. 

There are 9,115,000 Vietnam Era. Veterans, 
conservative estimates indicate as many as 25 
percent of these persons are in need of Re
adjustment Counclllng. 

Third, we are experiencing a. renewed in
terest in preserving a strong national defense. 

Whlle it's extremely important that the front 
line defenses be adequately equipped and 
supplied, it must also be remembered that a. 
great deal or support effort ls needed a.s a 
backup a.n::l reserve. 

The Veterans Administration provides pa.rt 
of that reserve In time of war, the VA ls not 
only a. supplement to the military hospital 
system, bat also acts to provide qualified, 
ready trained mlli ta.ry personnel. 

For these many reasons, we call upon you 
to support •l strong national defense in the 
future and those who have sacrificed for a. 
strong national defense in the pa.st. Maintain 
the VA budget a.t the current level a.s a. mini
mum and a.s a. major pa.rt of your commit
ment to a. strong national defense. 

Sincerely, 
LEE DOSER, 

Executive Director. 

DISABLED AMERICAN VETERANS, 
Detroit, Mich., March 18, 1981. 

Hon. DONALD w. RIEGLE, 
Patrick V. McNamara Federal Building, 
Detroit, Mich. 

DEAR SENATOR RIEGLE: It has come to the 
attention of the writer that the Veterans 
Administration budget cut does not seem to 
be of value to the services of the omce of 
Management and Budget in that it ls at
tacking our state in a. very unscrupulous 
manner. 

Based on available information, they a.re 
proposing to close the Veterans Administra
tion Medical Centers in Saginaw, Michigan, 
and Iron Mountain, Michigan. I! t his ls al
lowed to happen, what w111 happen to the 
thousands of veterans who a.re forced to uti
lize these fa.c111t1es in times of emergency 
and for normal medical treatment? 

Please find attached a.n analysis which 
should tend to prove my argument. 

Sincerely, 
FRANK 0. GARDNER, 

National Service Officer. 

ANALYSIS OF VETERANS' ADMINISTRATION (VA) 
REVISED FISCAL YEARS 1981-82 BUDGETS 
The 011lce of Management and Budget 

(OMB) has imposed severe reductions ($219 
m1111on in FY '81 and $744 mllllon in FY 
'82) in VA budgets. These cuts, ma.de without 
input from the Agency, Congressional Com
mittees or veterans' service organizations, 
will result in: 

Establishment of a. centralized nationwide 
Claims Processing and Loan Guaranty Cen
ter requlring 12,000 of the Department of 
Veterans Benefits (DVB) personnel (14,521 
in FY '82) to relocate to the Center. DVB, 
having suffered a reduction of 2 ,022 average 
employment, would have 2,521 personnel to 
man 58 regional offices (a.t least one in every 
state) and services to veterans, their depend
ents and survivors would be minimal and 
almost totally lneffecti ve. 

Elimination of the Office of Manpower (ten 
employees working on improvement in man
agement procedures that are cost-effective) .. 

Closing the Data. Processing Center a.t St. 
Paul, Minnesota.. 

Reduction of 933 nurses, 297 doctors and 
more than 4,000 medical support personnel. 

Closing 1,800 beds and 60 hospital wards, 
equivalent to four hospitals. 

A deorea.se of 1,583,000 outpatient visits, 
and 3,628 nursing ca.re patients. 

Termination of the Readjustment Counsel
ing Progra.m for Vietnam Era combat vet
erans. 

Decrease in planned expansion of Geriatric 
Research, Education, and Clinical Centers 
(GREOOS). 

Reduction of VA doctors' bonus pay. 
Decrease in rehab111ta.tlve and medical re

search. 
Reduction of vocational rehab111ta.tion 

counseling for service-connected disabled 
veterans. 

cancellation (Baltimore, MiD and camden, 
NJ) and deferral (Brooklyn, NY; Chlllioothe, 
OH; Denver, CO; East Orange, NJ; Gaines
ville, FL; Long Beach, CA; :t-.ew Orleans, LA; 
Pa.lo Alto, OA; Washington, D.C.) of major 
construotion projects, including nursing 
home ca.re beds. 

Reduct ion of beneficiary travel. 
Elimination of scholarship programs de

signed to enhance recruitment and retention 
of nurses and doctors. 

Act.lug VA Administrator Rufus Wilson, in 
testimony March 10, 1981 before the House 
Subcommittee on Appropriations for HUD
Independent Agencies, said the VA '"will con
sider closing hospitals" in the spring review 
with OMB. 

Based on available lnfonna.tion, hospitals 
slated for the axe likely would be Marlin and 
Big Spring, TX; Fort Lyon, CO; Iron Moun
tain and Saginaw, MI; Miles City and Ft. 
HarrisOn, MT; Grand Island, NB; Muskogee, 
OK; Livermore, CA; Newington, CT; Ft. 
Wayne, IN; Sioux Fa.Us, SD; Fargo, ND and 
Boise, ID. Also, VA hospitals in urban areas 
where there are two or more ma.y be closed 
for economic reasons. Areas involved a.re 
Boston, MA; New York, NY; Chloa.go, IL; and 
Los Angeles, CA. 

Hon. DONALD RIEGLE, 
u .s . . senator 

FERNDALE, MICH., 
March 9, 1981. 

Senate Office Building 
Washington, D.C. 

IDEAR Sm: I a.m very concerned regarding 
over the drastic cuts in the Veterans Admin
tstra.ti.on bud.get. The V.A. problems a.re con
stantly a.nd rapidly increasing as well as the 
number of veterans which now are 30,000,000. 

Many Of these men and women a.re per
manently and totally diss.bled as well as 
many to a. lesser degree. The proposed de
crease of 800 mlllion in dollars as well as the 
20,000 decrease in personnel in the medical 
department wlll work a. definite hardship 
upon these veterans due to circumstances 
bevond t.heir control. 

I urge you to consider this very carefully 
and use your efforts to ~eep the medica.1 prob
lPms in a. free and indepPndf'nt department 
and well a.way from any possible assimilation 
into the Welfare Department. 

Trusting that you will give this problem 
your dee'!)est consideration, I a.m 

Very sincerely yours, 
JESSIE L. DANUK. 

THE BAMBOO RAP, 
Detroit, Mich. 

DEAR SENATOR RIEGLE: Recent proposed 
budget cuts concerning the VA Medical Cen
ter generally and Operation Outreach spe
cifically ls being met with public outcries 
within the Vet~:!"an community here in your 
home state of Michigan. 

We have been deluged with calls concern
ing the cuts s1nce their announcement. 
Those outraged callers have ranged from rep
resentatives of VFW, DAV, American Legion, 
Am Vets, NACV, and Vietnam Veterans of 
America., to mothers who lost their sons in 
Vietnam. 

We ask you, sincerely, as our elected rep
resentative in Washington to bring these 
words to those who have the power to save 
these severely needed, and well earned pro
grams. 

Sincerely, 
FRANK MONTOUR, 

Outreach Specialist. 

MICHIGAN VIETNAM VETERANS TASK FORCE, 
To Senator Riegle: 
The Michigan Vietnam Veteran's Task 

Force is a. coalition of organizations repre
senting the diverse Vietnam Veteran Popu
lation in the State of Michigan. Throughout 
the entire Vietnam confilct over 347,000 
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Michiga.n citizens served in the armed forces 
of the United States; the sixth largest vet
eran population of the 8.5 million Vietnam 
Era Veterans. The current recommendations 
by the Office of Management and Budget 
(OMB) on expenditures affecting Vietnam 
Veterans is, to say the least, appalling and 
disheartening. 

Essentially, we are outraged by the non
fulfillment of a contract we all entered into 
with our government and country. To say, 
or imply, that the Disabled Veterans out
reach Program, the Targeted Technical As
sistance Program, the Operation Outreach 
vet Centers, and Veterans Cost of Instruc
tion Payments Program are not vital seg
ments of that contract cannot be farther 
from the truth. The seventy million dollars 
that would be cut by the Reagan Admini
stration represents 1/100 of 1 percent of the 
total federal budget. While this is not a figure 
that can make or break our nation, it is an 
amount that affects literally hundreds of 
thousands of veterans and their families. 
Keep in mind that these recommend&tions 
are being made in conjunction with increases 
in expenditures for the Department of De
fense to establish a new veterans popula.tion. 
Yet, it appears as though the last major 
group of veterans is in the process of being 
ignored and/or forgotten. 

Therefore, the Michigan Vietnam Veterans 
Task Force calls upon all citizens and those 
officials in government to strongly oppose 
any cuts in program funding that will ad
versely affect support and services inherent 
in the execution of the nation's commit
ment to Vietnam Veterans. 

THOMAS L. SHAVALIA, M.S. 
Chairperson. 

ANN ARBOR, MICH., 
March 14, 1981. 

Hon. DONALD w. RIEGLE, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR RIEGLE: We heard your con
tribution to the important conference on 
the challenge of the Japanese car imports 
here at the University of Michigan. Thank 
you for your concerns and insights on this 
important subject. 

As a disabled veteran of World War n I 
am disturbed at reports that funding for 
Veterans Administration hospitals are 
slated for drastic reduction in the Reagan 
budget. 

My service related problem requires that 
I visit the VA Hospital here in Ann Arbor 
weekly. It is always overcrowded and often 
I am forced to wait more than two hours 
to see a doctor. Cuts in the budget there 
would only exacerbate this situation. 

I am also concerned about funds for "Op
eration Outreach"-a program for Vietnam 
veterans. This too seems destined for the 
ax, as outlined in Mary McGrory's column 
in the Detroit Free Press (see enclosed). 

Your investigation of the above matters, 
and hopefully, your support of full funding, 
would be very much appreciated. 

Respectfully yours, 
REv. CRAIG s. Wn.DER, 

CASS COUNTY VETERANS COUNSELOR, 
March 7, 1981. 

DoNALD RIEGLE, Jr., 
Washington, D.C. 

Hon. DONALD RIEGLE: I think that the 
proposed cuts in the "V.A. Budget" are 
reprehensible, President Reagan, when he 
addressed tbe V :F.W. convention stated that, 
if he was elected the V.A. would not be 
harmed. Again on Feb. 18, 1981 he again 
stated the V.A. would not be touched. 

The advanced age of W.W. II veterans 
along With the various afftictions of the vets 
of subsequent con1Ucts cause an increased 
load for the V .A. 

I know, because I have been a V.li'.W. 
Post service officer for 32 years. 

Sincerely, 
GERALD E. ANGLE, V.F.W. 

PARALYZED VE'IERANS OF AMERICA, 
March 25, 1981. 

Hon. DONALD w. RIEGLE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR RIEGLE: On behalf of the 
members of Paralyzed Veterans of America, I 
request your efforts · to provide adequate 
funding for the Veterans Administration in 
the Fiscal Year 1982 budget. The Carter Ad
ministration recommended a VA budget 
which would have funded most existing VA 
programs and services, with little room for 
growth. The Reagan Administration proposes 
reducing from the Carter proposal $744 mil
lion. The V A's Department of Veterans Bene
fits, for example, will have 3,200 employee 
positions eliminated, despite the growing 
length of time it now takes for them to 
process their work load. However, the re
duced budget will have even more drastic 
consequences on the availability of health
care services for eligible veterans. Despite the 
intent of the 96th Congress to improve the 
VA's recruitment and retention of VA 
health-care professionals, the Reagan Ad
ministration would eliminate 1,100 health
care personnel positions this calendar year 
and 20,000 positions would be abolished by 
1986. There would be no funding for the 
Vietnam Veterans' Outreach Pro:;ram in FY 
1982, nor would there be funding for the 
improvements Congress made in the VA's 
vocational rehabilitation program, just last 
year. In other words, health-care services will 
be unavailable for many veterans who have 
been injured in defense of the nation. 

Many of these cuts are counterproductive 
if the Administration truly seeks to reduce 
federal spending. For example, the rehab1li
tation program helps disabled veterans re
turn to the work force , as does the Vietnam 
Veteran Outreach Program. The Administra
tion would also delay all VA construction 
projects, even though many of these projects 
are already underway and have had consid
erable funds spent on them. 

Thank you for your time and considera
tion, and I trust that you will work to lead 
Congress in an effort to increase the Admin
istration's budget proposal for the VA at 
least to the level proposed by the last Ad
ministration. 

Sincerely yours, 
MICHAEL F. DELANEY, 

National President. 

Mr. CHILES. Mr. President, I yield to 
the distinguished Senator from West Vir
ginia. 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
how much time does the Senator have 
remaining? 

Mr. CHILES. I yield such time as the 
minority leader may desire within my 
time. 

The PRESIDING OFFICER. The Chair 
advises the Senator from Florida that he 
has a minute and a half. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the minority manager of the resolu
tion to yield me time. 

Mr. HOLLINGS. I yield such time to 
the minority leader as he may desire. 

Mr. ROBERT C. BYRD. Mr. President, 
I am proud to join with the dist!nguished 
Senator from Florida <Mr. CHILES) and 
other Senators in sponsoring this amend
ment. 

Mr. President, last year the Veterans' 

Administration celebrated its first half 
century of operation as an independent 
agency created for the sole purpose of 
serving America's veterans and their de
pendents and survivors. We can all take 
pride in those years of service and in our 
national commitment "to care for him 
who shall have borne the battle." 

Today, we have more than 30 million 
veterans in the United States-the 
largest veteran population in our Na
tion's history. The Veterans' Administra
tion has grown to meet this sixfold in
crease in veterans during the last 51 
years. 

The Veterans' Administration hospital 
system has grown from 54 hospitals in 
1930 to more than 170 today, caring for 
more than 1,300,0!>0 inpatients annually. 
VA nursing homes and domiciliaries care 
for nearly 80,000 veterans each year, and 
outpatient clinics record about 18 million 
annual visits. 

The Veterans' Administration hospital 
network is the largest organized medical 
system in the United States. It is a system 
which we should all value; but if we allow 
the Budget Committee's personnel man
date to stand, a great number of veterans 
are going to be turned away from hos
pitals or they will wait lengthy periods 
for adequate care. 

If outcare health services are reduced, 
health care will grow more expensive as 
more veterans will be hospitalized. And, 
no health care clinic can be run by doc
tors alone. Without adequate support 
staff, waiting periods for medical treat
ment will grow unduly long and the sick 
will grow sicker, medical records will 
likely be lost or misplaced, and the qual
ity of health care will deteriorate. 

Veterans in need cannot be denied ade
quate medical attention. I am proud to 
cosponsor the Chiles amendments to re
store $300 million in funding for VA 
health care. If we cut VA health care 
personnel to 1979 levels when our vet
erans population has grown, we will do a 
disservice to our Nation's veterans and 
we will, ultimately, spend more on medi
cal care. 

I urge my colleagues to vote in support 
of the amendment by Mr. CHnES. 

Mr. CHILES. Mr. President, I yield a 
minute and a half to the distinguished 
Senator from Hawaii. 

The PRESIDING OFFICER. The Sen
ator from Hawaii. 

Mr. MATSUNAGA. Mr. President, will 
the Senator from South Carolina, the 
manager of the bill on this side, yield me 
2 minutes? 

Mr. HOLLINGS. I am glad to yield to 
the distinguished Senator from Hawall 
2 minutes on the bill. 

Mr. MATSUNAGA. Mr. President, as 
a member of the Committee on Veterans' 
Affairs, and as a cosponsor of the pend
ing amendment, I rise in its support. 

At the very outset, Mr. President, let 
me emphasize, a.s others in support of 
this amendment have done, that I recog
nize that our Nation is in a serious eco
nomic crisis that must be addressed im
mediately and effectively if we are to 
avoid economic disaster. Indeed, I be
lieve everyone on this floor recognizes 
that in order to accomplish this there 
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must be sacrifices mooe by Americans 
across the entire spectrum of our society, 
including the Nation's 30 million 
veterans. 

The fact of the matter is, however, 
Mr. President, that the Veterans' Ad
ministration and its program must be a 
part of the overall spending reduction 
strategy. The VA must be prepared to 
make its contribution to the effort which 
will, if successful, .help all Americans, in
cluding veterans, by bringing infiation 
under control. 

However, as far as this Senator from 
Hawaii is concerned, reductions in vet
erans' programs that would, in effect, 
break our Nation's long standing com
mitment to the care of our veterans, are 
dangerous and totally unacceptable. 
Surely, the veterans' budget must be fis
cally responsible but, at the same time, 
it must continue to provide sufficient 
funding to insure-I repeat, to insure-
the continuation of all essential services 
for our Nation's veterans. 

It must be made clear, Mr. President, 
that veterans' programs should be con
sidered part of our defense program. 
While the administration, on the one 
hand, is proposing to increase the de
fense program, we are, in effect and in 
fact, reducing spending for veterans' 
programs which should be considered in
tegral parts of our defense program. 

Mr. President, in reviewing the Rea
gan administration's budget proposal for 
veterans, the Committee on Veterans' 
Affairs attempted to reach a balance be
tween making significant cuts and cost 
savings and insuring that the quality 
and the integrity of veterans programs 
and services were preserved. 

A majority of the committee members 
believe that a restoration of some cuts 
had to be made, as well as a realinement 
of certain reductions proposed by the 
administration. 

For the most part, these restorations 
were in the health care area. By this 
amendment, we do intend to restore suf
ficient amounts so that adeouate health 
care for veterans will be continued. 

It must be made verv clear, Mr. Presi
dent, that the adequate health care of 
veterans is not the only thing at stake 
here, although it is of primary impor
tance. We must also realize that if we 
break faith with the brave Americans 
who served their country faithfully in 
wars past, we will be doing great and, 
perhaps, irreparable harm to our efforts 
to recruit and retain the men and women 
needed to fill the ranks of our All-Vol
unteer Armed Forces. 

Accordingly, I strongly believe that the 
President's budget proposals and the 
Budg-et Committee's reconciliation in
structions, which cut deeplv into essen
tial veterans proin-ams. are inconsistent 
with our efforts to strengthen our mili
tarv defense posture. The Veterans' Ad
ministration and its essential programs 
must be considered and treated as in
tegral parts of our military svstem, for 
the manner in which we provide for our 
veterans will largely determine the au~.I
itv of our nat1on1tl cJef Pnse. Wh"' th,,n tc:: 
the Rea~an admini~tration oroposing to 
boost defensP. spendinll on the one hand 
and proposing to cut veterans' pro
grams? 

Mr. President, in reviewing the Reagan 
administration's budget J;roposals for 
veterans, the Committee on Veterans' 
Affairs attempted to reach a balance be
tween making significant cuts and cost 
savings and insuring that the quality and 
the integrity of veterans' programs and 
services were preserved. A majority of 
the committee believed that a restora
tion of some cuts had to be made as well 
as a realinement of certain reductions 
proposed by the administration. For the 
most part, these restorations were in the 
health care area. 

The so-called Cranston-Thurmond 
compromise, which was approved by the 
committee, provided for the continuation 
of the Vietnam veterans readjustment 
·counseling program; restored funds for 
all but 330 of the over 5,000 medical care 
personnel which would be eliminated un
der the Reagan budget; restored funds 
for three important programs for cata
strophically disabled veterans; and pro
vided funds for the enactment of legis
lation to improve care for ex-prisoners 
of war, amc.,ng other things. 

Overall, Mr. President, total reduc
tions made in veterans' programs under 
the Cranston-Thurmond compromise 
would be $530.1 million, nearly three
quarters of the goal set in the Presi
dent's budget. The spending reductions 
contained therein, which differ from 
those made in the President's budget, 
represent, I believe, realistic and achiev
able savings which can be made without 
having an adverse effect on the quality 
of the care and services now provided to 
veterans. 

Unfortunately, after revising and re
alining the President's budget recom
mendations, the committee accepted an 
amendment which added an additional 
$205 million m unspecified legislative 
savings. This action wa.s taken simply t.(' 
meet the President's savings recommen
dations for the VA, a figure which has 
been shown to be arbitrary and fiawed 
in its assumptions. 

Mr. President, with respect to this rec
onciliation resolution, let me first say 
that I am pleased to note that the Budg· 
et Committee accepted the Veterans' Af
fairs Committee's recommendation to 
continue funding of the Vietnam vet
erans readjustment counseling program. 
It was our committee's judgment that 
this program is an essential part of our 
efforts to heal the lingering psychologi
cal problems of our Vietnam veterans 
and must be extended for at least an
other year. Ending this vital program, 
as proposed by the administration, would 
be a further injuc:;tice perpetrated by our 
Government upon the veterans of our 
Nation's most unpopular war. 

Unfortunately, the Budget Committee 
falled to follow the recommendations of 
our committee in the vital medical care 
area. 

In the Veterans' Affairs Committee 
markup on March 12, 1981, we made a 
statement of policy that the budQ'et must 
not make drastic cuts in VA health care 
staffing. The committee voted to restore 
funds for many of the personnel slated 
for elimination in the Reagan budget. 

We took this action, Mr. President, 
because many of us believe that ade
quate VA health care personnel levels 

have a positive effect on the quality of 
health care provided to veterans. We 
find it preposterous to think, as the ad~ 
ministration apparently does, that mak
ing selective cuts in VA health care staff
ing will have little or no effect on the 
delivery of care. 

The administration will, of course, ar
gue that the cuts recommended in the 
stamng area are in indirect health care 
personnel and. as a consequence, will 
have a minimal effect on the operation 
of the VA health care system and re
sulting care for veterans. 

Mr. President, I do not accept this 
argument and I do not believe the Sen
ate should accept it. 

In my view, there is a direct correla
tion between the levels of VA health care 
stamng, be it in direct or indirect care 
personnel, and the overall quality of care 
provided. This has been documented over 
the past 2 years by the Veterans' Affairs 
Committee in letters to the President 
expressing deep concern about the effect 
of proposed health care staffing freezes 
and cuts. The fact of the matter is that 
the VA health care system has been run
ning at dangerously low personnel levels 
in recent years that are already threat
ening the physical and mental well-being 
of hospitalized veterans. 

It is the view of the minority mem
bers of the Veterans' Affairs Com
mittee that the administration's plan to 
cut indirect health care stamng will 
cause a decrease in the productivity of 
the direct care staff at VA facilities. As 
indicated in our minority views sub
mitted to the Budget Committee, we be
lieve that VA doctors and nurses become 
less efficient when support personnel are 
taken away. These professionals are 
forced to do more paperwork and other 
routine chores that are usually done by 
nonprofessionals. They have to wait 
longer for lab tests and reports and, as 
a consequence, provide care at a slower 
pace and in a less efficient manner. Fur
thermore, backlogs in discharge plan
ning and processing, which support 
personnel handle, result in longer, in
efficient lengths of stay for patients. 
And, by extension, we can assume that 
with beds filled for longer periods of 
time, some heavily utilized VA facilities 
will be forced to tum away greater num
bers of needy veterans or keep them 
waiting for care. 

Mr. President, Senators must under
stand precisely what budget cut.s in VA 
health care stamng of the magnitude 
proposed by the administration and the 
Budget Committee really mean. They 
mean greatly reduced indirect health 
care personnel. They mean reduced pro
ductivity among remaining support staff 
and professional health care staff. They 
mean slower, less efficient care and serv
ices to veterans in VA facilities. They 
mean fewer available beds for veterans 
in need of health care. 

In the final analysis, these cuts trans
late into lower quality of health care 
provided by the VA medical system. 

Mr. President, the Senate must go on 
record here and now that the health and 
well-being of veterans who depend on 
the VA health care system must not be 
placed in jeopardy by indiscriminate and 
unjustifled budget cutting. 
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At the very, least, we must vote to re
store adequate funding for VA health 
care personnel. 

I fully realize that the proposed Chiles 
amendment goes much furth~r than just 
adding back the amount necessary to 
bring the reconciliation resolution in line 
with the stamng recommendations made 
by the Veterans' Affairs Committee. I am 
concerned that this effort not be per
ceived as one which is intended to gut 
the administration's attempt to make 
cuts in · all Federal programs. I believe 
that the Veterans' Affairs Committee is 
ready and willing to make significant 
cuts in VA programs, but we reserve the 
right to make them in areas which are 
not crucial to the health and welfare of 
veterans. Mr. President, the Chiles 
amendment would restore these crucial 
programs and should be adopted. 

The PRESIDING OFFICER. All time 
having expired, the question is on the 
amendment. 

Mr. CHILES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. CHILES. Mr. President, I thought 

I had 1 '/:z minutes remaining and that 
time was being charged to the bill itself. 

The PRESIDING OFFICER. The 
Chair's understanding was that the Sen
ator yielded to the Senator from Hawaii, 
together with such time granted by the 
distinguished Senator from South 
Carolina. 

Mr. CHILES. Mr. President, I started 
to yield and then I asked for time on 
the bill. Time was granted on the bill. 
I only need about 30 seconds. 

The PRESIDING OFFICER. Time 
having expired, the question is on the 
amendment. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. ROBERT C. BYRD. Mr President, 

I ask for the yeas and nays 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOMENIC!. Mr. President, I yield 

5 minutes off of the resolution to Senator 
THuRMOND. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. THURMOND. Mr. President, in an 
effort to determine the areas within the 
Veterans' Administration that would be 
impacted by the Veterans' Administra
tion budget reductions, I have contacted 
the Budget Committee and the Presi
dent's Office of Management and Budget. 
I was told this morning that it is the 
position of OMB that these reductions 
will occur in two areas. 

First, there will be a reduction in ed
ucational benefits as they relate to flight 
training and correspondence schooling 
This proposal has been before Congres~ 
during the past four Congresses and I 
believe additional modifications hi these 
programs would be in order. 

Second, and more importantly a re
duction in personnel within the Depart
ment of Medicine and Surgery is pro
posed by OMB and the Budget Commit
tee. currently there are approximately 
183,000 FTEE's within the Department of 

Medicine and Surgery. Of this number 
107,000 FTEE's are considered involved 
with direct patient care; and 76,388 are 
involved with indirect care. For fiscal 
year 1982, OMB proposes to reduce 3,683 
indirect care personnel but make no re
duction in those involved in direct care. 
OMB also related to me that in addition 
to no reductions in direct care personnel 
they are not recommending the closing 
of any VA health-care facility. OMB 
stated that these reductions will come 
from personnel invloved with indirect 
care; not doctors, not nurses, and not 
technicians. 

I am pleased to hear the statement 
that these reductions will come from 
personnel involved with indirect care-
not doctors, not nurses, and not tech
nicians. I am pleased to have this assur
ance and the commitment of OMB on 
this matter. 

OMB also informs me that their pro
posal will reduce certain other items 
which are not considered as essential as 
medical care. 

Mr. President, I will take but just a. 
few minutes. 

This is probably the toughest vote I 
have ever cast in the Senate. I have stood 
by the veterans on just about everything 
that has come before the Senate since I 
have been here-27 yea.rs, but we ha··e to 
realize that this country is in a critical 
fiscal emergency at this time. 

Our President is trying to balance our 
national budget. He is asking everybody 
to sacrifice. As much as I regret to see 
veterans programs cut even $1, I believe 
that they are willing to share their part 
in this time of crisis and emergency· 
and serve their country in peac'=tim~ 
just as they so bravely did in wartime. 

Mr. President, I wish to say that vet
erans programs and the VA may be con
sidered a pet project of mine-I guess 
helping the veteran is my pet project. 
Everybody here has some pet project· 
but, if we aJI hold out, and do not sup: 
port the budget package that the Presi
dent has brought, and everyone goes for 
their pet projects, we will never achieve 
fiscal responsibility. 

It is my hope 'that the Senate can put 
through this ·budget recommendation of 
the President of the United States which 
will reduce spending in this country; and 
help to balance this budget; and stop 
deficit spending from year to year. 

Our public debt now is almost $1 tril
lion. The interest is about $75 billion 
a year. The budget has not been balanced 
but once in 20 years. 

I cannot believe that our citizens of 
this country will not back the President 
in this proposal to cut the budget, to 
reduce expenses, and balance the Na
tion's budget. 

Mr. President, we have got to increase 
our national defense posture. But we 
cannot increase defense spending and 
also increase domestic spending. 

I hope with the circumstances that 
exist now, the veterans of this country 
will understand-and I believe . they 
will-that it is my sincere desire that 
they not be adversely affected with these 
budget reductions. 

I am glad I have the assurance that 
there will be no doctors cut, no nurses 

cut, and no technicians cut, but these 
reductions will come from indirect 
health care personnel. 

In view of that, I am going to opPoSe 
this amendment of my colleague <Mr. 
CHILES) and back the President, with the 
hope that we can advance the President's 
package. 

Mr. DOMENIC! addressed the Chair. 
The PRE.SIDING OFFICER. The 

Senator from New Mexico. 
Mr. DOMENIC!. Mr. President, I can

not let the event which just occurred 
pass without comment. 

I wan.it to say to Senator THuRMOND, as 
floor manager of this bill, that I great
ly appreciate what he has just done. 

There are those now who are going to 
try to make this vote, in the event we 
decide to give 1the veterans just a little 
bi't less, just a pinch less-and I will tell 
you what it is in percents in a minute-
that all those who vote that way are 
against the veterans of this country. 

Well, what Senator THURMOND has 
done for us as he stood up is assure 
each and every one of us that that is 
not going to be the case, because there is 
not anyone in this institution or any
where in America that is going to be 
able to say that those who want fiscal 
sanity in this country are againslt the 
vetarans when STROM THURMOND stood 
up and said we have to take a little bit 
even from the veterans. 

Let me tell you what it amounts to, 
Mr. President-1.6 percent reduction for 
veterans programs versus 8 percent 
reduction for the rest of the domestic 
programs; 1.6 percent versus 25 percient 
for educaJtio~-25 percent, not 2.5 per
cent; 20 percent out of a. block grant 
for social programs. 

Looked ait another way, the reduction 
in veterans programs is about eight
tenths of 1 percent of the total reduc
tions this resolution will require in Fed
eral spending over the next 2 V:z years. 

Across the board, everyone is being 
asked to sacrifice. 

I stand with STROM THURMOND. When 
the veterans understand that they are 
asked to sacrifice 8/lOths of 1 percent 
of the total-I cannot even draw com
parisons, it is so little. Eight-tenths of 1 
percent is what they are being cut. I do 
not know how to state that to the Senate. 

You can draw the conclusion your
self. I submit that the veterans are not 
going to go to the polls and throw any
one out of omce over this vote. I submit 
that their leaders who are circulating all 
these letters around ought to look at this 
President's budget and they ought to 
thank him. Their programs have almost 
been held intact. 

Twenty-five percent is proposed to be 
cut out of education because we think 
the States can do it better. But this is a 
little tiny pinch out of veterans. There 
was no cut in their cost-of-living index. 

Do you know what else we did? We are 
not going to let them take aviation 
training through one of our educational 
programs. I am sure that is an enormous 
thing to do to the veterans; they cannot 
study aviation and get it paid for as an 
educational benefit. 

No one has to be fearful that there will 
be political repercussions. Quite to the 
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contrary, this is the first opportunity to 
decide whether we are serious. I submit 
we are going to be serious this afternoon 
and the veterans are going to under
stand it when we are finished explaining 
it to them. 

The Senate committees, working with 
the President are going to make sure that 
this small contribution to fiscal restraint 
does not hurt them. Even with that little 
bit, we will have adjustments in the au
thorizing committees and appropriations 
to even minimize that if there is some 
fear. 

Senator DOLE asked me to yield when 
I finished. Is he here? 

Mr. HOLLINGS. I would like to say a 
word, if I may. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. HOLLINGS. I yield myself as 
much time as is necessary on the resolu
tion and then I will yield to our ranking 
member of the Veterans' Committee, the 
distinguished Senator from California. 

Mr. President, the Senator from Wyo
ming, for whom we all have the greatest 
respect, brought in a chart. 

Mr. RIEGLE. Can we have order in 
the Chamber, Mr. President? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. HOLLINGS. That chart shows the 
increase-

The PRESIDING OFFICER. Will the 
Senator suspend until there is order in 
the Chamber? 

The Senate will be in order. 
The Senator may proceed. 
Mr. HOLLINGS. I thank the distin

guished Presiding omcer. 
The distinguished Senator from Wyo

ming brought in a chart indicating the 
increase in veterans health spending. 
Obviously, it can be caused by one of two 
things: It is either an in~rease in the 
number of veterans or an increase in the 
cost of their care. And in this case, costs 
are rising for both reasons. 

There has been a movement on foot 
throughout the past several years, in 
the past administration and in the 
health care industry, to try to reduce 
the inflationary costs of hospital care. 
We have been doing our dead level best, 
but we find that hospital costs continue 
to escalate. Health costs continue to rise 
faster than inflation. 

We must also face the fact that my 
group from World War II are now grow
ing older and are now trying to get into 
the veterans hospitals. They do not want 
to get in, but they have to because they 
have some particular medical need. 

So the chart really is not what you 
might call accurate because it does not 
explain why costs have gone up so much. 
But so often we have found the Director 
of OMB watching such increases and 
then simply saying, "That is too mm~h. 
Let us cut it.'' 

He is not asking about the need and 
he is not asking for the reason. But we 
have to mention the need and we have 
to mention the reason. 

So, I have to differ with my distin
guished colleague from South Carolina 
who has worked so long and hard for 
the veterans. 

Also, let me point out that when we 
asked the VA to back up their cuts, they 
submitted a listing. Based on this listing, 
we attempted to restm:e the cuts in the 
Budget Committee but lost in a vote of 
6 to 12. So this miniscule amount of one
eighth of 1 percent that the majority 
calls this cut, was voted out in a voice 
vote. But now they are the ones who are 
trying to say that the world will end. 
And, yes, it could end for those who can 
no longer be treated in VA medical fa
cilities. 

Let me go over some of the list of cuts 
sutmitted by the administration and the 
VA. 

The first item is a reduction in non
service-connected outpatient visits, sav
ing $75 million, and cutting 1,774 person
nel. 

Mr. President, we have gone along 
with cutting low priority veterans pro
grams such as flight training and cor
respondence courses. We have tried and 
have succeeded in making economies. 
But this cut is hitting the elderly vet
erans, the sick veterans, the ones in need 
of hospital care. 

As a group on the Budget Committee, 
we did not feel we ought to sacrifice 
them, particularly in light of the fad 
that we are $2.3 billion above President 
Reagan's recommended cuts. We could 
accept the amendment of the Senator 
from Florida and still l:e $2 billion above 
what the President has requested in Fed
eral budget reductions. 

We are above the President's cut. We 
are not decimating his program. We are 
not bringing about double-digit .inflation. 
We are simply making a judicious judg
ment and approaching this particular 
problem based on the information we 
were given by the VA-not on some list
ings suddenly shown by the senior Sen
ator from South Carolina a moment ago. 

These are other areas to be cut by the 
administration: To provide for increased 
World War I outpatient medical visits 
within available resources, a cut of $21 
million; combine hospital wards with low 
census and occupancy rates, a cut of $27 
million, with a reduction in personnel of 
1,116; a reduction in the community 
nursing home census for a cut of $18, .. 
735,000; increase in employee produc
tivity, for £.. cut of $25 million with a re .. 
duction of 1,104 personnel; revised 
schedules for facility activation, for a cut 
of $18,548,000, with 203 personnel cuts. 

Now, Mr. President, let me also men .. 
tion that when we got to indexing in the 
Budget Committee, I was not able to pre
vail. But we all know where the real 
budget savings can be made and the real 
spending cuts can be had, and that is in 
the overcompensation of federally in
dexed programs and special pay raises. It 
is a financial problem and we all know it. 
We have not yet faced up to it. But it 
seems they have faced up to it in OMB 
on this cut in the VA physician special 
pay bonus. They intend to cap this in
crease even though Congress passed it 
just last year. 

Yet we are having great difficulty in 
maintaining doctors and medical person
nel in the VA faciUties because of low 
salaries. But they could not reduce the 
raises for retired Senators. They could 

not reduce the increases for retired civil 
service employees. But OMB got to the 
veterans physicians and they found a 
way to cap their increase. 

.1Jo not teii me about tnat new list that 
was read a moment ago. That was not 
the list they gave us and on which the 
Budget Committee voted. Our list showed 
the elimination of a planned rate in
crease for consultants and attendings, 
saving $10 million; a reduction in the 
equ.pinent inc.rease, saving $41 million; 
and all other travel reductions, special
ized medical activities, education and 
training for the veterans in the hospitals, 
saving another $18 million, and cutting 
432 personnel. 

So the cut actually then was $298,679,-
000, with a cut in medical personnel of 
4,629. 

I yield to the distinguished Senator 
from California, our ranking member, 
sufficient time on the resolution. 

The PRESIDING OFFICER. The sen
ator from California. 

Mr. <JrlA.1.-i6·J..u.N. Mr. President, I 
thank the distinguished Senator from 
South Carolina. 

Mr. President, I rise in strong support 
of the amendment of my distinguished 
colleague from Fiorida <Mr. CHILES) . As 
the ranking minority member of the 
Committee on Veterans' Affairs and its 
past chairman, I have c:trefully scruti
nized the President's proposed cuts for 
the VA health-care system. Clearly, un
less we revise them, they are bad news for 
sick and disabled veterans-bad news 
particularly because they are based on 
ill-conceived assumptions of how econo
mies might be made in the large, complex 
system of 172 VA hospitals. 

Mr. President, for 4 years I was chair
man of the Committee on Veterans' Af
fairs, and I worked very hard to insure 
that eligible veterans would be provided 
the quality health-care services to which 
they are entitled in the most cost-effec
tive manner possible. All of my colleagues 
know that part of our national commit
ment to the men and women who have 
served-or are serving today-in our 
Armed Forces includes providing health
care services for the disabilities or dis
eases they incur while on active duty and 
to the extent resources are available, for 
the non-service-connected disabilities of 
very needy veterans and veterans who are 
65 years of age and older. 

The VA hospital and medical program 
exists to meet tha.t commitment and the 
adoption of the Chiles amendment will 
send a strong signal th1t we will not fail 
by falJing into the trap of accepting es
sentially arbitrary cuts in this program 
of very high nat1onal priority. 

The costs of meeting these obligations 
to veterans are a cost of war. If we do not 
meet these ob1h~-=ttions. we shall have a 
tough time with the Volunteer Army 
t.hat so many of us would · like to see 
thrive. and we sho::tll ha.ve a tough time, 
if we have to resort to the draft or what
ever P!se. if we do not keen commitments 
that have been made to those who enlist 
or who otherwise serve in the Armed 
Forces. 

The Senator from Florida, desnite 
challenges, was very, very correct when 
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he stated that, according to the budget 
document submitted by the VA, there 
would be a reduction, if the :figures are 
accepted, of 297 physicians, 933 nurses, 
and 104 psychologists. That was planned 
by the VA as part of a way to meet a re
duction of 4,300 VA health care person
nel. Now, because of the questions raised 
about these cuts, we :find the adminis
tration somehow giving assurances to 
Senators and saying, "Oh, no, we won't 
cut doctors or nurses or other clinical 

·health care personnel." 
Now, they claim what will be cut will 

be the support personnel. The effect of 
such reductions will be, however, to cut 
back severely on the productivity of doc
tors and psychologists and nurses, be
cause they will be otherwise occupied. 
They will not be free to do the work they 
trained· so long and hard to do, because 
they will lack the support services to give 
the direct help only they are profession
ally qualified and trained to give. 

This will be a great waste of taxpayers' 
money, and it will have very adverse con
sequences for the health care of veterans. 
I submit that it is just impossible in an 
orderly, economical, efficient way to make 
these staffing cuts from the ranks of non
clinical personnel, not from doctors and 
nurses, without greatly diminishing the 
capacity o.f the VA health system to give 
adequate medical care. 

Mr. President, I am at a loss to under
stand how cutting out great numbers of 
critical support personnel would not ad
versely affect the balance of direct health 
care and support personnel that is nec
essary for any hospital to operate effi
ciently. Major cuts in support person
nel-in a system as thinly staffed in 
those support areas as is the VA-in
evitably will decrease the productivity of 
the doctors and nurses who depend on 
support personnel to do lab tests; to 
maintain, store, and retrieve patient rec
ords; to maintain pharmacies; to do 
housekeeping chores; to do the paper
work in connection with admitting and 
discharging patients; and to perform 
the hundreds of other functions that are 
absolutely essential to providing care to 
patients. 

What we are going to :find is doctors, 
nurses-highly skilled health-care pro
fessionals-keeping records, retrieving 
records, maintaining the pharmacy, 
doing housekeeping chores-all an atro
cious waste of these highly trained per
sonnel. 

Lack of adequate support personnel to 
carry out these responsibilities will inev
itably lead to delays in providing decent, 
adequate care and will result in longer, 
inefficient lengths of stay and worse, in 
some instances, create a threat to the 
health and safety of veteran-patients. 

This is not just my own analysis, Mr. 
President. The GAO, the body we de
pend upon for information on this sort 
of matter, has indicated that the VA 
was already suffering, before these cuts, 
from inadequate levels of support staff
ing. If the proposed reductions occur, 
this bad situation will be made much 
worse. 

Clearly, Mr. President, our obligation 
to veterans is a fundamentally national 
obligation and national responsibility-

just as are national defense and foreign 
_policies. Indeed, I have always main
tained that veterans programs are an 
inseparable cost of past wars. 

So, for many VA programs-especially 
those that are designed to help Vietnam 
veterans-if the Federal Government 
does not do what needs to be done, no 
one will. 

Thus, in assessing the President's pro
posals for veterans programs, I have 
sought to reach a balance betweP.n 
achieving savings wherever possible 
while insuring that our commitments to 
the Nation's veterans are kept and the 
quality and integrity of VA services are 
protected. 

In my view, veterans who, like other 
Americans, are hurt by in:fiation, are 
willing to join in the effort to bring the 
economy into control by participating 
in Government-wide efforts to reduce 
Federal spending. That is not the issue 
here, and I would stress at this point 
that the Budget Committee's mark and 
the Chiles amendment do not represent 
positions of all or nothing in terms of 
veterans joining in these belt-tightening 
efforts. If this amendment carries, VA 
programs will still be subject to intense 
scrutiny and cuts will be made in areas 
not covered by this amendment. It is 
my understanding that not all of the 
possible options with respect to making 
savings in VA programs were even con
sidered by the Budget Committee, which 
decided to focus on a VA health care 
system that my colleagues know we have 
worked very, very hard to make improve
ments in during the past several years. 
There is still much to be done in that 
regard. Thus, the issue is whether we 
will accept the substantial cuts proposed 
by the President, which will greatly and 
adversely affect the provision of health 
care services to our Nation's veterans; 
or restore the funding that would be 
provided in the Chiles amendment-$300 
million in budget authority and outlays 
in fiscal year 1982-thereby rejecting 
drastic staffing cuts in VA health care 
facilities and assuring that veterans in 
need of outpatient care will receive that 
care and not be inappropriately hos
pitalized. 

Mr. President, for reasons I will de
scribe below, I believe we must reject 
the contentions of the President, OMB, 
and the Budget Committee that econ
omies can actually be made in the man
ner that they assume. We should stand 
firm in support of the promises the Pres
ident himself made to veterans dming 
his campaign when he said: 

To me it ls unconscionable that veterans 
in need are denied hospital and medical care 
because o! inadequate funding which has 
closed hospital beds and cut health-care per
sonnel within the VA. 

In fact, closing hospital beds-maybe 
even entire hospitals-and cutting health 
care personnel in the VA health care 
system is exactly what the President a!1d 
OMB are now proposing, and I agree 
that it is unconscionable. We should 
reject their plan here and now. 

The Budget Committee evidently acted 
during its markup to support staffing 
rand outpatient cuts on the assumption 

that 'the demand for VA medical services 
w.itl not be as great because the vet
eran papulation is declining. There is 
no basis thait I am aware of for such 
an assumption. The veteran population 
has not declined in recent memory. In 
fact, VA budget documents submitted 
by the Reagan administration itself 
show thaJt the total number of veterans 
is expected to be 30,184,000 in fiscal year 
1982-up 340,000 in the 5 years since 
:fiscal year 1977. To premise reductions 
in VA health care staffing and funding 
for outpatient care on such a fiction is a 
great disservice to our Nation's sick and 
disabled veterans. We should rejec·t ithat 
notion and set the record straight. The 
Chiles amendment will allow those ill
advised reductions to be avoided. 

The assumptions accepted by the 
Budget Commititee with respect to VA 
medical programs -also include the as
sumption that even with 'the reduction 
proposed here the budget will still pro
vide an increase of 10Y2 percent in VA 
health care programs over last year. 
However health care costs in general 
are rising at a rate of approximately 15 
percent per year. Thus, my colleagues 
should be aware 'that there will be a 
reduction in terms of real dollars in 
funding for VA medical programs which, 
of course, will result in a reduction from 
the current level of health care services 
provided by the VA. 

HEALTH CARE STAFFING 

Mr. Presiden1t, I submit that no 
economies can ,actually be achieved or 
should be claimed based on the Reagan 
plan to cut drastically VA health care 
personnel that the Chiles amendment 
would restore. The President has indi
cated that these staffing cuts would be 
taken from the ranks of nonclinical per
sonnel-no·t doctors and nurses-and 
thus the administration contends that 
the overall eff ecit of the cut on the VA 
medical system will be minimal. 

Mr. President, I have already ad
dressed this fiction at length. We are 
talking about creating a situation in 
which highly trained professionals will 
be directed from diredt patient care 
duties in order to push papers and, very 
simply, keep the hospitals running. 
There should be no question that lack 
of adequate support personnel to carry 
out such routine responsibilities will in
evitably lead to the unacceptable results 
I described earlier. 

Mr. Pres~dent, President Reagan's 
claim that staffing can be reduced 
through the consolidation of certain 
wards, with no reduction in either the 
numbers of patients treated or the rate 
of turnover, is also unsupported and un
supportable. The VA in-patient turnover 
rate will inevitably decline as staffing re
sources are withdrawn. It takes no ge
nius to understand that. If we adopt the 
Chiles amendment, there will be no need 
for such consolidations to take place. 

OUTPATIENT VISITS 

Mr. President, the logic behind not 
funding 2.1 million outpatient visits is no 
better. As I stated before, I do not expect 
demand for such care to decline no1· does 
the VA. Therefore, this reduction would 
force the VA to stretch its resource~ dan
gerously thin-which means providing 
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poor quality. if not inadequate, care
or to turn eligible veterans away. I do 
not believe such a result is what our Na
tion's veterans deserve. nor do I believe 
that making the cut will achieve any real 
savings at all. 

NURSING HOME CARE' 

The Chiles amendment also would ~
store funding for a proposed reduction 
in the VA's census for community nurs
ing home care, a totally arbitrary pro
posal based only on the need to find a 
savings in the. VA medical care account. 
The demand for contract nursing home 
care is not decreasing. If the VA cannot 
provide care to veterans who need long
term care in its own nursing homes and 
it does not have sufficient funds to place 
such veterans in community nursing 
homes under contract with the VA. the 
inevitable result is either that veterans 
who require nursing home care will be 
inappropris.tely retained in acute-care 
beds or they will not receive the care 
they need at all. Neither outcome makes 
sense in terms of representing real sav
ings and, thus, should be rejected. 
PROGRAMS FOR SEVERELY DISABLED VETERANS 

The Chiles amendment also would re
store funding for three programs of great 
importance to catastrophically disabled 
veterans that the Veterans• Affairs Com
mittee, on my motion, on March 12 
unanimously recommended be restored. 

The programs involved are the hos
pital-based home care program, a pro
gram consisting of three special projects 
to provide evaluation and treatment to 
spinal-cord injured veterans and other 
veterans to train them to be catheter
free, thereby preserving their lif e-sus
taining kidney functions, and certatn 
long-planned enhancement in medical 
rehabilitation---enhancements that 
would have upgraded certain services to 
veterans who are spinal-cord injured, 
blind, psychiatrically impaired, and 
brain injured, and those who are am
putees, stroke victims, and cardiopul
monary patients. 

Mr. President, the hospital-based 
home care program is a very cost-e1fec
tive program that helps seriously disa
bled veterans with chronic conditions 
live at home and, thus, frees hospital 
beds for use by acutely-ill veterans. If 
this program is eliminated, many of the 
veterans who now receive home care will 
probably need to be readmitted to a hos
pital or nursing home. 

However, the addittonal cost of pro
viding such care in VA facilities or com
munity nursing homes is not figured into 
the proposed reduction. Thus, much of 
the alleged savings is illusory. 

The second program for catastrophi
cally disabled veterans we would allow 
for under the Chiles amendment would 
be the establishment of the three special 
projects that would provide bladder 
training, that I described before. 

The third allowance that would be 
provided would be for a long-overdue 
program enhancement in medical reha
bilitation-including comprehensive 
services in medical, physiological, social, 
educational, and vocational assistance 
geared to help these veterans achieve 
maximum independence. 

Thus, the reduction proposed for these 
three special medical programs for very 
seriously disabled veterans, is I believe, 
unsuppartable in terms of either budg
etary considerations or VA priorities. 

Mr. President, considering the unique 
responsibilities of the VA health care 
mission to meet the rehabilitation needs 
of those who became disabled in the 
service of our country and the unique 
characteristics of the VA health care 
system, the VA clearly should be one of 
the Nation's leaders in total rehabilita
tion and independent-living programs. 
We have a heavy responsibility to make 
sure that it is, and this reduction very 
clearly would retard much needed actvi
ties in this area. 

The bottom line here, I believe, is that 
traditional medical and surgical services 
have for too long ended before a disabled 
veteran is returned to a productive life 
outside a VA facility. The gap between 
those two points is rehabilitation. All 
three of the programs involved in this 
proposed reduction are vitally important 
and should be strongly supported-not 
cut-to allow the VA to provide the best 
quality services possible to seriously dis
abled veterans. 

These are exactly the types of services 
the VA should be providing to this most 
deserving group of severely disabled vet
erans-services designed to increase in
dependence, avoid unnecessary hospital
ization, and make the VA a progressive 
leader in rehabilitation medicine. 

In sum, Mr. President, the cuts I have 
described, which would be restored by 
the Chiles amendment are not the prod
ucts of a careful, deliberative process 
and do not warrant our approval. 

Thus, Mr. President, I urge my col
leagues to consider carefully the situa
tion and support the Chiles amendment 
to reduce by $300 million the cuts that 
the Veterans' A1fairs Committees would 
be instructed to make. 

Mr. HOLLINGS. I have the distin
guished Senator from New York who 
wanted a couple of minutes. The Senator 
from Michigan wanted a couple of min
utes and the Senator from Nebraska. 
Let me yield a couple of minutes to the 
Senator from Michigan. 

Mr. RIEGLE. I thank the Senator for 
yielding. 

Mr. President, I hope we are not going 
to get into the pattern of having new 
sets of information suddenly arriving on 
the Senate :floor from the OMB. We can
not make responsible decisions if we 
start relying on new documents brought 
in here that still have wet ink and that 
have not been delivered to all the Sen
ators. I think we have to base our judg
ments on submissions that were made to 
the Budget Committee in due process. 
That is what this committee record is 
all about. 

It is that kind of fast handwork that 
has made the veterans organizations in 
this country outraged. That is why they 
are supporting the amendment of the 
Senator from Florida. They know in fact 
that part of the safety net is being rippfd 
away. Veterans have a right to be out
raged about it. But let us not have last
minute documents brought in here where 
OMB is trying to back away from the 

very statements they made before the 
committee. 

We are not talking about cutting out 
these services for other groups of people. 
Everybody in this Chamber knows we 
have health services available to us, and 
those in the executive branch do. I think 
the veterans deserve them. They have 
been told they could count on them 
through the years, through each admin
istration, Republican and Democratic, 
until today. Now we have a .new admin
istration that wants to take a walk on the 
health needs of the veterans of this coun
try. It is absolutely an outrage. 

I hope there are enough Members in 
this body who think for themselves and 
who do not take their marching orders 
from OMB. OMB is an organization that 
told us one thing in the Budget Commit
tee, as has just been outlined by the Sen
ator from California, and now suddenly, 
at the last minute, we get a piece of 
paper, that was not even distributed, that 
tries to make us believe that the cuts will 
be painless. 

We cannot make decisions in this 
fashion. You are being walked l"ight to
ward a cli1f. Do not take the veterans of 
this country with you. The veterans or
ganizations have spoken out clearly. 
When they say the cuts will have a dev
astating e1f ect, I think they know what 
they are talking about. 

We shall find out today who is with the 
veterans and who is not. 

Mr. HOLLINGS. Mr. President, I yield 
to the distinguished Senator from 
Nebraska. 

Mr. EXON. I thank my friend from 
South Carolina. 

Mr. President, I just want to add my 
voice in support of the amendment being 
o1fered by the Senator from Florida. I 
have stood on this :floor on frequent oc
casions and · voted against increases 
above and beyond what the Budget Com
mittee has recommended. I have voted 
frequently against amendments offered 
by my friend from Calif omia, the most 
distinguished whip on this side. 

In fact, Mr. President, within the last 
month I received a call from a group of · 
Veterans of Foreign Wars from my State 
of Nebraska-and I might say that I am 
a lifetime member of the Veterans of 
Foreign Wars--who were quite critical 
of the scorecard that had been fashioned 
regarding the votes of this Senator from 
Nebraska on a series of veterans' mat
ters. There was some mention of the fact 
that they hoped to support me for re
election but might not be able to do so 
because of some magic scorecard of mine 
that had been invented somewhere along 
the line. 

At that time, I lectured my friends 
from Nebraska, my fellow members of 
the VFW, at some length. I told them 
that when I voted on the :floor of the 
U.S. Senate, I voted for what I thought 
was right and appropriate on each vote. 

The vote they were critical of was not 
a vote to cut veterans' benefits or VPt
erans• hospital benefits but was merely 
to pare down the ever-escalating in
crease of those particular amounts. 

We have a totally di1fererit situation 
here today, and I therefore am urging 
my colleagues on both sides of the aisle 
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to take their blinders off and ·recognize 
that in this case-maybe this is the only 
case· I think there are others-that in 
this 'case at least, I think the adminis
tration's 'recommendations are going to 
cut at the heart of the veterans, those 
who served this Nation in the past, at 
the same time we are making a big deal 
of the fact that we are building up the 
defenses of the United States of Amer
ica. 

Are the young people today going to 
believe us when we ask them to make 
sacrifices, while they see us turning our 
back on the legitimate obligations of 
this Nation to those who defended our 
fiag in times of need? 

Of all the times to cut back hospital 
benefits for veterans, it is wrong, because 
at this time we have a large population 
of World War n veterans who are about 
to reach the age where they will be com
ing into our veterans' facilities in mas
sive numbers. Indeed, this is a time when 
we must look forward to the months and 
years immediately ahead and begin to 
build up within reason our veterans hos- · 
pital facilities, without making the dras
tic cuts that are being recommended in 
this instance by the Reagan adminis
tration. 

I attended the VFW meeting here a 
couple of weeks ago, and I believe the 
VFW members were indicating very 
clearly at that time that they thought 
it was wrong to make cuts in these kinds 
of programs. 

I hope that when we have this vote in 
a few moments, we will have people on 
both sides of the aisle who will not have 
people putting a ring in their nose and 
riding down the path of destroying 
something that I believe is very critical 
to the veterans of the United States, as 
we recognize the obligation we have to 
them for past services. 

Mr. HOLLINGS. Mr. President, I yield 
to the distinguished Senator from New 
York. 

Mr. MOYNilIAN. I thank the distin
guished ranking minority member of the 
Budget Committee. 

Mr. President, I wish to express a 
sentiment which I believe is shared 
strongly by those of us in this body, on 
both sides of the aisle, who served in the 
armed services in time of war. 

There is an issue of trust involved in 
this decision, and it could not have been 
more bluntly stated than by the com
mander of the Veterans of Foreign Wars 
on March 18. 

I read an Associated Press statement 
which appeared in the Washington Post: 

The Veterans of Foreign Wars, which broke 
precedent to endorse Ronald Reagan's can
didacy last year, accused the president yes
terday of "balancing the Veterans Adminis
tration budget on the breaking backs of the 
veteran, his widow and orphan." 

Art Fellwock, commander-in-ohlef of the 
VFW, said in a press release that the Reagan 
budget proposes to eliminate more than 
7,000 medical personnel from the fiscal 1981 
and 1982 budget submitted by President 
Carter. 

"Reagan, just a few short months after 
telllng the delegates to the VFW national 
convention, 'To me it ls unconscionable that 
vetel"ans in need are denied hospital and 
medical care beca.use o! lnMequate fund
ing,' is now doing Just that," Fellwock said. 

I have no desire to make this a matter 
of any personalities. These things get 
made in bureaucracies. But the Budget 
Committee had a clear opportunity to 
keep the commitment of their admin
istration. 

On the last day of our markup, in the 
58th vote of the Budget Committee 
markup, I read this statement to the full 
committee; and I asked the full -c:>m
mittee, in the name of a commitment 
made to men and women who have 
served in the armed services, to reverse 
these reductions, and the committee did 
something unusual. My motion was not 
voted on. It was moved to table, so that 
it would not be clear what decision had 
been made. 

Mr. President, I ask unanimous con
sent to have printed' in the RECORD vote 
No. 58 as in the report before us. 

There being no objection, the vote was 
ordered to be printed in the RECORD, as 
follows: 

Von No. 58 
Armstrong motion to table the Moynihan 

motion to reconsider the vote on the instruc
tion to the Committee on Veterans Affairs. 

Motion agreed to by 11 yeas, 9 nays. 
Yeas: Mr. Armstrong, Mrs. Kassebaum, Mr. 

Boschwitz, Mr. Hatch, Mr. Andrews, Mr. 
Symms, Mr. Grassley, Mr. Kasten, Mr. Quayle, 
Mr. Gorton, and Mr. Domenic!. 

Nays: Mr. Holl1ngs, Mr. Chiles, Mr. John
ston, Mr. Sasser, Mr. Hart, Mr. Metzenbaum, 
Mr. Riegle, Mr. Moynihan, and Mr. Exon. 

Mr. MOYNIHAN. Mr. ·President, I 
should like to note that there was a 
unanimous vote on that side of the aisle 
not to keep the commitment of the ad
ministration and a unanimous vote on 
this side of the aisle to do so. 

Something to do with the standard of 
political commitment is involved here, 
and I hope the Members on the other side 
of the aisle-many of whom I believe 
share our views-will seize this oppor
tunity to reverse the mistake made by 
their colleagues in the Budget Committee 
and keep the commitment of their party 
and of this country to these men and 
women. 

Mr. President, I thank the Senator 
from South Carolina for giving me this 
opportunity to set the RECORD straight. 

<By request of Mr. MoYNmAN, the 
following statement was ordered to be 
printed in the RECORD:) 
•Mr. LEAHY. Mr. President, I should 
like to express my support for the 
amendment today to restore $300 mil
lion for veterans funding. Thls act;on is 
necessary to offset proposed reductions in 
Veterans' Administration staffing and 
treatment for non-·service-connected 
veterans, and to insure that cost-eff ec
tive programs such as home health care 
and community nursing homes can be 
continued. 

There is no doubt that the VA could 
technically achieve the required sav
ings-but at what cost to the viability of 
the system? I would like to think that 
those who are proposing the cuts do not 
understand how the VA medical care op
erates, but I must w0tnder whether they 
understand only too well how it operates. 
If the proposed cuts are enacted, this 
could very well lead to the deterioration 
of the whole VA medical system and its 
eventual demise. 

The justification given for the pro
posed cuts is the need to reduce Federal 
spending, but this rationale does not 
serve to explain the fatal cuts that have 
been proposed for the home health care 
and community nursing home programs. 
These programs were initiated because 
they were cost effective and prevented 
the need for costly hospitalization. It 
simply flies against reason to cut or elim
inate programs that have been success
ful, and more importantly, save the VA 
money. 

While the cuts in VA staffing by def
inition do not affect clinical and medical 
personnel, it is clearly false economics to 
reduce so drastically the support staff 
that is essential to the smooth, efficient 
operation of the overall system. How can 
we saddle the medical staff with more 
paperwork and administrative duties 
and not expect the quality of medical 
care to decline? 

The proposed reductions will have a 
very real and immediate consequence 
on the operation of the VA system. How
ever, I am equally concerned by the sym
bolic meaning these cuts would carry. 
There is only one way these actions could 
be interpreted, and that is that we are 
going back on our commitment to assist 
and provide for those veterans who sac
rificed their time, health, and even their 
lives, for their country. 

I am voting to restore these funds 
simply because I believe we must not 
forgo this commitment to our Nation's 
veterans.• 

Mr. HOLLINGS. Mr. President, on be
half of the distinguished Senator from 
Arizona <Mr. DECONCINI) , I ask unani
mous consent to have printed in the REC· 
ORD a statement of Charles E. Joeckel, 
Jr., of the Disabled American Veterans. 

There being no objection the state
ment w-a.s ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF CHARLES E. JOECKEL, Ja., 
MARCH 12, 1981 

Mr. Chairman and members of the task 
force: On behalf of the 2.3 mlllion Americans 
who, during the course of their active mlli
tary service, have incurred a wound, an in
jury or disease which is compensable in 
degree, particularly the more than 685,000 
of these who comprise the membership of 
the Disabled American Veterans, may I say 
that we apprecia.te this opportunity to ap
pear here today. 

As I understand it, Mr. Chairman, our 
testimony should be restricted to the impact 
that the new Administration's adjustments 
to the Fiscal Year 1982 Budget--as sub
mitted by the Carter Administration-would 
have upon the Veterans' Administration's 
mission to provide benefits and services to 
this nation's veterans, their dependents and 
survivors. 

At the outset, Mr. Chairman, let me state 
quite clearly that the DAV ls adamantly op
posed to any reduction in funding which 
strikes at the very heart of the VA's hospital 
system-that ls. the quality of medical care 
provided to veterans and the ongoing con
struction programs designed to improve and 
replace outmoded VA fac111ties. Further, Mr. 
Chairman. we are ·fundamentally opposed to 
any proposals designed to limit the level of 
benefit payments provided to this nation's 
service-connected disabled veterans, their 
dependents, widow(er)s and orphans. 

As you know, some $509 million of the 
$744 million reduction in VA programs pro
posed by the new Administration for FY 
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1982, fall into a category for which there 
can be no compromise by the membership 
of our organization. These proposed reduc
tions are, indeed, aimed at the very heart 
of the VA health care system and represent 
a rehash of old ideas that time and again 
have been rejected by the Congress. They 
are proposals that h3ve surfaced at one tlme 
or another ln every Adminlstratlon since 
Lyndon Johnson's. 

Why ls the DAV so opposed to what may 
seem to some as minor adjustments ln the 
v A hospital and medical care program? 
Many have pointed to the dramatic rise in 
VA health care expenditures and employ
ment to justify arguments that the growth 
of this enormous system should be cur
tailed-and, that the system caters to non
servlce-connected veterans whose dis:i.b111-
tles are not related to their military service 
and, thus, the expenditures are unjustified. 

No mention ls made, however, of the tre
mendous demand on the VA health care 
system by the 13.5 milUon World War II vet
erans whose average ls now 60 years and 
who sutler the impact of age on their im
pairments; or by the lnfiux of Vietnam Era 
veterans into the mainstream of VA health 
care. 

No mention ls made of the tact that, !or 
all of its ms, the health and medical serv
ices of the Veterans Administration are 
15% more cost-effective than similar care 
provided in the private sector. 

No mention ls made that these nonservlce
connected veterans who recel ve care ln VA 
fac111tles are often uninsured indigents and 
that closing VA hospital doors to them only 
transfers government expenditures from VA 
on to other federal agency programs-where 
expenditures are already astronomical be
cause of higher costs for health care pro
vided in the private sector. 

No mention ls made of the fact that with
in the last decade the Veterans Administra
tion has lost some 20,000 hospital beds sys
tem-wide. 

No mention ls made, Mr. Chairman, that 
tor the last three fiscal years expenditures 
for VA health care have experienced nega
tive growth in terms of inflation in medical 
costs-though VA health expenditures 
have risen an average of 9.1 % per year since 
Fiscal Year 1978, health care costs have esca
lated on an average of 14.1 percent over the 
same period. (American Hospital Associa
tion !Jl'1ex for Inpatient and Outpatient 
Care.\ 

Mr. Chairman, you simply cannot provide 
the same quaiUty of care to more a.nd more 
veterans each yea.r when medical costs out
stnp a.V'8.llable funds. Continued nega,tive 
growth m funding for VA healith care pro
gr.a.ms ·wlll insure the system's slow demise. 
S1m1larly, without a. commitment to oon
tinue ongoing modernization aind replace
ment programs, VA's already a.n1tiquated 
f'8cilities wUl nece.ssari!y :be shut down one
·by-one. 

'l!n ttbe pa.st, our organizaition h.a.s been 
chat"8.0terdzed a.s "e.Ia.rmis-ts" who would op
pose the most wnute reduction in VA 
funding. Irt goes wltihout s-aying, !Mr. Cha.ir
ma.n, that we do not welcome wltth open 
&rmS cuts ~n VA spending. However, '"8.Jlairm
ists" we are nort. 

We do 'believe that there a.re ;t.hose 1n the 
Omce of Ma.ne.gemen., a.nd Budget and in 
the ;priva:te health ca.re sector wbo would 
lilke northing better tban to close every VA 
medical faclllty. The plans to do so are 
not qulite .as obvious today ias they were sev
eral yea.rs ago when attempts were made to 
close VA hospitals outright. 

Today's OMB efl'ort.s include the follow
ing: 

1. Continue to reduce the number of beds 
in rtbe system (bed losses over the past 
four yea.rs equal the closing of rthirtty 500-
bed medica.l centers). 

2. Deny t ·he system vltail funds ·by mds
u.s.ing :and cir.cumventlng Congressionally 
aip.proved V1A :appropriations. 

3 . .:mpooe per;;onnel reduotlons (1,280 in 
FY 1981 a.nd 5,180 in FY 198..!), hiring 
freezro and ceilings on .Oepa.rtmen:t o.f Medi
cine .and Surgery emp·loymen.t; and, now 

4. Require canoeeUation rand deferment of 
VA replacement and moderllizaltJ.on con
structilon plans. 

Recently, Mr. Chairman, we obtained a 
copy of ian Office of Ma.nagemen·t a.nd Budg
et document, which ·r will submit separa;tely 
to you, outlining the AdminiStration's plans 
to reduce VA expendilture3 in Fiscal Yea.r 
1982. The document oonbalns -the following 
staitemeillt: 

". . . ln .add-lotion, the existence of excess 
medical care oapaclty in m.a.ny aa-eas of tihe 
United Sta;tes makes questionable the need 
for a separate VA medical system . . . " 

"Ala.rmlsts," Mr. Chairman? We think not. 
These plans tot.a.Uy ignore the V A's past 

oontributlons to and vital role played in, 
the pr.a.ctiice of medicine m America today. 
Let me point out to those not famlllar with 
the system the beneficial aspect of present 
VA/medical school affiliation; that fully one
thlrd of ·the .phys:lcla.ni5 eduoa:ted in this 
country recel ved e.11 or ra. portion of their 
residency •tr.a.ining in VA hosplit.aJ.s; thiait VA 
repre.5ents 'the sole major efforot !n this 
country for comprehensive bllndnes.> a.nd 
spin.al cord Injury reh·a.btll.itatlon a.nd pros
thetic re.search efforts. 

Let me emphasize also the !a.ct that the 
VA ls the only federal medical care p!·ovlder 
now possessing the potential to handle bat
tlefield or clv111an casualties In the event of 
a future major combatant episode or national 
emergency. 

Frankly, Mr. Chairman, we wonder just 
who ls setting the pollcy of the current 
Admlnlstratlon. Is it the Office of Manage
ment and Budget or is it the President and 
the Party Platform on which he ran? Who 
pulled veterans' programs out from under the 
"Social Safety Net"? 

surely, we and our membership would 
not be caught so unsuspec.tlngly had we not 
received the assurances that "veterans de
serve better" as quoted in the President's 
Party Platform and in speeches to veterans' 
groups. How do the President's preelection 
promises square with current pollcies of the 
omce of Management and Budget? 

On August 18, 1980, candidate Reagan 
sald: 

"To me it ls unconscionable that veterans 
in need are denied hospital and medical care 
because of inadequate funding which has 
closed hospital beds and cut health care 
personnel within the VA." 

Further, the Republican Party Platform 
goes on to state: " ... we feel it ls of vital 
importance to continue and expand the 
health programs provided to veterans 
through the Veterans Administration hos
pitals. Here we see the need for increased 
access to care especially for older veterans. 

"We further advocate continue:\ and ex
panded health care !or our Vietnam vet
erans and consider lt vital for the Veterans 
.Administraition to continue its programs 
for the rehab111tatlon of the disabled as well 
as its job training efforts." 

Needless to say, Mr. Chairman, we are 
dismayed that the preelectlon statements 
made ln order to court veterans' votes are 
at great variance with the recent actions of 
the omce of Management and Budget. 

I note in your lnvltatlon to me to appear 
here today, Mr. Chairman, your request !or 
·our assessment of where equitable and rea
sonable budget cuts could be made In the 
Veterans Adminlstratlon. As you may knc>w, 
today's hearing marks the first time the DAV 
has appeared before this Committee since 
it was established in 1975. 

We have not been given the opportunity 
to provide meaningful input to the Budget 
Committee in the past. This, we believe, has 
resulted in fioor amendments in years past 
to restore funds to what, we considered, in
adequate VA budgets. Perhaps today's hear
ing marks the beginning in a mutual effort 
to avoid such confrontations in the future. 
We look forward to working with you and 
your staff in shaping the future of veterans' 
programs. 

However, Mr. Chairman, because of the 
recent position taken by the Administration 
to ignore its promises and commitments 
made to veterans, the Disabled American 
Veterans cannot make the job of the Ad
ministration-to cut the heart out of VA 
programs-any easier. The Administration 
and the Office of Management and Budget 
have broken faith wlth America's veterans; 
we wm not joln wlth them. 

For these reasons, we wm offer no recom
mendations for budget reductions in the 
Veterans Administration. For that matter, we 
wlll actively oppose any reduction in VA 
health care funding or any proposals designed 
to limit the level of benefits provided to serv
ice-connected disabled veterans, their de
pendents and survivors. 

Finally, Mr. Chairman, noting the existence 
of sentiment for increasing expenditures to 
provide and maintain adequaite munltlons 
and equipment for a strong national defense, 
may I say that we vlew the maintenance and 
improvement of veterans' programs as an 
integral part of this same concept. Providing 
adequately for those who served, were 
wounded and for those who became wid
owed or orphaned as a result of war, ls as 
much a part of the costs of war as the pur
chase of a tank, a plane, or a rifle. How we 
treat our veterans today, I suspect, wlll have 
a great bearing on the future declslons o! 
those whom.we wlll ask to serve thls country 
in the e,·ent of a future war. While it ls likely 
that the Congres.;; wlll take up measures to 
make mllltary service more attractive, may I 
remind you and the members of the Commit
tee, Mr. Chairman, that the very sons and 
daughters you ask to serve tomorrow are the 
sons and daughters of those who have already 
served ln this nation's active duty mllltary. 
Veterans and their famllles are watching 
closely in hopes that the Admlnlstratlon and 
the Congress wlll act cautiously on their 
mandate to cut federal expenditures and 
responsibly in carrying out pre-election 
commitments to improve veterans' benefits 
and services. 

Again, Mr. Chairman, we sincerely appreci
ate this opportunity to express our views on 
this important subject. 

Mr. DOMENIC!. Mr. President, how 
much time does the Senator from Kansas 
desire? 

Mr. DOLE. Five minutes. 
Mr. DOMENIC!. I yield 5 minutes on 

the resolution to the Senator from 
Kansas. 

Mr. DOLE. Mr. President, the Senator 
from Kansas has been here for all the 
debate, because I, as did many others. re
ceive 70 to 100 phone calls tn my office 
yesterday saying that we were wrecking 
the veterans program. I wanted to come 
here and see just exactly what was going 
to happen if the Chiles amendment were 
not adopted. But the more I have lis
tened the more I have become convinced 
that we are not really affecting the pro
gram very much here. 

We are now talking about a total budg
et of $24 billion; the Senator from 
Florida, Mr. CHILES, is proposing to rP.
store $330 million of the $719 million to 
be cut from the VA's total funding. This 
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$330 million represents a minuscule one
.. h.8.lf ilercent ortlie total l'un(fiDg. -

I suppose we can all stand up and 
prove who is the biggest veteran or the 
biggest friend of the veterans or who is 
the most outranged by this drastic act 
taken by the Reagan administration. 

But in talking with the chairman of 
the Veterans Committee, I understand 
that we are not impacting service
connected cA.isability benefits; we are not 
impacting anybody 65 years of age or 
over; we are not impacting at all any
body whose disability is nonservice con
nected ·and is in the needy category. I fail 
to see what all the outrage is about. 

There are veterans who are milk pro· 
ducers, so maybe we should not have 
supported cuts in milk price supports 
yesterday because some of the veterans 
are going to be affected. Some veterans 
have children in the school lunch pro
gram, and they will be impacted in that 
vote. There are going to be veterans as
sociated with other programs who will be 
impacted in other votes. If we base the 
entire budget on whether or not a vet
eran will be affected, we will not cut any
thing in this budget. 

I have talked to some of the veterans 
in my State, and I know that the VA 
professionals have to send out telegrams 
and make phone calls. They are pretty 
much like those of us in Congress. They 
have constituencies, and they have to re
act, just as some of us are reacting on 
the Senate floor. 

As the Senator from Washington <Mr. 
GoRTON) said earlier, I believe that vet
erans are concerned about inflation. 

If you took a poll among veterans-
not only those who run the various vet
eran organizations, but the many who 
are represented by the veteran organiza
tions--those who are paying for the in
fl~tio1_1ary policies of the past, paying 
h1gh-mterest rates and fighting the up
hill battle against the tide of Federal 
regulations--and you asked them to cut 
their share of the Federal pie by this 
little amount, I believe that you would 
find an overwhelming and resounding 
"aye" vote. They are concerned about in
flation. They are concerned about their 
futures. They are concerned about their 
children. But perhaps the cruelest thing 
this Congress could do would be to bring 
on our commitment to cut the budget 
get inflation under control, and put thi~ 
country to work again. It would be very 
easy and indeed politically wise to vote 
for the C_hiles amendment. The right 
vote on thIS amendment, however, is un
fortunately the tough vote-to say no to 
a group of Americans that have given of 
themselves and made great sacrifices for 
the sake of their country. 

We are not asking anyone to make a 
sacrifice. We are talking about a few 
facilities and some nonprovider care. 
That is all. 

It se_ems to this Senator, who served as 
a service om.cer for the VFW, a service 
om.cer for the American Legion, and a 
service om.cer for the Disabled American 
Veterans, that we are not asking much 
of a sacrifice of our country's veterans. 
We a.re giving the vetera.ns who have al
ready made a great contribution to this 
cotiulirv another opportuni.ty to make 

another contribution, a very small con
tribution, and I hope all Senators sup
port the Budget Committee recommen
dation. 

I have some reservations about one or 
two items in the overall resolution, and 
I may speak to those areas in the next 
day or so, but not this one. This is clearly 
a case of, I think, an effort by some to 
play politics with veterans. 

·The best politics for the American vet
eran is to stop inflation, bring down the 
interest rates, put him back to work, and 
lift some of the regu!lations, and he will 
survive a Uttle $330 million cut in a 
budget that is almost $24 billion. 

Who is going to make the sacrifice? 
Who better understands the need to 
make sacrifices than the American vet
eran? But let us face it. Surely we do not 
have an obligation to protect everyone 
who served in the Armed Forces. So let 
us do not make it appear that by taking 
this very small step somehow we are do
ing a disservice to all veterans, that is 
not the case. This resolution, called for 
by Senate Concurrent Resolution 9 is 
miniscule when compared to other junc
tions in the budget and we must not let 
some blow it out of proportion. 

We can all stand here and recite our 
veteran record or our service record, but 
that is not the issue. What is at issue is 
whether or not this Congress is going 
to work with the administration to bring 
solvency and commonsense back to our 
economy. 

The right vote for the American vet
eran in this instance is to uphold the 
Budget Committee. 

Mr. DOMENIC!. Mr. President, I sug
gest the a'l:•sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will cal1 the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimousconsentthattheorderforthe 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, Sena
tor SIMPSON wished about 2 or 3 minutes. 

Mr. SIMPSON. Three minutes. 
Mr. DOMENIC!. That is all I know 

about, and then we are prepared to vote 
on our side. 

The PRESIDING OFFICER. The sen
ator from Wyoming is recognized. 

Mr. SIMPSON. Mr. President, the time 
is fleeting, and I just wish to say that as 
chairman of the Veteran's Affairs Com
mittee I am awed by my responsibility 
of being chairman of such great men as 
Senator ALAN CRANSTON, my chairman 
when I was the ranking minority mem
ber, JENNINGS RANDOLPH, SPARK MATSU
NAGA, and most especially STROM THUR
MOND and BOB STAFFORD, who far outrank 
me in this Chamber and yet refer t.o me 
in a most extraordinary way as their 
chairman as they are mine on other 
committees. 

We heard the remarks of STROM THUR
MOND. He said this is the toughest vote 
of his career. I do not doubt that at all 
because I know what he does for vet
erans. I know what he did as a veteran. 
He is the dean of this body, our President 
pro tempore. And then to hear BoB DoLE 

speak, one who has been through the 
fires. Both of these Senators have re
ceived the highest award that the VFW 
can confer. 

So the whole job of the Veterans' Com
mittee is to look at the issue of need. We 
have no other function. That is what our 
committee does. That is what it is for. 

We restored all of the funds that were 
necessary to assure that VA could main
tain the present levels of staffing for 
health care. We did that. We kept the 
commitment. Not one essential benefit-
I urge Senators' attention to this fact-
not one essential benefit, not one pension 
and especially not health care for vet~ 
erans was cut back in this budget re
quest. Not for a service-connected disa
bility, not for needy non-service-con
nected disa'>ility, not for any veteran 
over 65 years of age, not one penny. 

That was the commitment that Ronald 
Reagan made to the VFW in August in 
Chicago. I was there. I heard what he 
said. We will not cut essential benefits to 
the veterans of America, and we have 
not. 

We restored the positions in the com
mittee action of all health care person
nel. There is no question about that. 

And I think, in conclusion, we should 
remember one thing: When a sick vet
eran goes into a Veterans' Administra
tion hospital, whether he walks in there 
or is chauffeur driven, he is admitted to 
that hospital regardless of whether he 
fought and won the highest valor awards 
that our country can confer, or whether 
he baked bread at Camp Beetle Bailey. 
That is the way the system works. 

We are now going to have to review 
various cost savings proposals, and that 
is what I pledge to do as chairman of the 
committee. We have a commitment to the 
veterans. That commitment has never 
failed to have been met. 

I have been fascinated at the debates. 
It is good-spirited stuff. We have a good 
name for some of it in Wyoming, but it 
has been good stuff. 

I pledge to all that we will find the 
savings to do this job once we get an Ad
ministrator, once we get a Deputy Ad
ministrator, once we get an Inspector 
General, once we iret a General Counsel 
of the Veterans' Administration. I pledge 
we will find those savings in a $24 billion 
budget. 

I thank the Chair. 
Mr. COHEN. Mr. President, veterans 

probably have no stronger supporters in 
the U.S. Senate than my distinguished 
colleagues STROM THURMOND, BOB DOLE, 
and AL SIMPSON. Thus, their eloquent 
statements on behalf of the Budget Com
mittee's recommendations concerning 
funding for veterans programs are ones 
which should bear special significance 
for all of us. 

Reaching a decision on whether or not 
to support Senator CHILES' amendment 
to add $300 million to the budget for 
veterans' medical programs is not an 
easy thing to do. But. in reaching that 
decision, it is instructive to listen to the 
statements of these gentlemen, each of 
them veterans themselves and each with 
a long, distinguished record of support 
for those who have served. 

As one who has consistently voted for 
programs to benefit veterans--and as 
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one who is keenly aware of the special 
sacrifices made by those who have ded
icated years of their lives in service to 
their country-I believe we owe a great 
debt to our veterans. That debt, how
ever, carries with it the additional re
sponsibility that we act judiciously and 
with special care as we vote on questions 
which bear directly on the ability of vet
erans and others in our society to meet 
daily needs. 

It is with that consideration in mind 
that I conclude that I must support 
Budget Chairman DoMENICI and Veter
ans' Affairs Chairman SIMPSON in oppos
ing the Chiles amendment. We have 
been assured that the Budget Commit
tee's figures will not cause the massive 
reduction in veterans' health profession
als which some suggest. And we have 
been reminded that veterans · will see a 
smaller reduction in their programs than 
will those in other segments of society. 

Veterans from my State of Maine 
were down here a couple of weeks ago 
to meet with my colleagues and me in 
the State's congressional delegation. In 
our meeting, they emphasized that vet
erans are willing to accept their fair 
share of reductions--as long as it is clear 
that the reductions are distributed fair
ly. This is the kind of commitment to 
the best welfare of the Nation which 
these individuals have displayed in their 
earlier service in the Armed Forces and 
which they continue to demonstrate 
daily as leaders of their communities. 

Chairman SIMPSON has said that the 
reductions will not come in manpower 
slots, but will rather come from funds 
for capital equipment investment which 
will not affect the quality of health care 
for veterans. 

My distinguished colleague from Wy
oming has said another thing with 
which I would like to associate myself. 
He has indicated his strong commitment 
to preserving the Veterans' Administra
tion's hospital system, and he has em
phasized that the reductions will not af
fect veterans with service-connected 
disabilities. 

I would like to quote from the state
ment which Chairman SIMPSON made on 
March 23: 

Of course, Mr. President, we do not lose 
sight of the tremendous debt that this 
country owes to Its 30 mllllon veterans, their 
58 m.llllon family members, and the 4 mil
lion survivors of deceased veterans. With 
respect to the most deservln~ of our vet
erans, any cut in vital benefits or services 
would clearly be unconslonable. We have 
avoided that result. We have taken care to 
preserve and protect the compensation o.nd 
pension benefits of all of t.hoc:e veterans with 
service-connected dlsab111tles, as well as 
those of truly needy wartime veterans who 
suffer non-service-connected permanent and 
total dlsabUltles or those who are over age 65. 
These described prog-rams, In fact, wm e!l
joy full cost-of-living increa .. es. currently 
estimated to be 11.2 per cent by the Office of 
Management and Budget and 12.3 per cent 
by the Congressional Budget Office. 

Nor wm we diminish the level of services 
offered by the VA health care system. To in
dicate otherwise ls certainly an erroneous 
assumotion, since those health care servlr,es 
are crucial to the continued protection and 
maintenance of our most deserving veterani;. 

I cannot make the case for the budget 
for veterans programs any more elo-

quently or effectively than that. The fact 
is that the Veterans' Administration 
budget will be $1.3 billion more than it 
was last year. And, as Senator SIMPSON 
stated, basic programs for veterans are 
not being reduced. Those in grea:est 
need are protected. 

I will not now or in the future accept 
any proposals to undercut the programs 
we have provided in recognition of the 
dedicated service of those who are vet
erans of the Nation's military. If a piece 
of legislation is considered which is 
counter to the best interests of veterans, 
I will not hesitate to oppose it. In this 
instance, however, I share the conclusion 
of Chairman SIMPSON and Senators 
THURMOND and DOLE that the correct 
vote is one in favor of the recommenda
tions made by the Budget Committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Florida. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Is there 
any Senator in the Chamller who has 
not voted, who wishes to vote? 

The result was announced-yeas 44, 
nays 56, as follows: 

(Rollcall Vote No. 43 Leg.) 
YEAS-44 

Baucus EvOID' 
Bentsen Ford 
Blnen Glenn 
Boren Hart 
Bradley Heflin 
BPmuers Holltn<?s 
Burdick Huddleston 
Bvrr1 . Robert C. Inr.m:ve 
Cannon Jackson. 
Chtles Kennedy 
Cranston Leahy 
DeConcinl Levin 
Dixon L0n1? 
Do:ld Matsunaga 
Eagleton Melcher 

Abrtnor 
Andrews 
A!mst.r"ong 
Baker 
Boschwitz 
Byrd, 

Harry F., Jr. 
Chafee 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dole 
Dcmenlci 
Durenberger 
East 
Garn 
Goldwater 

NAYS-56 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawk 1ns 
Hayakawa 
He' ms 
Heinz 
Humphrey 
Jepsen 
Johnston 
Ke.ssebaum 
Kasten 
La"'<alt 
Lugar 
Mathias 
Mattingly 
McClure 
Murkowski 

Metzenbaum 
Mltchell 
Moynihan. 
Pell 
Pryor 
Randolph 
F.le..,.le 
Sa.rbanes 
Sasser 
Stenn:ls 
Tsonl!'as 
Weicker 
Wlllti•ms 
Zorl.n.sky 

Nickles 
Nunn 
Packwood 
Percy 
Pressler 
Provmire 
Quayle 
Roth 
Run man 
Schmitt 
S 'mpson 
Specter 
Stafford 
Steve'Ds 
Symms 
Thurmond 
Tower 
Wallop 
Wa.rner 

So Mr. CHILES' amendment <UP No. 
20) was reiected. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. HATFIELD. I move to lay that mo
tion on the table. 

The motion to ·1ay on the table was 
agreed to. 

UP AMENDMENT NO. 21 

(Purpose: To reduce the anpro.priatlons re
ductions required as a result of changes 
in veterans programs) 
Mr. CRANSTON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. CRAN
STON) proposes an unprinted amendment 
numbered 21. 

Mr. MOYNIHAN. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen
ator from New York is absolutely cor
rect. Will the Senators please cease con
versations so that we may continue? 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 11, Une 12, beginning with "$414,-

000,000", strike out all throuizh line 15, and 
insert in lieu thereof "$310,000,000 1n budget 
authority and $271,000,000 in outlays for 
fiscal year 1982 and $286,000,000 in budget 
authority and $293,000,000 in outlays for 
fiscal year 1983.''. 

On page 20, line 11, beginning with "$U4,-
000,000", strike out all through Une 14, and 
insert in lieu thereof "$310.000,000 in budget 
authority and $271,000,000 in outlays for 
fiscal year 1982 and $286,000,000 in budget 
authority and $293,000,000 in outlays for fis
cal year 1983.". 

Mr. CRANSTON. Let me say at the 
outset that I strongly supported the 
ChUes amendment. However, frankly, I 
am more comfortable with the amend
ment that I am now offering, which, in 
effect, proposes to retain exactly the 
health-care staftlng level unanimously 
approved by the Veterans' Affairs Com
mittee. Both s;des of the table, Demo
crats and Republicans alike, in the Vet
erans' Affairs Committee approved the 
substance of what I am now proposing. 

It is clear that some reduction in the 
Budget Committee's cuts in veterans' 
programs is warranted. I believe there is 
no doubt about that fact. It is plain also 
that it is the will of the Senate to make 
reductions in veterans' programs. 

The amendment I am offering would 
reduce to a lesser degree-by $104 mil
lion in budget authority and outlays for 
fiscal year 1982 and by $111 million in 
budget authority and outlays for fiscal 
year 1983-the amount of cuts that the 
Veterans' Affairs Committees would be 
instructed to report. 

Adopt:on of my amendment, which 
really amounts to just trying to hold or 
restore one-third of the amount that the 
Chiles amendment would have restored, 
would assure that VA congressionally 
mandated health-care stamng levels, 
slashed drastically in the Reagan budg
et, could be maintained. This restoration 
is targeted on a cut proposed by the 
President and approved by the Budget 
Committee that was based on ill con
lceived, unsupportable approaches to 
making economies in the VA health
care system. 

Mr. FORD. Mr. President, may we 
have order in the Senate? We cannot 
hear the distinguished Senator from 
California. He is entitled to that 
privilege 

The PRESIDING OFFICER. The Sen-
ator from Kentucky is correct. 

Will the Senate be in order? 
The Senator from California. 
Mr. CRANSTON. Let me explain what 

the Budget Committee did. It evidently 
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acted during its markup to recommend 
stafiing cuts on the asswnpt~on th~t the 
demand for v A medical services w1ll not 
be as great because the veteran popu
lation is declining. 

But as I stated earlier regarding the 
Chile; amendment. there is no basis that 
I am aware of for any such asswnption 
that the veteran population is declining. 
The veteran population has not declined 
in recent memory. 

In fact. VA budget docwnents sub
mitted by the Reagan administration 
showed that the total number of vet
erans is expected to be 30,184,000 in fis
cal 1982, up 340,000 in the 5 years since 
fiscal 1977. 

To premise reductions in VA health
care stafiing on such a fiction is a great 
disservice to our Nation's sick and dis
abled veterans. We should reject that 
notion and set the record straight. 

My amendment will allow those ill
advised reductions to be avoided. 

I submit that no economies can ac
tually be achieved or should be claimed 
based on the Reagan plan to cut the 
·4,300 VA health-care personnel that my 
amendment would restore. 

That is all my amendment would do. 
It does not touch any other aspect. It 
just zeroes in on the most sensitive, the 
most important, aspect of our aid to 
veterans affected by the figures that we 
are working upon, the funding for 
health-care personnel. 

The administration has indicated that 
these stafiing cuts would be taken from 
the ranks of nonclinical personnel. No 
doctors and no nurses would be cut, 
according to the administration. Thus, 
the administration contends that the 
overall effect of the cut on the VA medi
cal system would be minimal. 

Of course, this contrasts to what the 
VA itself submitted in documents sup
porting President Reagan's budget, 
where they proposed, as I previously 
made clear, cutting 1,234 doctors, nurses, 
and psychologists. 

I am at a loss to understand how cut
ting out great numbers of critical sup
port personnel would not adversely af
fect the balance of direct health-care 
and support personnel that is necessary 
for any hospital to operate efficiently. 

Major cuts in support personnel. in a 
health-care system as thinly staffed in 
support areas as the V A's inevitably will 
decrease the productivity of the doctors 
and nurses who depend on support 
personnel. 

Do we want doctors, phvchologists, 
and nurses doing laboratory tests, main
taining, storing. and retrieving patient 
records, maintaining pharmacies, doing 
household chores. do1ng the paperwork 
in connection with admitting and dis
charging patients, and performing the 
hundreds of other support functions that 
are absolutely essential to providing care 
to patients? 

That is the work now being done by 
the backup personnel. the supPOrt per
sonnel, who could be lost if we do not 
adoot this amendment. 

If you do not have those people doing 
thR.t work. somebod:v hac; to do it. So we 
wm take highly naid and highly trained 
doctors, waste the great invootment we 

are making in them, and have them 
keeping records and doing other sorts of 
backup work. That is clearly folly and 
very wasteful. It is obviously not eco
nomical or emcient. 

Lack of adequate support personnel to 
carry out these responsibilities also will 
inevitably lead to delays in providing 
care. It will result in longer, inemcient 
stays in hospitals. That is no saving. 
That is a way to increase expenses; and 
worse, in some instances, without any 
question it will create a threat to the 
health and safety of veteran patients 
who will not get care when they need it 
because doctors will be pushing pencils 
instead of treating patients. 

This is not just my own analysis; it 
is the analysis of the General Account
ing omce. It is based upon their analysis 
which stated that the VA is already suf
fering from inadequate levels of support 
stamng. If the President's proposed re
ductions occur, this bad situation will be 
made worse. 

The GAO has found inadeq.uate sup
port now. If we make that problem worse 
by cutting out fundin~ for 4,300 health 
care workers, we would create what could 
be a crisis situation in veterans' medical 
care. 

For the past 4 years we in the Con
gress have worked very hard to assure 
that stamng levels in the VA's Depart
ment of Medicine and Surgery would be 
sufficient to provide quality health care 
services responsive to the needs of eligi
ble veterans. Just last December, in the 
HUD-Independent Agencies Appropria
tions Act for fiscal year 1981. we added 
1,176 badly needed direct patient care 
employees, and the Comptroller General 
has ruled that-under a provision of 
Public Law 96-151 that we specially en
acted to prevent OMB from withholding 
from the VA the authority and funding 
to hire personnel for which appropria
tions are made-OMB has acted unlaw
fully in applying the hiring freeze to 
positions in the VA health care system. 

I believe that OMB acted unlawfully 
again on March 18 when it reduced the 
VA's 1981 ceiling for health care person
nel below the level for wh'ch appropria
tions were provided in December. 

I want to stress that the Veterans' Af
fairs Committee in its March 12 markup 
strongly endorsed the need to retain these 
very badly needed staffing resources. It 
did so unanimously and with a b'.parti
san approach. This amendment would 
help assure that we st'.ck to that biparti
san decision of the Veterans' Affairs 
Committee. 

We have been attempting to solve the 
VA's medical care staffing problem for 
several years. The improvements we have 
provided over the last decade have been 
based on the facts that have existed with 
respect to the needs of eligible veterans 
and their utmzation of VA health care 
facilities. Nothing about those facts has 
changed since December to warrant VA 
health care stamng reductions. The re
sult of revers;ng the improvements we 
have achieved will simply be a decline in 
the quality of care for sick and disabled 
veterans. 

Mr. President, let me again stress a 
further point with respect to the bases 

of the Reagan-proposed cuts that the 
Budget Comm~ttee has accepted. Those 
cuts are not the products of a careful 
deLberative process in which appropriat~ 
areas of savings were identified by the 
VA and appropriate reductions fashioned 
with the health and well-being of our 
Nation's veterans in mind. Quite the con
trary, the cuts were made by the omce of 
Management and Budget in gross dollar 
amounts for :fiscal reasons alone, and 
then those cuts were hastily distributed 
by the VA in a forced effort to portray 
some sort of superficial justification. 

Unlike any other major agency in the 
Federal Government, the VA, with no 
Reagan-appointed agency head, had no 
real way of countering or challenging the 
cuts initiated by the Office of Manage
ment and Budget. Leaderless, they could 
not effectively argue their case within the 
new administration. So these matters 
were not carefully thought out before 
being presented in the Reagan budget. 

By and large, the VA did not even par
ticipate in this process. I believe that 
these factors should be given great weight 
in evaluating the Reagan proposals for 
cuts in VA programs. 

Thus, Mr. President, I urge my col
leagues to consider carefully the situation 
I have described and to support this 
amendment to reduce the cuts-in a very 
targeted way-that the Veterans' Affairs 
Committees would be instructed to make. 

I state again, we accept in this amend
ment some very significant cuts other 
than in health care personnel-which I 
believe should be the highest priority 
spending area in VA medical care. 

Most of my celleagues &.re well aware 
of how very hard Congress has worked 
during the past several years to staff the 
VA health care system adequately and to 
assure its ability to provide quality care 
to eligible veterans. The amount I am 
now asking my colleagues to support 
would allow the VA to hold the line and 
thus avoid being set back by several years. 
If we make th'.s personnel cut, it will be 
several years before we can undo the 
damage, undoing the progress that we 
have made with respect to the health 
caro system. 

By adopting this amendment we can 
forestall the OMB strategy, so clearly 
documented in debate earlier today, to 
weaken the VA health care system. 

Mr. President, for these reasons and 
many more that I shall not take time to 
reiterate, I strongly urge the adoption of 
this amendment. 

Mr. President, I ask unanimous con
sent that the Senator from West Vir
ginia (Mr. RANDOLPH) be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. Will the Senator 
from California yield? 

Mr. CRANSTON. Yes. 
Mr. MATSUNAGA. Mr. President, I 

ask unanimous consent that I may be 
added as a cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of the Cranston 
amendment. I think there is some mis
understanding by my colleagues here 

. 
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that this amendment and the amend
ment previously defeated would add on 
to the budget. Briefly, what we are doing 
here is merely restoring cuts. That Rea
gan administration proposed a cut of 
$800 million from the Veterans' Adminis
tration budget. The Budget Committee, 
in this reconciliation resolution, has in
structed the Veterans' Affairs Committee 
to achieve savings of over $400 million. 
What we propose to do here is restore 
$100 million of that. Thus, in effect, even 
by adoption of this amendment, the Vet
erans' Affairs Committee is still accept
ing reconciliatiqn instructions to cut 
$200 million from the Veterans' Admin
istration budget. 

We must remember, Mr. President, as 
I stated earlier, that the veterans' pro
gram is part and parcel of our defense 
program. While, on the one hand, the 
administration is saying we have to boost 
our defense and proposes substantial in
creases in the defense expenditures, they 
are, on the other hand, proposing an 
$800 million reduction for the Veterans' 
Administration program. I say let us 
treat the veterans as part of our military 
service, because they, in fact, are retired 
as well as having paid their dues already. 
So let us support this one amendment, 
which was supported unanimously by 
each and every Veterans' Affairs Com
mittee member from both sides of the 
aisle. 

Mr. President, I wish that those on 
the opposite side of the aisle. of the 
majority party, would now take the ad
vice. take the guidance of the members 
of the Republican Party and the Demo
cratic Party on the Veterans' Affairs 
Committee and vote to support the 
Cranston amendment. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Senator ExoN 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Washington. 
Mr. GORTON. Mr. President, on be

half of the Senator from New Mexico, I 
yield time to the Senator from Wyoming 
on the amendment. How much time re
mains? 

The PRESTDING OFFICER. One-half 
hour for each side 

Mr. SIMPSON. Mr. President, I shall 
not consume that, I assure the Chair. 

Mr. GORTON. Mr. President, I yield 
15 minutes. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized for 15 
minutes. 

Mr. SIMPSON. Mr. President, mother 
never told me about all the perils of 
being the chairman of the Committee 
on Veterans' Affairs, but in my brief ten
ure of 2 months, I have found out-
delightfully-from experience at first 
hand. 

Let me say this, Mr. President: Any
one who knows, as I have come to know, 
the proponent, the sponsor of that 
amendment, knows the commitment that 
the Senator from California has made 
to the veterans of America for many. 
many years. He is "Mr. Veteran" to mil
lions, including millions in his own State. 
3,300,000 veterans in the State of Cali~ 
fornia who have come to know this man 

and his compassion and his interest. He 
has been an extraordinary advocate of 
every position they have ever embraced 
or one that they will ever think of em
bracing. I just want to get that in per
spective. 

Mr. President, I remind my colleagues 
that the committee did unanimously ac
cept some restorations to the medical 
account and apparently, that is what 
my colleague was referring to. We did 
accept restorations to the medical ac
count of approximately $88 million and 
by vote, then, an additional $2.J m.lilion. 
I believe sincerely that my colleague mis
states the case when he says that his 
amendment merely carries out the will 
o! the committee. I can assure my col
leagues that it does not. It was regret
table, but, obviously, necessary to carry 
six proxies on my hip, like a pistol, when 
we had that particular meeting. Out of 
it, on a vote of 7 to 5, we determined to 
make the complete restoration of patient 
care personnel in keeping with President 
Reagan's recommendation to the Com
mittee on the Budget. 

To my colleague from Hawaii, who is 
one of the most serious and sincere mem
bers of the Veterans' Affairs Committee, 
I can only say again, i! there is anyone 
out there to hear, that President Carter 
presented a budget for the VA which was 
up $2.3 billion. The President of the 
United States, Ronald Reagan, cut $830 
million out of that and left an increase 
for the Veterans' Administration in this 
budget that we are accepting today
hopefully-of $1.3 billion in addit:onal 
funds. I think we are, somewhere, losing 
that particu!ar aspect oI where we are in 
this budget process. 

When all the shot and shell has died, 
the Veterans' Adm'.nistration has re
ceived $1.3 billion in funds additional 
over the past fiscal year, a pretty good 
chunk, I think we would all agree. With 
this administration, the fourth largest 
agency in the U.S. Government has suf
fered less cut than any other agency of 
Government except Defense. 

That is it-book, page, hymn number. 
There is not much more I can say about 
it. 

As I say, there is a "misspeak" in this 
case when we are told that this amend
ment carries out the will of the commit
tee. Its effect would te to add an addi
tional $104 million to the budget and re
duce the unscecified savings that the 
co:nmittee committed itself to under
take. We knew what we were doing. We 
still have some questions about where it 
is best to do it and, by amendment, com
m~tted ourselves to do it before the next 
legislative budget period. 

There was a reason for that, Mr. 
President. 

I have already addressed the reason for 
it. The reason for it was that we do not 
have an Administrator in the Veterans' 
Administrat'on. That will be remedied 
next weeic We do not have a D~puty Ad
ministrator of the Veterans' Administra
tion. We do not have an Inspector Gen
eral. We do not have a General Counsel. 

One of the things I have observed in 
my brief time on the Committee on vet
erans' Affairs is this, and I share it with 
Senators: There has been a most ex-

traordinary relationship among the Vet
erans' Administration, the Congress~onal 
Budget Office, the OMB, and the Senate 
Veterans' Afiairs Committee. I suppose 
we could use the word "rapport" for a 
better word. 

In that type of situation, I have seen 
budget figures changed with little 
rationale other than the figures were re
estimated. Then something happened to 
all that on November 4, something 
rather devastating, that bruised and rup
tured the network that was there. 

l can fully understand the poignancy 
and the pain, especially by the sponsor 
of the amendment, who has performed 
admirably for the veterans of America. 
I hope to do the same. But we are going 
to start a new kind o! realism with re
gard to dealing with America's veterans. 
That will be clearly evident to those who 
observe the committee in its coming 
deliberations. 

Nonclinical personnel are being re
duced, and we are not injuring the 
health care system of the veterans of the 
United States. We have not cut one es
sential benefit of any veteran, not one 
veteran who might be service connected, 
not one veteran who is needy and non
service connected, and not one veteran 
over 65. 

This amendment would effectively de
stroy our ability to allocate the unspeci
fied savings that we know are going to 
obtain before the next budget period. 
I want Senators to understand that 
clearly when we get into the voting on 
~his one. 

We are going to be cutting an amount. 
The amount is not unspecified but the 
programs and where they will come from 
are unspecified, and I will tell Senators 
why-because of the pre<;ent status of 
the Veterans' Administration. 

Let me share with Senators one .of the 
things we have in mind, perhaps, as a 
possible saving, so that Senators will see 
that we are not just off in the vapors 
with a budget. 

Try this one: We are going to pursue 
the savings of perhaps more than $100 
million if we authorize the VA to recover 
health insurance benefits for care pro
vided to non-service-connected veterans. 
That is an interesting concept. We are 
going to pursue that. We are going to 
pursue a lot of things. We are going to 
pursue eligibility. We are going to pursue 
whether a person w.ho is a veteran and 
who has received an injury from some
thing totally unconnected with his serv
ice for the United States as a veteran is 
receiving lifetime care for some perma
nent and grievous injury in a Veterans' 
Administration hospital. Is that the 
proper role of a VA hospital? We are 
going to find out. 

We are going to find out the difference 
between eligibility requirements for non
service-connected care. We mav even 
come to the issue of financial worth and 
the availability of health and insurance. 
We will be discussing all of these things. 

Those are the issues we will consider 
as we deal with the unspecified amount 
of savings we have expressed in the 
Budget Committee. There are man:v 
options before us. They will be weighed 
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carefully by the committee. They will be 
weighed carefully by the Veterans' Ad
ministration, by the Office of Manage
ment and Budget, by the CBO. 

I have a hunch, and I pledge and I say 
it again, that we just possibly and as
suredly will find the exact amount of un
specified amounts of savings we want to 
find when we are dealing with a budget 
of $23.6 billion. 

This amendment would not serve any 
purpose except to destroy the concept of 
the· unspecified savings and further re
move us from what the President's rec
ommendation was. It is that simple. 

I reserve the remainder of my time. 
Mr. CRANSTON. Mr. President, I am 

reluctant ever to differ with the distin
guished chairman of the Veterans' Af
fairs Committee. We are good friends. 
We have worked very well together in 
the committee in the past, and we will 
continue to do so in the future. We do 
have some differences of opinion at this 
moment over some of the details of the 
matter before us and over an interpre
tation of the current situation. 

The chairman implies that we are 
here today approving a $1.5 billion in
crease in VA programs, most of which 
would be accounted for by a cost-of
living increase in VA compensation and 
pension benefits. Actually, we are not 
considering that matter at this time. We 
are not approving those increases. What 
we are considering is a resolution now 
before us which, if unamended, will 
cut-will not fund but will cut-VA 
programs. 

I believe the cut is too deep, although 
I recognize the need for some saving in 
veterans' programs. As a matter of fact, 
despite the suggestion that I am for 
cutting everything except veterans' pro
grams, that is not the case. I support 
increases in defense spending, and I sup
port cuts in veterans' programs and else
where where justified. I made a motion 
in the Veterans' Affairs Committee on 
March 12 that suggested that we should 
accept 72 percent of the reduction pro
posed by President Reagan in his budget 
for the VA. That amendment accepted 
a cut of $531 million in veterans' pro
grams. So I have gone along with very 
significant cuts where the priorities have 
been right. 

The Veterans' Affairs Committee, of 
course, did not support this particular 
amendment; I did not mean to suggest 
that it did and I did not say that it did. 
However, the Veterans' Affairs Commit
tee did unanimously vote in favor of 
maintaining the present appropriated 
level of FTEE's, full-time equivalent 
employees, in health services in the VA 
system. They voted to maintain the 4,300 
that my amendment would provide for. 

I know of no other way to carry out 
that position taken unanimously by the 
Veterans' Affairs Committee-Demo
crats and R~publicans together voting 
for that rosition-except to offer an 
amendment that would make funding 
available for that purpose, and that is all 
my amendment does. It sends out a clear 
mfssa~e that these 4.~no medkal per
sonnel are to be retained in the VA 
system. 

rf they are not maintained, we are go-

ing to have highly paid, highly trained 
dootors pushing pencils and doing other 
support work, at great waste and ineffi
ciency and at a co.st of declining medic1al 
care for sick and disabled veterans. 

Mr. President, I stress that if we do not 
win this time around, we will keep fight
ing for this set of priorities in the legisla
tive budget, and appropriations processes 
until we do prevail, as I believe we ulti
mately will. 

I am prepared to yield back the re
mainder of my time on this amendment. 

Mr. MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the name of the 
Senator from West Virginia <Mr. ROBERT 
C. BYRD) be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I yield to the distin
guished Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
must say that the chairman of the Veter
ans' Affairs Committee, the Senator from 
Wyoming, is a dedicated personality, in
deed. I believe he is sincere in his efforts 
to reduce Federal spending in such a way 
as not to harm our Nation's veterans. 
However, while we were able to work in 
harmony with him so long as we were in 
the majority, it appears now that when 
the shoe is on the other foot-that is, 
when they are wearing the majority 
shoes-things become a little different. 

Somehow, the marching orders come 
from the White House, and those boots 
lead them to march to the tune of the 
White House. I regret this very much, be
cause the Senator from Wyom'n~ has 
been very compassionate in his role as a 
member of the Veterans' Affairs 
Committee. 

Mr. President, as I indicated earlier in 
this debate, the administration and the 
Budget Committee are arguing that the 
proposed cuts in the staffing area are in 
indirect health care personnel and, a.s a 
consequence, will have a minimal effect 
on the operation of the Veterans' Admin
istration health care system and result
ing care for veterans. 

Mr. President, I do not accept this 
argument and do not believe the Senate 
should accept it. In my view, there is a 
direct correlation between the levels of 
VA health care staffing, be it direct or in
direct care personnel, and the overall 
quality of care provided. This has been 
documented over the past 2 years by the 
Veterans' Affairs Committee in letters to 
the President expressing deep concern 
about the effect of proposed health care 
staffing freezes and cuts. 

It is a fact, Mr. President, that the 
Veterans' Administration health care 
system has been in recent years running 
at dangerously low levels, levels which 
are already threatening the physical and 
mental well-being of hospitalized 
veterans. 

It is the view of the minority members 
of the Veterans' Affairs Committee that 
the administration's plan to cut indirect 
health care staffing will cause a decrease 
in the productivity of the direct care 
staff at VA facilities. As indicated in our 
minority views submitted to the Budget 
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Committee, we believe that the VA doc
tors and nurses become less efficient 
when support personnel are taken away. 

'lhese professionals are forced to do 
more paperwork and other routine chores 
that are usually done by nonprofes
sionals, and they have to wait longer for 
lab tests and reports and, as a conse
quence, provide care at a slower pace and 
in a less efficient manner. 

Furthermore, backlogs in discharge 
plann:ng and processing, which support 
personnel handle, result in longer, in
efficient lengths of stay for patients, and 
by extension we can assume that with 
beds filled for longer periods of time some 
heavily utilized VA facilities w:ll be 
forced to turn away greater numbers of 
needy veterans or keep them on wait
ing lists for care. 

Mr. President, let us here join in the 
e.ff ort of the Senator from Cali!ornia in 
restoring what is absolutely necessary 
for the health care of our deserving 
veterans. 

Mr. CRANSTON. Mr. President, I yield 
3 minutes to the d:stinguished Senator 
from Nebraska. 

Mr. EXON. Mr. President, I support 
with enthusiasm the amendment being 
offered by the Senator from Calif omia. 

I also compliment my good friend and 
colleague from Wyoming. My colleague 
from Wyoming knows that I hold him in 
the highest regard, and I just thought it 
would be appropriate if we went to some 
figures to give the other side of the pic
ture when we are talking about the com
parable expend:ture of dollars for vet
erans health care expenditures. 

I also wish to thank my friend from 
Wyoming for the sincere presentation 
that he made with regard to the efforts 
by the Senator from California with re
gard to his active support for veterans 
programs. 

I certainly agree that my friend from 
California has been Mr. Veterans' Affairs 
as far as the Senate is concerned. I 
thought it was most appropriate, and I 
know the words were spoken with great 
sincerity by the distinguished Senator 
from Wyoming. I thought it was inter
esting, because I wish to advise the Sen
ate that the Veterans of Foreign Wg,rs, 
that I referred to in my previous remarks 
on the previous amendment, gave ~he 
Senator from California even a lower 
mark than they gave this Senator fr()m 
Nebraska on their magic scoreboard. 

It just might be appropriate to say 
that maybe even the Veterans of For
eign Wars do not know what is going on 
from time to time on the floor of the 
Senate, although as a Member of that 
body I say that the members of the Vet
erans of Foreign Wars are very efficient 
in fighting and dying on the battlefields 
for the United States of America. 

The reason that I rose, Mr. President, 
was to try to put in perspective some of 
the numbers that have been used today. 
I do not think it is appropriate to be 
talking about a $1.2 or $3 billion increase. 
What we are discussing here today and 
what this amendment goes to the heart 
of is the veterans' health expenditure. 

In that particular area, the present 
budget on which the veterans' health 
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expenditures are operated amounts to 
$6.585 billion. The Carter or base line 
budget for 1982, which we are addressing 
now, recommended $7 .678 billion. That 
represents a,pproximately a 16-percent 
increase for 1982 fiscal year over 1981. 

If I understand the figures correctly, 
and I will stand to be corrected if I 
am wrong, the Reagan administration is 
recommending a $400 million reduction 
from that base line figure of $7,678,000,-
000. That represents a 10.5-percent in
crease over the expenditure for veterans' 
health exoenditures for 1982 over 1981. 

I submit, Mr. President, that we are 
only going to increase by 10.5 percent in 
an area where everyone knows that the 
basic inflation rate of the United States 
of America is going to run more than 10.5 
percent just as an inflation figure. In 
addit ion. we recognize that when we are 
into health care areas this is where vet
erans' health expenditures are. We know 
that hospital inflation rates usually run 
2 to 3 percent over the regular inflation 
rate. 

Therefore. I t.hink it is wrong indeed 
for anyone t o stand on the floor of the 
Senate and especially in a time, as I said 
earlier. when we are having more and 
more World War II veterans going into 
these facilities for legitimate treatment, 
to imnlv that the cut being made by the 
President of the United States and his 
administ ration is not :i cut in veterans' 
hospital facilities. Certainly this is in the 
veterans' health expenditure area. 

I yield ba~k to my friend from Cali
fornia . 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. I am prepared to 
yield back t ime. 

The PRESIDING OFFICER. The 
Senator :vields back his time. 

Mr. DOMENIC!. Mr. President, did 
Senator THURMOND want to take a few 
moments? 

Mr. THURMOND. Mr. President, on 
the previous amendment I have already 
expressed myself that I feel that it is im
portant that we stand by President 
Reagan in balancing this budget. He has 
come up with a package and I feel that 
we must not deviate from that package 
because once we begin to deviate then all 
could be lost. 

I urge my colleagues in the Senate to 
vote against this amendment and stand 
for the principle of reducing the budget 
as advocated by the President of the 
United States. 

The PRESIDING OFFICER. Who 
yields time·? 

Mr. DOMENIC!. How much time do 
we have in opposition to the amend
ment? 

The PRESIDING OFFICER. Eighteen 
minutes and forty seconds. 

Mr. DOMENIC!. Did the Senator need 
some time? 

Mr. EXON. I wish ~ome time if there 
is time remaining on this side of the 
aisle. How much time is remaining on 
this side 'Jf the aisle? 

The PRESIDING OFFICER. Two min
utes and seven seconds for those in the 
amrmative of the amendment. 

Mr. E.XON I yield myself as an addi
tional minute and a half. 

I would like to respond briefly. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized. 

Mr. EX03. I would li,{e to respond 
briefly to what has just been said by my 
friend, the distinguished Senator from 
South Carolina. We have stood on this 
floor, the Senator from South Carolina 
and I, on numerous occasions shoulder 
to shoulder on what we have both agreed 
upon. I just cannot let the statement of 
the distinguished Senator from South 
Carolina go by without making a 
comment. · 

I think it is ridiculous for anyone to 
get up on the Senate floor and say to this 
Senate what the President has sent down 
to the Senate has been ordained, to dic
tate what the Senate should spend on 
each and every program. 

If we are going to follow the recom
mendation of the Senator from South 
Carolina then we should have people just 
pushing a button up here, not doing any 
think!ng. 

I certainly hope those on that side of 
the aisle are not going to take the posi
tion that they must dot every "i" or cross 
every "t" exactly as has been dictated by 
the President sitting downtown. If they 
are doing that, I suggest to the Senate as 
a whole, and especially to mv friends on 
the other side of this aisle, they are ab
dicating the;r responsibilities as think
ing Members of the Senate, because h'J·.v
ever correct the President and his budget 
makers might be, I do not think they are 
infallible. 

I reserve t.he remainder of the time on 
this side of the aisle. 

Mr. THURMOND addressed the Ch!:i.ir. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOM"":NTCT. l ~,;eld to the Senator. 
Mr. THURMOND. In response to the 

distinguished Senator from Nebraska, 
my ·!lOOd friend, I want to say that we 
do not have to go along with the Presi
dent on everything. The President now 
offers the best hope we have had in 
the 27 years I have been here to balance 
his budget. He has come up with a defi
nite program. There mav be several 
things that will come out which I would 
prefer a little differently, but if we are 
go;ng to get this prog-ram through, we 
cannot run off here and there and else
where, otherwi.se we will lose the oppor
tunity to put through a program to re
duce Federal spending, which I think 
is essential to the preservation of nsMl 
sanity and responsibility in this 
country. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. Mr. President, I yield 
mvself as much time as remains. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

Mr. DOMENIC!. I want to compli
ment the distinguished Senator from 
Wyoming not only on the way he has 
reasoned with the Senate this afternoon. 
but he is absolutely correct. The third 
party payments for non-service-con
nected illnesses have been recommended 
on the floor of this Senate time and time 
again, only to :find that evervone finds 
reasons to say it cannot be done. I am 
pleased th!tt the S0 n"ltor S"l -~d he was go
ing to look into it carefully. 

There is not any reason-maybe some 

transi~ion time is not necessary, but 
there. is not any reason-why the pri
vate msurance carriers of this country 
cannot end up, when people buy health 
care insurance, including costs in vet
erans' hospitals as they would in any 
other hospital. 

What we are doing is taking all the 
~ealth policies in this country and bring
mg them a slight pittance of a reduc
tion, if they are doing their figuring 
righ.t, because otherwise we are offering 
a mce profit to the insurance carriers 
because they do not have to pay if a 
veteran goes to a veterans' hospital. That 
would save a substantial amount of 
money. Certainly that was not the way 
the Senator indicated to make ends 
meet, but I want to compliment the 
Senator on that. 

I want to say another thing to the 
Senate. There has been much said about 
stamng in the VA hospitals. I am in
formed the following is the factual sit
uat~on: StafHng ratios in the VA hospi
tals are slated to go from 219 staff per 
100 patients in 1981 to 221 staff per 100 
patients in 1982, under the Reagan pro
gram. That is not cutting anyone. That 
is increasing care, if increasing staff in 
the hospitals per 100 patients is in any 
way related, and I think it is. 

I would also ·tell the Senate that in 
1980 the ratio was 211, so it is going from 
211 to 222, which is a 10-staff-per-100-
patient increase under this proposal that 
the President sent us, which has been 
bandied [I.bout here as being so damag
ing to the veteran. 

Having said that, I certainly hope that 
those Senators who have stood behind 
this process today have sent a very loud 
message, which I agree with Senator 
DOLE that the average veteran is going 
to accept on the basis that veterans want 
to do their share to bring this economy 
back into a productive status and bring 
inflation under control, and I personally 
think while everyone can do his own 
analysis, we have already sent that mes
sage, and we certainly ought not to undo 
it now by voting other tha~ in favor of 
the Budget Committc~ number and 
against the Cranston amendment. 

Having said that, I yield 5 additional 
minutes to the Senator from Wyoming. 

The PRESIDING OFFICER <Mr. 
MuRKOWSKI) . The Senator from Wyo
ming is recognized. 

Mr. SIMPSON. Mr. President, I think 
it is most fascinating and gratifying 
that we all, several of us at least, have 
stuck around to engage in the debate 
process today. I think that would make 
it a better functioning body if we pur
sued such activity more often, especially 
where we can get into the trenches, eye
ball to eyeball, and really debate. It is 
a good thing. It is spirited and it is some
thing which gets your juices going. 

I want to say that, as my colleague 
from California well knows, it is not the 
intent of this committee to undertake 
any reduction that directly afiects pa
tient care. Let us disabuse ourselves 
about that. Indeed, any of the minimum 
stamng cuts that would affect admin
istrative personnel can, if we do our jobs 
right ·in this committee-and that is 
what we are going to be doing-be re
stored as we explore ways in which to 
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reduce costs without reducing our ability 
to appropriately care for and benefit our 
Nation's veterans. I said that several 
times in this afternoon's deliberation. 

'l'o my good friend from Nebraska 
back there, whom I have come to know 
and with whom I share a very fine mu
tual friend in Gov. Ed Herschler. Yes, 
it is true, we are all involved in a new 
experience on this floor. It is called the 
shift of power, and there is a new ma
jority and a new minority. 

I remember so distinctly that old 
phrase I used to remember when I was 
a member of both the minority and the 
majority: Oh, how a minority, upon ob
taining a majority, hates a minority, or 
vice versa. You can work that back and 
forth, you can work it either way. So I 
can only say no one has ever directed 
these size 15 shoes of mine in any course, 
and I have never had that occur. 

Knowing we both purchase our shoes 
from the same shop, where they have to 
slay one cow per shoe, you will under
stand what I am saying, I know. 

[Laughter.] 
Mr. EXON. Mr. President, will the Sen

ator yield? 
Mr. SIMPSON. Yes. 
Mr. EXON. I just want to say, since 

the Senator brought up shoes, I wear a 
size 13. 

[Laughter.] 
Mr. SIMPSON. I thank my colleague. 
We are involved in a reconciliation 

process. It is a new experience. You heard 
both of these remarkable men, the one 
who chairs the ·Budget Committee and 
the ranking minority member, tell you 
what we are doing. It is tough, it is new, 
it is an experience, it is novel. But noth
ing else has worked, and so we might just 
as well try this, and that is why I am 
sticking on board. 

In this reconciliation process we are 
not going to destroy the authorizing com
mittees or their functions or their duties 
or certainly any of the functioning abil
ity of this Veterans' Affairs Committee. 
That will not happen. 

The issue is not health care in this 
debate, the issue is cost savings. We in 
the committee are on record that we will 
preserve the V A's medical system and 
that we will not take any particular 
marching orders from any agency of 
government. If you will just take a list 
of the Veterans' Affairs Committee and 
go through that cast, I think you will 
know what I mean. Indeed, the commit
tee made numerous changes in the Presi
dent's recommendations, but in the inter
ests of this country at this time we will 
follow the President's leadership to bring 
under control the gross spending levels of 
the Federal Government that fuel a most 
crippling inflation. That is the national 
priority that we can and will achieve 
without injury to any essential veterans' 
program. 

In conclusion, Mr. President, I wish 
to acknowledge the remarkable attitude 
and the remarkable depth of passion that 
the Senator from California has. I just 
hope that you will keep it in perspective 
as you realize that on November 4 
things did change. That is what it is 
about. It is tough; it is a hard thing to 

swallow sometimes. But that is what we 
are up to. 

We are not talking about anything that 
would impair the response of this Con
gress to the veterans of America. They 
will find that out from me, as chairman 
of the Veterans' Affairs Committee, and 
they will find that out from the com
mittee, both parties serving for their 
benefit and for the country. 

Mr. DOMENIC!. Mr. President, have 
the yeas and nays been requested? 

The PRESIDING OFFICER. No; they 
have not. 

Mr. DOMENIC!. Mr. President, does 
the Senator wish the yeas and nays t o be 
requested? 

Mr. CRANSTON. Yes. 
Mr. DOMENIC!. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr . DOMENIC!. Mr. President, if the 

Senator from Californ ia is prepared to 
yield back his time, I will yield back the 
remainder of my time. 

Mr. CRANSTON. Mr. President, the 
Senator from Michigan wanted some 
time, so I yield to him. 

Mr. President, may I ask the Senator 
from South Carolina if we could yield 
some time on the bill? 

Mr. HOLLINGS. Yes; I yield to the 
distinguished Senator from Michigan. 

Mr. RIEGLE. I thank the Senator for 
yielding. 

Mr. President, we are back to the same 
issue that we were struggling with an 
hour ago. I think that anybody who 
studies this situation has to be deeply 
troubled about the fact that President 
Reagan's proposal, which is now before 
us, will make substantial cuts in the 
safety net that has been carefully erected 
for the veterans of this country. 

There is a good reason that all of 
the veterans organizations-the Disabled 
Veterans, the VFW, the American 
Legion-supported our previous amend
ment and are supporting this amend
ment. This amendment is essential for 
adequate health care of our veterans in 
this country. Unless we restore these 
funds, we are walking away from a com
mitment that we have had in this coun
try for decades under Presidents of both 
parties. 

When we asked people to enter the 
armed services in ·the past, they entered 
with the knowledge that they would 
have these health services available 
to them in later years as they were 
needed. To backtrack now on that com
mitment not only fails 'to keep faith with 
current veterans, it also delivers exactly 
the wrong message to others who we are 
trying to persuade to join the armed 
services at this 1time. 

Millions of veterans in this country 
depend on the VA to meet health needs 
and medical needs those VA facilities will 
be put in jeopardy by these reductions. 
It is not surprising to see what the na
tional commander in chief of the VFW, 
Arthur Fellwock, sa"s in a letter th9.t 
is dated today, the 26th of March. Let 
my quote from his letter: 

Reductions in the Veterans' Administra
tion budget proposed by the admin istration, 
if sustained, will h ave devastating effects 
upon the V .A. h ospital and m edical care sys
t em, .beuefi ts to wh ich \<eteraru and ·theia
survivors are ent itled and even the process
ing and adjudication of claims. 

He goes on to say : 
Tile V.A. h a:s ialrea.dy sustained d ispropor

tiona.te cu1ts in personnel .and real dollars 
under th e p r ior ·admin i.Sltra.tion and, in m y 
opinJ:on, should not ·be su bjected to fu rther 
reduc tiollld. 

I must say I just do not understand 
how the I-resident 's party can walk 
away from clear commitments t hat he 
made in the course OI the recen t cam
paign . I do not unuerstand how they 
can overlook s ta tements that h ave since 
been made a bout maintaining the in 
tegrity of the safety net in our society, 
yet, so.me come .m .nt::re wit.a propos,us to 
reduce vi tal medical services Ior Ameri
can veterans. I just do not understand 
that kind of contradiction. 

When OMB came before the Budget 
CommHtee with their submission, they 
described the impact of these proposed 
cut:.s very clearly, as has been outlined 
by my colleague from South Carolina 
and my colleague from Florida. Now, 
today, late in -the afternoon, OMB h as 
apparently sent over new information, 
which is obviously not available to the 
rest of us, that t ries to portray these 
cuts in a different light. 

Make no mistaKe about it : the vet er 
ans of this country will understand ex
actly what this cont radiction is about. 
They understand t he promises that 
were made in the campaign and h ave 
been made since. And they will under
stand that this administration's budget 
proposals do not' keep those commit
ments. 

That is why it is essential t hat this 
second amendment by 'the Senator from 
California be adopted. We must see to 
it that these medical services are pro
vided. 

We will shortly have the opportunity 
to vote on this matter-all of us who will 
be voting have access to medical serv
ices--the people in the executive branch 
who proposed these cuts also have access 
to medical services. Let us not walk away 
from the veterans of this country, not at 
this time, with inflation and the other 
problems that they are facing. Let us 
keep this pledge that we have made in 
the past and that have been maintained 
over the years by Republicans and Dem
ocrats alike in the White House. Now is 
not the time and this is not the group to 
hurt in that fashion. 

I thank the Senator for yielding me 
time. 

Mr. CRANSTON. I am prepared to 
yield back the remainder of my time. 

Mr. DOMENIC!. Mr. President, I just 
want to say in closing that I am sure the 
American people and the American vet
eran understands that no one is walking 
away from our commitment to them or 
their problems. I think they totally un
derstand what is going on in this country 
and what is going on with excessive Fed
eral spending. I think they should be re
assured by the likes of Senator THUR-
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MOND, Senator DOLE, and the distin
guished chairman of the committee, the 
Senator from Wyoming, Senator SIMP
SON, . who has clearly indicated that, 
within the budget that the veterans have, 
they will start hearings quickly. He is 
not concerned that we are going to 
seriously impair the health delivery sys
tem. I think they are going to have con
fidence in that. 

This is not a matter of walking away 
from anything. It is a matter of facing 
up to reality, facing up to the reality that 
the time has finally come when we are 
going to make eevry effort to bring this 
budget under control and require that 
everyone sacrifice a little bit; that that is 
what it is about. It is not walking away 
from the veterans whom we are all com
mitted to. I think they know that. If this 
process works, we will not have walked 
away from anything. We will have 
walked into less inflation and walked 
into some prosperity and growth again. 

Mr. BAKER. Mr. President, will the 
Senator yield me 30 seconds? 

Mr. DOMENIC!. Mr. President, I am 
pleased to :vield to the majority leader. 

(The VICE PRESIDENT assumed the 
chair.) 

Mr. BAKER. Mr. President, I wish to 
announce that after this vote there will 
be no more votes toni~ht. It is mv inten
tion to seek an order to convene the Sen
ate in the morning at 9: 30 and to go on 
this resolution at 10 o'clock. 

The VICE PRFSTDENT. Does the Sen
ator from New Mexico yield back his 
time? 

Mr. DOMENIC!. Mr. President, I yield 
back the remainder of mv time. 

The VICE PRESIDENT. All time has 
been yielded back. The question is on 
agreeing to the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The VICE PRESTDENT. The clerk will 
call the roll to ascertain the presence of 
a quorum. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. BAKER. Mr. President. before the 
Chair puts the question, might I correct 
a statement I made just a moment ae:o? 

I announced a moment ago that there 
would be no more votes after this vote. 
What I meant to say was there would be 
no more votes after we dispose of this 
amendment. I do not expect more than 
one vote, but I would like to correct that 
for the r~cord. 

Mr. ROBERT C. BYRD. Mr. President, 
is the distinguished maioritv leader con
cerned that we might win this one? 

Mr. BAKER. No, Mr. President, in an 
abundance of caution. I know the P-reat 
prowess and ability of the minority lead
er, and I always stand in awe of that 
prowess and a·bmty. 

The VICE PRESIDENT. The ouestion 
is on agreeing to the amendment of the 
Senator from California. The yeas and 
navs have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arkansas <Mr. PRYOR) is 
necessarily absent. 

The result was announced-yeas 44, 
nays 55, as follows: 

[Rollca.11 Vote No. 44 Leg.] 
YEAs-44 

Baucus Exon 
Bentsen Ford 
Biden Glenn 
Boren Hart 
Bradley Hefiin 
Bumpers Hollings 
Burdick Huddlest.on 
Byro, Robert C. Inouye 
Dan.non Jackson 
Chiles Kennedy 
ere.nston. Leahy 
DeConci'Dli Levin 
Divon Long 
Dodd Mathias 
Eagleton Matsunaga 

Abdnar 
Andrews 
Armstrong 
Baker 
Boschwitz 
By.rd, 

HarryF., Jr. 
Cha.fee 
Cochran 
co rum 
D'Ama.to 
Danforth 
Dent.on 
Dole 
Domenic! 
Durenberger 
East 
Garn 
Goldwater 

NAYS-55 
Gorton 
Gmssley 
lla.tch 
Hatfield 
Hawkins 
Ha.yak.a.we. 
Helnz 
Helms 
Humphrey 
Jepsen 
Johni;ton 
Kassebaum 
Kasten 
Lax alt 
Lugar 
Mattingly 
McClure 
M:urkowslti 
Nickles 

Melcher 
Metzenba.um 
Mitchell 
Moy'IlJl.ha.n 
Pell 
Randolph 
Riegle 
Se.rba.nes 
Sasser 
Stennis 
T songas 
Weicker 
Williams 
Zortnsky 

Nunn 
P8.Ckwood 
Percy 
Pressler 
ProYmi.re 
Quayle 
Roth 
Rudm•an 
Schmitt 
S :rnpson 
Specter 
Stafford 
Stevens 
Symms 
Thurmond 
Tower 
Wallop 
wanier 

NOT VOTING-1 
Pryor 

So Mr. CRANSTON'S amendment <UP 
No. 21) was rejected. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. BOSCHWITZ. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, there will 
be no more votes tonight. 

The VICE PRESIDENT. Who yields 
time? 

Mr. BAKER. Mr. President, I am pre
pared to yield to my colleague from Ten
nessee, but since that is the last vote 
tonight and since, under the arrange
ment we have, it will be the turn on this 
side to off er the next amendment, I plan 
to provide now for the transaction of 
routine morning business. If the Senator 
from Tennessee has something else on 
this resolution that he wishes to deal 
with, I will forgo that request for the 
time being. 

Mr. SASSER. I simply wanted to call 
up an amendment; but if it is the turn of 
the other side of the aisle, I will withhold 
that. 

Mr. BAKER. I thank the Senator. The 
arrangement was made today that, to 
the maximum extent, we would alter
nate between the two sides. This side is 
next and has indicated that it will have 
an amendment to call up tomorrow. 
• Mr. ROTH. Mr. President, I would like 
to join my colleagues· in commending 
Senator DoMENICI and the members of 
the Budget Committee for their efforts in 
drafting this budget reconciliation res
olution. The Budget Committee has de
voted many long hours in past weeks on 
this measure and I believe they richly 
deserve our thanks for efficiently com
pleting a very difficult task. 

The reconciliation process is of course 
an important component of the con
gressional budget process. This process 
was created about 6 years ago after con
siderable study and debate. 

Although the budget process was put 
into place several years ago, all the vari
ous components of the broad structure 
were not fully used right away. The re
conciliation process for example, was 
!ully utilized for the first time only last 
year. In the years since we passed the 
Budget Act, as we see the budget process 
put fully into effect, we can begin to 
evaluate the structure, the strong points, 
and the possible problems of the budget 
process. 

I believe it is time for us to take a care
ful look at the congressional budget 
process. I think it is critical, if we are 
to have a strong economy, that we insure 
our process here in the Congress for pro
moting such a policy facilitates fiscal dis
cipline. The Governmental Affairs Com
mittee, as successor to the Government 
Operations Committee which authored 
the Congressional Budget and Impound
ment Act of 1974 will conduct compre
hensive thorough oversight of the act 
during this Congress.• 

ORDER FOR ROUTINE MORNING 
BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
morning business, not to extend more 
than 30 minutes, in which Senators may 
speak. 

Mr. President, I withdraw the request 
for a moment. I am aware that the Sen
ator from Oregon has certain inquiries 
he may wish to propound or statements 
he may wish to make, and they relate to 
this measure. I would be perfectly happy, 
to remain on this resolution or to have 
that colloquy in morning business, as he 
prefers. 

Mr. HATFIELD. I defer to the major
ity leader. 

Mr. BAKER. So that we can tie up 
loose ends, I renew my request and that 
there be no limitation on the length of 
time the Senator may speak in the 
transaction of routine morning business. 

The PRESIDING OFFICER (Mr. 
HUMPHREY). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, before the 
Senator from Oregon proceeds, I inquire 
of the distinguished minority leader if 
there are any items on the Executive 
Calendar today, or that may come to the 
Executive Calendar today, which he 
would be in a position to deal with at 
this time. 

I inquire of the Chair: Is there an 
executive nomination at the desk? 

The PRESIDING OFFICER. There 
are several. 

Mr. BAKER. Mr. President, I believe 
there is a nomination of Colonel Cham
bers to the rank of brigadier general. 
That was reported today, and I believe 
it has been cleared on both sides of the 
aisle. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, that nomination has been cleared 
on this side of the aisle. 
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Mr. BAKER. Mr. President, in view of 
the statement of the minority leader, I 
ask unanimous consent that the Senate 
go into executive session to consider the 
nomination of Col. Wess P. Chambers, 
Air National Guard, for appointment in 
the Reserve of the Air Force to the grade 
of brigadier general, which was reported 
earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 

AIR FORCE RESERVE 
The legislative clerk read the nomina

tion of Col. Wess P. Chambers of the Air 
National Guard for appointment in the 
Reserve of the Air Force to be brigadier 
general. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi
nation was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask that 
the President be immediately notified 
that the Senate has given its consent to 
this nomination. 

The PRESIDING OFFICER.. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate re
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, I under

stand that the distinguished Senator 
from Texas wishes to introduce a reso
lution and that the Senator from Ohio 
has certain questions he wishes to put. 
I am prepared to stay and deal in a col
loquy with the Senator from Oregon; but 
for the convenience of Senators, I won
der if we can for bear and recognize the 
other Senators in advance. 

DEATH OF ADM. JOHN S. McCAIN
SENATE RESOLUTION 102 

Mr. TOWER. Mr. President, on last 
Sunday, March 22, 1981, our Nation and 
the free world lost a man whose entire 
life was totally devoted to the stru ~gle 
for peace and freedom. He became 
known as Mr. Seapower as he carried his 
message that America is an island na
tion depending on superior maritime 
power for its economic and political sur
vival to the many receptive audiences all 
over the world who marveled at his ar
ticulate and straightforward speech and 
who enjoyed, as I did, the way he ac
cented each point with the thrust of his 

long cigar. Some say, with great justifi
cation, that Admiral McCain was the 
modern Mahan as a naval strategist 
armed with the facts and experience to 
convert even the most critical strategic 
thinkers of our time. 

Adm. John S. McCain, Jr., was a stu
dent of history. a diplomat and a sailor. 
He commanded our largest military com
mand-the Pacific Co~and-as Com
mander in Chief during the difficult 
Vietnam conflict. His record as a naval 
officer was unparalleled. In World War 
II he served in submarines and once 
spent 72 hours on the ocean floor, riding 
out a depth charge attack. He said later, 
"It gives you a new outlook on life." 
If that type of personal experience was 
not enough for even the strongest of 
men, he experienced the pain of a father 
whose son, Capt. John S. McCain m, was 
shot down and became a pr'soner of war 
in Vietnam. At the same time his son 
sat in a cell in North Vietnam, Admiral 
McCain commanded the Pacific Forces 
devoted to ending that war in 1968-72. 

Admiral McCain maintained that su
perior maritime power was a necessitv for 
the United States: naval commitments 
jn the future would be focused on the In
dian Ocean with its oil lifelines rather 
than off the coast of NATO Europe or 
the western Pacific: and he advocated 
the recall of the Iowa class battlesh;ps to 
active service after modernizing them to 
carry mar1nes and vertical assult heli
copters. Bear in mind these were his 
messages in the 1960's and early 1970's. 
It is clear today that Adm!ral McCain 
was a man ahead of his time, a dynamic 
and dramatic leader whose voice will be 
missed. 

I would be remiss if I d~d not also men
tion that Admiral McCain also com
manded U.S. Naval Forces Europe and 
was the senior military adviser to the 
United Nations in New York. He served 
on battleships, destroyers, submarines, 
and amphibious ships as well as in diplo
matic assignments. It was this wide 
range of human and profess!onal experi
ence which made Admiral McCain the 
credible and persuasive naval spokesman 
that he was. His sense of humor was evi
dent when in the anti-Vietnam era he 
told midshinmen at the U.S. Naval 
Academy not to worry about those anti
war protesters who urged them to "make 
love, not war." Admiral McCain said, 
they were members of the naval fra
ternity "whose members are men enough 
to do both." 

Admiral McCain was born in Council 
Bluffs, Iowa, but as the son of a naval 
officer, he grew up at various naval sta
tions all over the world. His father was 
also a four-star Navy admiral who was 
in command of the Fast Carrier Task 
Force in the 3d Fleet under Adm. Wil
liam F. "Bull" Halsey during World War 
IT. His dad was the oldec:;t man in naval 
hi.story to go through flight training at 
the age of 50. This type of McCain family 
heritage showed through in the blunt 
and outspoken style of Adm. John S. 
McCain, Jr. From the time of the Revo
lutionary War the McCain family had 
sons in the Nation's military service. 

Many of my colleagues in Congress 
have called on the sage advice of Admiral 

McCain when he served as Navy Chief of 
Legislative A ff airs, Chief of Information, 
and finally as CINCPAC. His son, Capt. 
John S. McCain III, presently serves 
this Congress as Director of the Navy's 
Senate Liaison Office, again reflecting 
the high standards of professionalism 
and friendship which were his father's 
hallmark. 

We will miss this American whose 
crowning personal decoration was not 
the chest full of military medals which 
he had, but rather the admiration and 
respect of his fellow Americans and 
other leaders of the free world. 

I might note that Admiral McCain is 
the only four-star admiral who was the 
son of a four-star admiral, and I might 
note with a bit of no3talgia that I served 
in the western Pacific with his father. 

Mr. President, I yield first to the Sen
ator from Mississippi and then to the 
Senator from Arizona. 

Mr. STENNIS. Mr. President, I thank 
the Senator from Texas. I shall be brief. 

Mr. President, I join wholeheartedly 
with the sentiments of the remarks by 
our colleague from Texas. 

McCain is a fine family of military 
officers, particularly in the Navy. 

The father of the gentleman who just 
passed away was known by many as the 
father of naval aviation. We have a na
val air training unit in Mississippi that 
is named for the father of this gentle
man. 

This is a great family. I regret his 
passing. His record was outstanding and 
it speaks for itself. 

I have great pride in what he did and 
what the NavY thought of him. 

I thank the Senator for yielding. 
Mr. TOWER. Mr. President, I yield 

to the Senator from Arizona. 
Mr. GOLDWATER. I thank my friend 

from Texas. 
Mr. President, I wish to join with my 

colleague from Texas in what he has 
said about Admiral McCain. 

It was my extreme privilege, pleasure, 
and honor to have known this man in 
h's acttve service, to have worked with 
him when he was Commander in Chief 
of the Pacific and to have known him 
as a close friend since his retirement. 

I think he, without a doubt, epito
mized everyth'ng that was good about 
the U.S. Navy. He was a little man but 
he was about the toughest man I ever 
ran into in my life, and I am convinced 
if they left him alone Vietnam would 
have been over in 1 week. 

So I just wanted to put my word in, 
a word of admiration for the great con
tribution that Admiral McCain and his 
whole family have made to our country. 

I thank my friend from Texas. 
Mr. TOWER. Mr. President, I yield to 

the Senator from Delaware. 
Mr. BIDEN. I thank my colleague 

from Texas. 
Mr. President, I shall be brief. Al

though it was never mv pleasure to 
have personally known Admiral McCain, 
I do know of the family and everythi.ng 
that I have known of the family leads 
me to have a feeling of nothing other 
than admiration. But I have had the 
pleasure of knowing his son, Capt. John 



CONGRESSIONAL RECORD-SENATE March .26, 1981 

McCain, and have ~otten to know him 
fairly well. The admiral must have been 
quite a man to have been able. to produ~e 
a son like Capt. John McCam. Captam 
McCain apparently has inherited all 
that was outstanding in his father and 
clearly the McCain family is one of the 
outstanding families that has served this 
country. 

I joln with the Senator from Texas, 
and others, in expressing my deep sym
pathy to the family and my high regard 
for Admiral McCain, although I did not, 
unlike many of my colleagues, have an 
an opportunity to personally know him. 

I thank the Chair. 
Mr. TOWER. Mr. President, on behalf 

of myself, Mr. WILLIAMS, and Mr. STEN
NIS, I send to the desk a resolution and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 102) expressing the 
sense of the Senate that the United States 
has suffered a great loss with the death on 
Sunday, March 22, 1981, of Admiral John S. 
McCain, United States Navy, Retired. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. TOWER. Mr. President, this is a 
resolution expressing the sense of the 
Senate that we suffered a great sense of 
loss with the death of Admiral McCain. 
It has been cleared on both sides of the 
aisle, and Senator STENNIS joins me as a 
cosponsor of this resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution <S. Res. 102) was 
agreed to. 

The preamble :was agreed to. 
The resolution, with its preamble, 

reads as follows: 
SENATE RESOLUTION· 102 

Whereas Admiral John S. McCain, in the 
true spirit of patriotism and public respon
slb111ty and despite many personal sacrifices, 
served his country for forty-one years in 
the very highest traditions of the United 
States Naval service; and 

Whereas Admiral McCain who was one of 
the truly exceptional m111tary leaders of our 
time, and whose creativity, courage and dy
namic leadership were an inspiration to all 
who served with him and to all of us who 
knew him; and 

Whereas Admiral McCain served this Con
gress admirably in its effort to provide for 
our national defense by his candid and per
suasive testimony before the Committees on 
Armed Services of the Senate and the House 
of Representatives and who in large part is 
responsible for making this Congrec-s aware 
of the vital role which the United States 
Navy plays in preserving our national se
curity, be it 

Resolved, That it ls the sense of the Senate 
that the United States deeply regrets the 
loss of Admiral John S. McCain and w111 not 
soon for~et the exceptional dedication and 
service which this outstanding military 
leader gave to his country. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, I apolo

~ze to the Senator from Oregon. I asked 
him to forbear a colloquy that he had 

previously announced he wished to un
dertake in order to accommodate other 
Senators. He had done that with great 
patience, and I extend my apoiogy to 
him. 

Mr. TOWER. Mr. President, if the Sen
ator will yield, I express my apologies 
also. I was not aware that this would take 
quite so long, and I apologize to the Sen
ator from Oregon. 

Mr. HATFIELD. Mr. President, aPol
ogies are not in order. It was a rather 
extended period of time beyond the nor
mal that one would have yielded for that 
purpose but because of the extraordinary 
character of the man who was being 
~ulogized, it was perfectly appropriate. 

I say that is one who served under his 
command in World War II in the Pacific, 
he was noted for all those characteristics 
and virtues that have been so eloquently 
recited by the Senator from Texas, and I 
know that the amphibious landing craft 
part of the Navy was sort of an innova
tion in World War II, and we were clown 
at the bottom of the totem pole of the 
naval pecking order. 

Even us at the amphibious landing 
craft level knew very well the kind of dy
namic leadership that Adm;ral McCain 
represented for all of us, and we were all 
very proud to serve under his command. 

BUDGET RESOLUTION OF RECON
CILIATION AND INSTRUCTIONS 

The Senate continued with the con
sideration of Senate Concurrent Resolu
tion 9. 

Mr. HATFIELD. Mr. President, I wish 
to make some parliamentary inquiries 
concerning this resolution. 

I ask the Chair, to begin with, the ques
tion that I propound relat!ng to the 
statement of the managers of the Budget 
Act and that statement which very 
clearly stated certain constrictions that 
were placed upon the Budget Committee 
both as to its power in matters relating 
to authorization and its imDact upon au
thorizing committees; second, as to its 
power as a restraint of the appropria
tions process other than in the current 
fiscal :vear. 

I think the Chair is probably familiar 
with the wording of that statement of 
the managers. 

I would now like to make the record 
as to where that applies in relationship 
to the first concurrent resolution and 
any subsequent resolutions such as the 
second or the third or the reconciliation 
resolution we are on. Do those constric
tions apply to one resolution as against 
any of the other resolutions? 

The PRESIDING OFFICER. The Sen
ator is ref erring to the language in the 
conference rePort on page 58 which says: 

It ts intended that the authority to pre
scribe "any other procedure which ls consid
ered appropriate to carry out the purposes of 
this Act" applies only to the specific pro
cedures for the enactment of budget au
thority and spending authority legislation 
for the coming fiscal year and not to the 
jurisdiction of committees, the authoriza
tion of budget authority, or to permanent 
changes in congressional procedure. 

Mr. HA TF'IELD. That is correct, that 
is the language to which I refer. 

The PRESIDING OFFICER. The Chair 

has not quite finished. That restriction 
applies only to first concurrent resolu
tions on the budget. 

Mr. HATFIELD. That is my under
standing. In other words, those restric
tions that are enumerated in the state
ment of the managers of the bill apply 
only to the first concurrent resolution. 

The PRESIDING OFFICER. That is 
correct. 

Mr. HATFIELD. Now, Mr. President, 
in the present resolution pending before 
the body is it the equivalent of what 
resolution? 

The PRESIDING OFFICER. A third 
concurrent resolution. 

Mr. HATFIELD. A third concurrent 
resolution. There! ore, I would assume 
those restrictions do not apply to the 
third concurrent resolution? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HATFIELD. Therefore, under the 
third concurrent resolution, or if it were 
the second in a hypothetical situation, 
the Budget Committee does have the 
power to require program reductions to 
authorization levels as well as set the 
target figures not only for the current 
fiscal year but for subsequent ft.seal years 
1982, 1983, as in the case of the present 
resolution; is that correct? 

The PRESIDING OFFICER. Under the 
Budget Act in regard to the second 
budget resolution and reconciliation 
process the provisions are as fallows: 

(1) specify the total amount by whlch
(A) new budget authority for such fiscal 

year; 
(B) budget authority 1n1t1ally provided 

for prior fiscal years; and 
(C) new spending authority described ln 
section 40l{c) (2) 

(C) which ls to become effective during 
such fiscal year, contained in laws, bllls, and 
resolutions within the jurisdiction of a 
committee, ls to be changed and direct that 
committee to determine and recommend 
changes to accomplish a change of such 
total amount; 

Mr. HATFIELD. Now, Mr. President, 
that is--

The PRESIDING OFFICER. That .is 
usually ref erred to as the appropriations, 
prior appropriations, contract and bor
rowing authority, and entitlements. 

Mr. HATFIELD. So the Chair is say
ing that is the reconciliation process, it 
does not exist in the first concurrent 
resolution. 

The PRESIDiNG OFFICER. That is 
correct. 

Mr. HATFIELD. And a further distinc
tion is that in the first concurrent reso
lution the Power is advisory only where
as in any subsequent resolutions it is 
binding, is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HATFIEID. Now, Mr. President, 
if that is the opinion of the Chair, then 
may I ask the Chair why it was neces
sary to choose or why was it required to 
change three words as they related to 
the initial language of this present res
olution pending before the body in order 
to not have a point of order made 
against the resolution? 

The PRESIDING OFFICER. It was 
not the initiative of the Chair which 
changed the resolution. 

Mr. HATFIELD. If those three words 
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had remained in the resolution, would 
there have been a legitimate point of 
order against the resolution? 

The PRE.SIDING OFFICER. In the 
opinion of the Chair it would have, yes. 

Mr. HATFIELD. So the elimination of 
those three words then removes the 
possible point of order? 

The PRESIDING OFFICER. That is 
the opinion of the Chair. 

Mr. HATFIELD. Would the Chair ex
plain that, as to the rationale or the rea
sons? First, before that, would the Chair 
also comment or observe that the chang
ing of the three words in no way changes 
the results of the resolution? 

The PRESIDING OFFICER. The 
Chair cannot look to the results of the 
resolution, only to the language. 

Mr. HATFIELD. Will the Chair speak 
louder? 

The PRESIDING OFFICER. The 
Chair could not look to the results of 
the resolution only to the language. 
When the language conforms to the 
Budget Act then no point of order lies 
to the language. 

Mr. HATFIELD. The Chair, in effect, 
then was commenting on form rather 
than substance, is that correct? 

The PRESIDING OFFICER. That 
is the function of the Chair. 

Mr. HATFIELD. Mr. President, if this 
present Budget Committee had desired 
to apply program reductions beyond the 
year 1983, and set target figures on those 
subsequent fiscal years-and let me cite 
a hypothetical situation, that they would 
want to set, say, program reductions, 
target figures, for 1984, 198li, 1986, 1987, 
1988, 1989, 1990, up to the year 2000, 
would that have been within the power 
of the Budget Committee as interpreted 
by the Chair under the Budget Act? 

The PRESIDING OFFICER. The 
issue is outyear reconciliations, and on 
that issue the Budget Act itself is silent. 
The Senate chose to permit outyear 
budget reconciliation in a previous year. 
Therefore, the Chair would not be ad
vised that a point of order would lie 
against outyear reconciliation instruc
tions. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair had not quite finished-no matter 
what the year was. 

The Senator from Oregon has the 
floor. 

Mr. HATFIELD. Do I understand that 
the Chair-I would be glad to yield to 
the minority leader, but I have to get 
this clear in my own mind. I think I am 
in frequency with the Chair, I am not 
sure, but do I understand the Chair 
states there are no outyear limitations 
that would apply to a resolution of this 
kind, which is a subsequent resolution 
to the first concurrent resolution? 

The PRESIDING OFFICER. Not in 
the Budget Act. 

Mr. HATFIELD. I would be happy to 
yield at this point momentai:ily to the 
minority leader. 

Mr. ROBERT C. BYRD. I was simply 
going to ask the Chair what was meant 
by the phrase "previous year" that the 
Chair used just now. 

'Ib.e PRESIDING OFFICER. In the 

third concurrent budget resolution fis
cal year 1980, reconciliation instruc
tions for fiscal year 1981, an outyear, 
were included. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield further? 

Mr. HATFIELD. Yes. 
Mr. ROBERT C. BYRD. I thank the 

Senator from Oregon. Is the Chair say
ing that that constituted a precedent? 

The PRESIDING OFFICER. The 
Chair is not saying that that consti
tuted a precedent. A precedent is only 
a response to a parliamentary inquiry 
or ruling on a point of order. 

Mr. ROBERT C. BYRD. There was no 
point of order raised in that instance, 
am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. So that does 
not, indeed, constitute a precedent. It 
was an event which was allowed to oc
cur with no point of order being made 
at that time. 

The PRESIDING OFFICER. That is 
not a precedent under the definitions of 
the Senate. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. HATFIELD. Mr. President, I 
want to clarify to my good friend, the 
chairman of the Budget Committee, and 
the majority leader and the minority 
leader both, that I had raised certain 
questions concerning the matter of lim
iting the authorizing committees 
through program reduction require
ments and of setting outyear target 
figures in the Republican Caucus yes
terday. And I did so in all sincerity, 
based upon my understanding of these 
restrictions as enunciated in the state
ment of the managers. 

In further consultation with the Par
liamentarian this afternoon, I felt that 
clarification was very important to 
place in the RECORD, so to make cer
tain that any colleagues who care to 
read the RECORD would know, as I have 
now found, that there is this particular 
interpretation. 

I raise this in no way to lay a founda
tion for a point of order or anvthing else. 
I merely wanted to make a record on 
clarifying what to some of us seems to 
be a rather strange ruling from the 
Chair. 

I am not saving that I am in full agree
ment with the interpretation of the 
Chair at this point, but this is certainly 
the role of the Parliamentarian to advise 
in form only and not in substance. But I 
think it is very worthy to take note that 
changing those three words in no way 
changed the substance of the resolution. 

'The three words seem to satisfy the 
Parliamentarian as it related to a point 
of order based upon form, not on sub
stance; if I am incorrect I want to be 
made correct. 

And so I think that it is interesting to 
note that this kind of authority does lie 
with the Budget Committee and it will 
certainly be respected by this Senator to 
work within that framework until there 
is any change in precedent or change in 
the Budget Act. 

But I think it is very important to rec
ognize that we have, in effect, in this kind 

of action, tused two very fundamental 
roles of Senate committees into one com
mittee ad1on. And some of us perhaps 
were not aware that this was the kind of 
power that could be exercised by one 
committee, and. especially when you con
sider that this act is binding. 

Let me illustrate what that means, too. 
We can come along in 2 weeks with the 
first concurrent resolution of 1982 and it 
can change the figures that are in this 
resolution relating to 1982 and that ac
tion will be absolutely without any kind 
of enforcement or importance, because 
it is advisory only in the first concurrent 
resolution and the binding character o! 
thi.s resolution, the third resolution on 
1982, will prevail. So we have put our
selves in that kind of a situation. 

Now we can obviously have a second 
concurrent resolution at some point in 
fiscal J.9~2 and change the binding char
acter that now exists in this third con
current resolution as it relates to the 
Hl82 budget. 

But i tnink that is worthy of notice, 
that what we are doing here binds us, 
in spite of a change of opinion or change 
of events that might occur, in the activity 
of br,nging forth the first concurrent 
resolut.1.on of 1.1.scal year 1982 and any 
change of those figures that would con
tradict the bmding character of these 
t1gures would be purely advisory. 

.Now if l am m error, I want to find 
that out now, too, because, as chairman 
of the Appropriations Committee, Sena
tor DoMENICI and I pledged a filial bond 
oi cooperation that we both pledged to 
our leader anci we are going to strive in 
every way to live up to that. But l have 
to have a clear understanding of what 
framework we are operating in and what 
kind of rules we have and how to inter
pret them. 

My last analysis or statement, and I 
put it in the form of a question to the 
Chair. My last question: If the fiscal year 
1982 first concurrent resolution should 
have a revision of figures which would 
contradict the figures for fiscal year 1982 
in this present pending third concurrent 
resolution, which of the two would pre
vail? 

The PRESIDING OFFICER. The first 
concurrent resolution is an advisory res
olution. It does not control. 

Mr. HATFIELD. Therefore, the con
trolling figure would be the figure in this, 
the third concurrent resolution pending 
before the body as it relates to fiscal year 
1982, provided this passes and is enacted. 
Is that correct? 

The PRESIDING OFFICER. To the 
extent there are controlling figures in 
this · resolution. 

Mr. HATFIELD. Well, Mr. President, 
are these playthings? These figures that 
are cited in this present resolution, are 
they not binding? Are they not control
ling until contradicted by some subse
quent resolution to the next first concur
rent resolution? 

The PRE.SIDING OFFICER. The fig
ures cited in the resolution are indeed 
binding. 

Mr. HATFIELD. They a.rejndeed bind
ing. So they are controlling as well as 
binding, is that correct, until a subse
quent action is taken? 
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The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HATFIELD. And no subsequent 
action can take place to change these 
figures, short of a second concurrent res
olution for fiscal year 1982. Is that 
correct? 

lution is an instruction to committees to 
enact certain savings over some base, 
which this Senator, for one, does not 
know what that base is. Is that correct? 

'l'he PRF..slDING OFFICER. That is 
not correct. 

Mr. HATFIELD. What can change 
these controlling figures? The first con
current resolution which is only advi
sory? 

The PRF..slDING OFFICER. The fur
ther concurrent resolution for fiscal year 
1981. 

Mr. HATFIELD. The fourth concur-
rent resolution? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOMENIC!. The further concur
rent resolution. 

The PRESIDING OFFICER. Thait is 
correct. 

Mr. HATFIELD. Now let me put it this 
way: If there is no further concurrent 
resolution and in a few weeks we pass 
the fiscal year 1982 resolution, the first 
concurrent fiscal year 1982-let me un
derstand clearly-and those figures have 
been changed, they are advisory only 
and, therefore, the controlling figures 
would still be the ones in this third con
current resolution now pending before 
us, is that correct? 

The PRESIDING OFFICER. The fig
ures in Senate Concurrent Resolution 9 
adopted in identical form by both Houses 
are binding. 

Mr. HATFIELD. So they would pre
vail. I thank the Chair. 

Mr. ROBERT C. BYRD. What about 
th~ second concurrent resolution? 

Mr. HATFIELD. As I understand the 
Chair, taking the hypothetical situa
tion-I know this is very difficult to get 
into but it has to be used in order to get 
to the point. Let us assume that we have 
adopted this third concurrent resolution 
in both Chambers, which has set the tar
get figures for fiscal year 1982 and the 
fiscal year 1982 first concurrent arrives 
on the fioor with the same figures as in 
this one as it relates to fiscal year 1982. 
There is no issue. But then the second 
concurrent resolution that may be 
brought to the floor for fiscal year 1982 
changes the figures as compared to these 
figures or contrasted to these figures, 
then that second concurrent or subse
quent to the first concurrent resolution 
of fiscal year 1982 would be the control
ling resolution figures. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SCHMITT. Will the Senator yield 
for a further clarification? 

Mr. HATFIELD. Yes. 
Mr. SCHMITT. The figures in Senate 

Concurrent Resolution 9 relate to sav
ings, is that not correct, not to aggregate 
total? This is a question addressed to the 
Chair. 

The PRESIDING OFFICER. The Chair 
is not in a position to interpret the reso
lution. 

T.hey are instructions. 
Maybe I better direct the question to 

the distinguished Senator from New 
Mexico, the chairman of the Budget 
Committee. 

Is my understanding correct that the 
instructions in this concurrent resolu
tion, Senate Concurrent Resolution 9, 
are instructions to committees to enact 
certain savings over the figures that are 
inherent in the second concurrent budg
et resolution for 1981 as passed by the 
Congress? 

Mr. DOMENIC!. I think it is best just 
to read what it says. It directs authoriz
ing committees-then we just read the 
words for any one of them-

Shall also report changes in the law within 
the jurisdiction of the committee sumcient 
to require reductions in appropriations for 
programs authorized by that committee so 
as to achieve sa.V'ings in budget authority 
and outlays as follows: 

I think the words I have just read are 
as well as I can do. They are artfully 
chosen, with the exception of a House 
resolution perhaps having one or two 
words different. They are just about 
identical to what we did last year and 
what we did in the Senate two times 
before. 

Mr. SCHMITT. But my only point is 
that the wording of a second concurrent 
budget resolution for 1982 would be, in 
absence of reconciliation, to enact the 
total for 1982. 

Mr. DOMENIC!. A second concurrent 
resolution, absent reconciliation as to 
the functions of the Government, would 
have a functional total and an aggregate 
total, the aggregate being the sum of 
the functions. 

Mr. SCHMITT. So any reductions rela
tive to 1982 that are mandated and bind
ing under Senate Concurrent Resolution 
9 would be different in form from any 
budgetary figures contained in a binding 
second concurrent budget resolution for 
1982? 

Mr. DOMENIC!. I do not understand 
the point. 

Mr. SCHMITT. T.here are apples and 
oranges. 

Mr. DOMENIC!. Yes. 
Mr. SCHMITT. The Senator is talking 

about reductions in Senate Concurrent 
Resolution 9, and we will be talking 
about aggregate totals in the second con
current budget resolution. 

Mr. DOMENIC!. The Senator is cor
rect. 

Mr. SCHMITT. I do not think it clari
fies the issue a great deal, but it does 
give some latitude for interpretation as 
we move into a second concurrent budget 
resolution for 1982. 

ber within the second concurrent budget 
resolution is the aggregate budget out1ay 
figure for the entire budget and the func
tional totals themselves are advisory. 

Mr. DOMENIC!. That might be. How 
that turns out and what second concur
rent resolutions in the future look like 
or say in them or have in them, or what 
tho instructions are or how binding they 
are, is not static. I hope the Senator 
knows that. 

Mr. SCHMITT. But ba.sed on past 
precedents of second concurrent budget 
resolutions we would be dealing with an 
aggregate total for budget authority, an 
aggregate total for outlays for 1982, and 
functional totals would be advisory in 
how the Budget Committee feels that 
that aggregate total should be reached. 

Mr. DOMENIC!. If the Senator wants 
an expression that we have done it that 
way sometimes, the answer is yes. Most 
of the time, the answer is yes. But I do 
not want to say what it will always be. I 
cannot do that. 

Mr. SCHMITT. I am not trying to pUt 
the Senator on the spot. I want to be sure 
that the Senator from Oregon and I 
clearly understand that Senate Concur
rent Resolution 9 in dealing with some
thing you might call oranges are reduc
tions. The fiscal 1982 second concurrent 
budget resolution will be dealing, if it 
fallows the traditional pattern, with ag
gregate totals. How we work between 
those two in terms of what is binding and 
what is controlling is something this 
Senator has not figured out yet. 

Mr. DOMENIC!. Right. I agree. 
BUDGETARY IMPACT ON RAU. TRANSPORTATION 

Mr. CANNON. Mr. President, as rank
ing minority member and former chair
man of the Commerce Committee, I want 
to be very sure that Members understand 
the impact of the Budget Committee ac
tion on the funding of several transpor
tation programs under the jurisdiction 
of the Commerce Committef:;. 

Senate Concurrent Resolution 9 in
structs the Commerce Committee to 
achieve savings in budget authority of 
$1.708 billion and outlays of $1.03~ ~il
lion in fiscal year 1982, plus $1.898 billion 
in budget authority and $1.628 billion in 
outlays in fiscal year 1983. 

I strongly supp·ort the objectives of the 
Budget Committee and believe there is 
an urgent need to control Federal ex
penditures, reduce infiation and revital
ize our Nation's economy. However, one 
essential part of any program to turn our 
Nation's economy around and achieve 
real growth is a strong transportation 
system. Although I acknowledge that the 
transportation sector will have to do i~s 
share of belt tightening, I a~ afraid 
some of the areas the Senate Budget 
committee and the Reagan administra
tion have chosen to cut could well pre
cipitate a transportation and budgetary 
crises with potential costs to the econ
omy and the Federal Treasury far in 
excess of the savings the cuts are pro
jected to achieve. 

Mr. SCHMITT. The wording of the res
olution, then-I am not asking for an 
interpretation-the wording of the reso-

Mr. DOMENIC!. These instructions 
are by committee. The aggregate totals 
or the parts of the aggregate total are 
functional. Consequently, the savings ef
fected find themselves in the functional 
totals at some point and therein become 
part of the functional total. 

Mr. SCHMITT. It m11y even be mud
dier than that because the binding num-

My concern is directed specific a Uy to 
the Budget Committee's support of the 
administration's request to terminate all 
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funding for Conrail, beyond that author
ized to date. 

CONRAIL DILEMMA 

Mr. President, I should like to discuss 
briefly the Conrail dilemma, the impact 
of the proposed cuts on the local rail as
sistance programs, and Amtrak, in light 
of the 3 days of hearings the Commerce 
Committee recently held to review these 
matters. I understand the Commerce 
Committee has some flexibility to recom
mend savings in areas other than that 
recommended by the Budget Committee, 
and I will urge our committee to review 
other programs where the reductions will 
not be as counterproductive as these cuts 
appear to be. 

A matter of extremely serious concern 
is the effect the proposed funding level 
will have on the future of Conrail. The 
administration recommendation, adopt
ed by the Budget Committee, essentially 
contemplates no addit!onal funding for 
Conrail bevond a fiscal year 1981 supple
mental appropriation. 

Presumably, the funding level is based 
on the administration proposal to trans
fer Conrail's properties to other rail
roads. However, the Commerce Commit
tee has just completed 2 days of hearings 
on Conrail's future, and I did not hear 
any testlmony <other than that of FRA) 
indicating that this alternative was 
ei,ther desirable or feasible. On the con
trary, there was a consensus that fUrther 
Federal funding for fiscal year 1982 and 
fiscal year 1983, which would provide an 
opportunity for Conrail to become self
sustaining, in fact presents the best 
available alternative at the least cost to 
the Federal treasury. We are not talking 
about maintaining the status quo. Our 
hearings developed a number of opera
tional and structural changes which 
must be made; these will be cons~dered 
as the Commerce Committee develops 
legislation. 

The point I want to make is that there 
should be additional funding in the 
budget so that there is flexibility as we 
proceed. How can the Senate tie itself 
down to one particular Conran alterna
tive when the reports mandated·'·bY the 
Rail Act have not yet been filed? That 
due date is April 1, 1981. USRA's testi
mony, which I shall ask to have printed 
in the RECORD, indicates that its April 1 
report will not recommend transfer of 
Conrail Hnes. 

In addition, it appears that the same 
changes (participation by labor and 
others) everyone agrees are needed to 
enable Conrail to become self-sustaining 
will also be needed before there wm b~ 
any purchasers of Conrail lines. So, it 
seems to me that limited additional 
funding .is absolutely essential, whatever 
alternative the Congress ultimately 
adopts wiOh regard to Conrail's future. 

The issues we are talking about affect 
the entire country, not just the North
east. More than 70 percent of Conrail's 
freight tramc is interchanged with other 
railroads, and cessation of service could 
~mpair the financial health Of the rail 
industry. Last year, Conrail handled over 
237 million tons of freight in an area 
which accounts for 40 percent of the 
Nation's total manufacturing. Take just 

one shipper who testified-Bethlehem 
steel. This company receives about 200 
carloads of raw material every day and 
ships outbound by Conrail almost 100 
cars of product. To unload iron ore from 
just one ship and move it to Bethlehem 
by truck would requlre 3,000 truckloads. 
Bethlehem indicates a truck would have 
to move down the highway every 2 
minutes, 24 hours a day, to fill its iron 
ore requirements. 

A large part of Conrail's rail service is 
clearly essential, and I suggest that the 
issue is sumciently important that fund
ing be added to the budget to insure that 
we have the opportunity to reach the 
right solution to the Conrail dilemma. 

There is another facet of the Conrail 
issue that poses a problem. The adminis
tration budget does not include any 
funds for labor protection. Yet, there is 
general agreement that any alternative 
which may be adopted will involve em
ployee protection costs-either under 
existing law or in connection with modi
fication of present title V protection. 
While the cost of labor protection cannot 
be precisely quantified at this time, vari
ous estimates received by the committee 
range from $200-$400 million a year for 
a smaller Conrail system to as much as 
$3 to $10 billion if most Conrail lines are 
transferred to other railroads or the car
rier is liquidated. 

In resp<mse to a question I asked, Mr. 
Blanchette of FRA stated that the ad
ministration is drafting a legislative 
package that will deal with this matter, 
and that the financing necessary to im
plement the proposal will be recom_., 
mended. Unfortunately, considering 
budgetary deadlines, I do not believe we 
can afford to wait. This is another reason 
that the proposed funding for Conrail 
needs to be increased. 

We have to face the fact that a solu
tion of the Conrail dilemma will cost 
more money. My concern is that we make 
every effort to assure that the future in
vestments in Conrail, from . all sectors, 
are cost effective and aimed at solving 
the Conrail problem-and not short
term decisions which could precinitate 
a crisis while attempting to solve one. I 
shall ask that the testimony of the USRA 
and Stanley Crane of Conrail be printed 
in the RECORD. 

LOCAL RAIL ASSISTANCE PROGRAM 

There is another program t should like 
to touch on briefly. That is the local rail 
assistance program. The program was 
established in 1973 to provide assistance 
in the very type of situation facing the 
States now as Conrail vroceeds to cut 
back its system. We have h.,ard testi
mony that the program is working well. 
Certainly it has been imoortant to St.a.tes 
aftected by the bankruptciec; of the Mil
waukee and Rock Island Railroad. 

How cq.n we rec,oncile th~e two dis
tinct estim9.tes-each of wh;ch h9.s an 
entirely different ~mpact on the rail pas.
senger service in this country? I submi·t 
as a further e:xiample of this discrepancy 
the fact that the administration has 
qucned a figure of :Ill O mi.Ilion for labor 
protection costs if the Am+-rak s~"Stem is 
reduced while Amtrak has cited a flmre 
of $200 million. It concerns me, and it 

should concern all of us, that a substan
tial reductiun is being recommended 
without full agreement or understanding 
as to its impact. 

Amtrak has rai.sed imPortant questions 
about the soundness of reducing its pres
ent system to the level called for by $613 
million, and particularly the impact of 
such a reduction on the Federal invest
ment in Amtrak. Amtrak anticipates that 
under the reduced system which it en
visions, the revenue-to-cost ratio would 
slide to 37 percent, slipping further and 
further away from the statutory goal of 
50 percent. Furthermore, the passenger 
miles served by the reduced system would 
decrease from 5 billion to 1.2 billion, pro
viding less than one-third Of the current 
return on the Federal dollar investment 
per passenger mile. Finally, the $300 mil
lion investment which Amtrak has made 
in new superliner equipment for use on 
the western routes would not be usable 
on the Northeast Corridor. 

I suggest very strongly that these is
sues be analyzed more carefully. As we 
continue to scrutinize and reevaluate all 
Federal spending programs, we at the 
same time must be fully cognizant of the 
impact which any funding reductions 
would have: We must insure that the in
vestment of the Federal dollar is a sound 
one and on a firm footing. I am sure the 
Commerce Committee will address these 
important questions before making a 
final recommendation to 1ihe Senate on 
the future of Amtrak. 

Cutback Of funding for the program 
m9.y be called for in view of budgetary 
constraints, but I fear that elimination 
of the local rail assistance program and 
concept at this time is shortsighted. 
Printouts showing how these funds were 
allocated for fiscal year 1980 and the al
location of funds available for fiscal year 
1981 are 01ttached to my statement. I 
shall ask that it be printed in the RECORD. 

AMTRAK 

We will be considering a budget pro
posal which includes a substantial reduc
tion in the Amtrak budget of $435 million 
from the CBO current services level for 
fiscal year 1982. The figure of $613 mlJ
lion which remains to cover Amtrak's 
operating and capital expenses raises 
serious questions about the level of .:"cr;
ice which could be maintained by A!Il
trak at this reduced level of funding. The 
critical issue appears to be how much 
could be provided outside the Northeast 
corridor. 

The Department of Transportation 
has stated in testimony before the Com
merce Committee that between $150 and 
$250 million worth of service could be 
provided outside the Northeast co :nJ.or 
with a funding level of $613 million. I 
might point out in this regard that in 
response to questions from Commerce 
Committee members, the Federal Rail
road Adm1nistrator was reluctant to 
clarify what criteria should be used to 
determine the level of service outside thP 
corridor, or where it anticipated such 
service would be provided. Furthermore, 
I have not seen a detailed breakdown by 
the Deuartment of Transuortation of the 
costs which it expected would be covered 
by the figure of $613 million. 
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On the other hand, Alan Boyd, presi

dent ot Amtrak, has stated in two sep
arate letters to Congress that Amtrak 
would be able to operate only in the 
Northeast corridor. These letters break 
out the costs which would be associated 
with such an operation. I shall ask that 
the letters from Alan Boyd, president C\f 
Amtrak, to which I have referred, be 
printed in full in the RECORD. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
material to which I have referred. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF STEPHEN BERGER, CHAIRMAN, 
U:S. RAU.WAY AsSOCIATION 

Mr. Chairman and members of the com
mittee, I appreciate the opportunity to ap
pear before you today to discuss the United 
States Railway Association's analysis of op
tions for Conrail, under Section 703 of the 
Staggers Rall Act of 1980. I wm touch briefly 
on a number of areas described in greater 
detail in our forthcoming April 1 report. 

In USRA's December report, it was stated 
that the Staggers Rall Act provides Conran 
with ample opportunity to realize adequate 
revenues, but that Conrail's costs in relation 
to its revenues far exceed the industry aver
age. We believe that as long as profitab111ty 
remains a goal, a convincing case can be 
made for further Federal funding only after 
Conrail's cost/revenue relationship ts funda
mentally altered. 

USRA's analysis reveals that there may be 
an opportunity for Conrail to become self
sumclent by 1985 if four basic achievements 
are realized: ( 1) aggressl ve use of 1 ts new 
economic flex1b111ty; (2) tight management 
of its cost structure; (3) significant conces
sions by labor to increase productivity and 
reduce costs; and (4) legislation to relieve 
Conrail of the unrealistic cost burdens of 
passenger and commuter operations and of 
long-term labor protection placed on the 
railroad at its beginning. 

In the December report, USRA stated that 
Conran could achieve substantial additional 
revenues if it made aggressive use of its pric
ing opportunities under the Staggers Act. 
However, if Conrail were to surcharge all of 
its business to the statutory threshold, a 
considerable portion of current tramc could 
be diverted. Therefore, to otfset revenue lost 
from any diverted tramc, Conrail's rate in
creases must be very selective so that profit
able business ls not diverted and the problem 
of its noncompensatory tramc ls addressed. 
Innovative, aggressive pricing could result 
in significant revenue increases and help im
prove Conrail's profit margin. 

With resi)ect to nonlabor-related cost re
ductions, USRA has identified areas of po
tential economy including transportation 
costs, car utmzatlon, overhead expenses, 
elimination of duplicate fac111ties, and the 
removal of through-freight trains from the 
Northeast Corridor. 

The third issue-work rule changes-has 
the potential for realizing the greatest cost 
savings for Conran. Modifications in rules 
pertaining to train crew size, arbltrarles, 
deadheading, mneage basis of pay, and other 
practices can provide savings for Conran 
as high as $325 mllllon per year. If the col
lective bargaining process yields total sav
ings of at least $225 mill1on per year, Con
rail should be well on the way to financial 
self-sumciency. Because it would take some 
time to negotiate such changes, however, 
an interim cost-saving step that could be 
taken is a series of wage freezes and/or de
ferrals until work rules changes are imple
mented. Wages then could be unfrozen and 
deferrals made up in tncretnents as proce-

dures were implemented to increase em
ployee productivity. But, it should be em
phasized that Conran must save the $225 
m1111on-per-year in labor costs by no later 
than early 1982 in order to survive. 

Conrail has been unable to achieve sig
nificant savings to date from its Crew Con
sist Agreement and the National Manning 
Agreement because of the attrition provi
sions each contains. In order to speed the 
necessary attrition of employees as well as 
positions, the $200 m1111on authorized in the 
Staggers Act for this purpose should be used. 

If all of these cost emclencies are real
ized, the result could be a Conrail of ap
proximately 13,000 route-miles with project
ed gross revenues of $7.5 b1111on and net 
income of $500 m1111on tn 1985. This ts a 
stark difference from the present 18,000 
route-mile system which lost $380 million in 
1980. 

One of the impediments to a self-sustain
ing Conrail is the enormous cost of labor 
protection obligations that would result from 
any restructuring. The 13,000 mile configu
ration could result in a reduction of ap
proximately 4,000 Conrail employees because 
of modifications to the plant size. Additional 
reductions in the employment roster could 
be obtained through modifications of exist
ing work rules. Under the present labor pro
tection provisions of Title V of the 3R Act, 
approximately 55 percent of all present em
ployees in 'freight service are entitled to full 
protection to age 65, while an additional 
17 percent are entitled to partial protection. 
In addition, employees not currently pro
tected by Title V could be expected to re
ceive protection for six years under labor 
protection conditions normally imposed by 
the ICC for line abandonments ("New York 
D::>ek Conditions"). 

The Association estimates that labor pro
tection costs under Title V could amount to 
as much as $2 bill1on in achieving a self-sus
taining Conrail. But if protection were lim
ited by legislation to that granted in the 
Milwaukee Railroad Restructuring Act or in a 
1972 Central of New Jersey abandonment 
proceeding, the costs would be reduced, rang
ing up to $580 million and $53 mllllon, re
spectively. One of our assumptions regarding 
the future v1ab111ty of Conrail ls that labor 
protection would not be the railroad's re
spons1b111ty-a condition which varies from 
existing law. I must emphasize that USRA 
believes that Conrail cannot become finan
cially self-sustaining, despite all the produc
tivity improvements I have outlined, unless 
it ls relieved of this enormous labor protec
tion burden. 

Another major obstacle to v1ab111ty ts Con
rail's passenger service operations. No other 
railroad in the country, including AMTRAK, 
ls responsible for as varied and complex com
muter services as ls Conrail. Conrail ls the 
largest commuter carrier in the country. Not 
only do commuter operations drain working 
capital, they also divert a great deal of man
agement attention from Conrail's principal 
task of providing freight service. 

The challenge to Conrail in the next two 
years to tum itself into a successful freight 
railroad can only be hindered by continuing 
to burden it with passenger operatio'ls. We 
believe Conrail's commuter responsibilities 
should be terminated not later than July 
1982. However a transfer within this rela
tively short period ts feasible onlv if the com
muter authorities are not burdened with the 
labor protection oblie-ations associated with 
the assumption of Co'lrall's 11.Ql)O commuter 
em9loyees after their separation from Con
ran. 

Conrail may be able to achieve vlablllty by 
1985 with limited Fede!'s.l funding of operat
ing losses throu"h fiscal 1982 l\nd of capital 
expenditures throu~h fiscal 1983. But, as a 
condition to this further funding, Conrail 
should be required to achieve very substan-

tial, visible progress through a two-year 
trausltlon period. USRA believes that per
formance mileposts should be establlshed to 
measure progress over the two-year period. If 
Con;an fails to achieve these goals, the rall
roac, should be di;:;sol ved. To prepare for this 
posslblllty, detailed plans for replacing Con
rail by transferring its fac111t1es and equip
ment to other railroads should be developed. 
In USRA's view, this two-year transition pe
riod would make the most etfecttve use of the 
resources necessary either to ensure Con
rail's success or to provide the solld planning 
and improvements to Conrail that are pre
requisites for a potentially successful "con
trolled transfer". 

In considering a controlled transfer. it ls 
important to understand that the process 
itself ls lengthy and complex and cannot be 
implemented in a brief few months. The 
process depends on the number of acquiring 
railroads, their degree of interest ln various 
Conrail routes and markets, the degree of 
Federal involvement ln the transfer opera
tion, and other factors. In such a situation, 
it ls not possible either to gauge costs be
forehand or to compute the Federal Govern-
ment's share. · 

USRA has recently met with a number of 
Conrail's logical potential acqulrers and they 
have said that unless they know the costs 
and can be assured that some of the changes 
we recommend ln our April report will be 
made, they would not and could not be 
parties to a contr_olled transfer. 

Despite the lnablllty to gauge the precise 
costs of a transfer, we believe that it would 
be cheaper in the long run to provide the 
two-year transition period USRA recom
mends. With progress mileposts and a close 
scrutiny of Conrail as it proceeds toward 
1985, there are benefits which accrue. They 
include the solution of many of the dimcult 
issues, such as labor protection, work rule 
changes, and plant reduction that etfectlvely 
hamper Conrail ln lts current configuration 
and prohibit a successful transfer. At the end 
of the transition; there wlll have been two 
years of additional progress ln solving the 
crisis. At that point, we wlll either have a 
successful Conrail or the solid foundation 
for a potentially workable transfer. If a 
transfer were initiated within the next few 
months, this potential progress ln planning 
would be lost and the opportunity to re
invigorate the economy of the Northeast and 
Midwest would also have been missed. 

The future of Conran depends on the ac
tive cooperation of all interested partles
management, labor, shippers and states. 
Management must achieve emclencles of 
operation or witness the llquldation of the 
railroad. Labor must allow productivity lm
provemen t or risk the loss of thousands ot 
jobs. Shippers must pay compensatory rates 
or risk losing rail service. States and com
munities must mitigate the economic impact 
of line abandonments with financial assist
ance or face a greater loss of rail service. I 
believe the Federal Government must be pre
pared to assume the cost of ln terlm financing 
for Conrail as well as the responslblllty for 
solving the labor protection issue lf it is to 
reallze its original goal of a revltallzed, prof
itable railroad serving the Nation's largest 
industrial area. 

Mr. Chairman, I am also here today to 
testify ln support of an appropriation au
thorization of $19 mill1on for administrative 
expenses of the United States Railway A68o
ctation for fiscal year 1982. 

The Committee has been supplied with 
budget details supporting this authorization. 
Briefly, USRA requests: 

$12.5 mlllton to support lltigatlon now 
pending before the Special Court (66 percent 
of the total) ; 

$6.5 m1111on for expenses ln connection with 
Conrall planning (34 percent of the total). 

Last November the Federal Government 
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and the Penn Central Corporation agreed to 
settle the case being litigated between them 
concerning the value of the properties con
veyed by Penn Central to Conrail on April 1. 
1976. The settlement amounted to $1.46 bil
lion, valued as of the date of conveyance. The 
Government and the Penn Central had previ
ously valued the properties at approximately 
$500 million and $6 bllllon, respectively. Be
cause the Certificates of Value bore interest 
at the statutory rate of 8 percent com
pounded annually, the Penn Central's Certifi
cate was redeemed for slightly more .than $2.1 
bllllon at the settlement closing on Janu
ary 15, 1981. 

Settlement of the Penn Central claim did 
not end the Utlga.tion. The claims of six addi
tional major bankrupt railroads are stm being 
litigated before the Special Court. The Fed
eral Government ls st111 faced with nearly 
$1 b1111on in claims by these remaining 
estates. Further, while the Penn Central 
assets represented a major portion of the 
property transferred to Conrail, elimination 
of the Penn Central from the case did not 
proportionately reduce the complexity of the 
litigation. The Government st111 must deal 
with the same legal and economic issues pre
sented when the Penn Central was in the 
case. 

we are presently negotiating with the re
maining transferors in an effort to arrive at 
settlements favorable to the Government's 
interests. Because it ls impossible to predict 
whether a settlement wm be reached with 
any of those estates, it ls imperative that 
USRA continue to litigate the case vigorously. 

Work on the two major evldentlary phases 
of the valuation case proceeds simultaneously 
as well: 

The Parties are completing the rail-use 
phase of the case in which the transferors 
are seeking to establish values !or those por
tions of their rail systems which they con
tend could have been sold !or continued rail 
use to purchasers other than Conrail. Initial 
rail-use briefs were filed by the Government 
Parties and the remaining transferors on 
January 12, 1981. Final rail-use briefs are 
scheduled to be filed on April 20, 1981. 

In the nonrail use, or "scrap", phase of the 
litigation, the Parties wlll present evidence 
about the values of property w!llch would 
not have been continued in rail use. At the 
direction of the Court, the Parties filed on 
March 19, 1981, preliminary proposals for 
trial of scrn.o value issues. We anticipate that 
the Court w111 specify a schedule !or trial of 
this phase o! the case sometime this spring. 
It ls expected that the case will ·be tried 
throughout the 1982 fiscal year. 

Litigation costs are declining rather 
sharply, both because of the Penn Central 
settlement and because of completion of the 
rail-use case. La.st year we spent $21.2 mil
lion, this year we expect to spend about $17 
m1111on, and next year we are proposing $12.5 
m111ion for litigation. 

During the past year, USRA has devoted 
most of its nonlltlgatlon resources to devel
oping the April 1 report to Congress concern

. lng the future of Conrail. It ls. of course, our 
nope that Congress can resolve the issues 
involved in Conrail's future during the cur
rent calendar year. To assist Congress in this 
effort, we anticipate performing additional 
work that draws on our seven yea.rs of ex
perience wlt.h the Northeast rail situa.tlon. 

We consider fiscal 1982 as a cr!tlca1 year 
for the Federal Government in its relations 
with Conrail. Aggressive monitoring must be 
accompanied by contingency planning for 
actions to be taken 1! Conrail falls to make 
significant progress toward self-sufficiency. 
The Association's capacity for both monitor
ing and planning ls in place and, in our 
judgment, should be maintained. 

For these reasons, we are requesting an au
thorization ot $19 m1111on. This represents 
au approximate $10 mill1on (30 percent) re-

duction from the fiscal 1981 appropriation 
level and results from the curtailment of 
litigation following the Penn Central settle
ment, as well as a reduced need for con
tractual services for evaluating Conrail. 

The Administration has recommended a 
$14 m111ion appropriation for USRA's admin
istrative expenses in 1982. This lower figure 
assumes that USRA's Conrail monitoring 
!unctions will be completed in the first half 
of the fiscal year. At the sa.me time, the Of
fice of Management and Budget ls recom
mending an additional $4.5 million and 25 
employees for the Federal Railroad Admin
istration to offset this reduction in USRA's 
capacity to monitor Conrail. 

However, we are seeking ·a $19 million au
thorization because we believe that USRA 
should have a continuing role in developing 
and implementing whatever option ls 
adopted by the Congress to solve the Con
rail dilemma. As long as a substantial plan
ning ancf monitoring function ls necessary, 
it would seem to be counterproductive to dis
mantle the highly experienced team at USRA 
and then assemble a.nd train a new tea.m to 
do the same job at another agency. Rather, it 
would seem preferable to terminate all plan
ning and monitoring functions when a solu
tion to the Northeast rail problem is at
tained. A transfer of such functions to a per
manent agency could make their termina
tion more difficult despite that objective 
having been achieved. In addition, the appro
priate timlng of a transfer, 1! any, ls impos
sible to predict now. Under the Association's 
proposed authorization such a prediction is 
not necessary since a ·transfer of funds could 
be accomplished if and when a transfer is 
deemed desirable. 

STATEMENT OF L. STANLEY CRANE, CHAIRMAN 

AND CHIEF EXECUTIVE OFFICER, CONSOLI
DATED RAIL CORPORATION 

Mr. Chairman, I appreciate the opportunity 
to appear here today to discuss Conrail. I 
look to this hearing as a forum to address 
the resolution of the issues that must be ad
dressed 1! the .'iortheast/Mldwest is to con
tinue to have adequate ran service. 

At the outse'; it might be useful to give 
you some brief comments on my perceptions 
about Conrail after having been on the 
property for two and a half months. 

First, Conrail's mainline or core system ls 
in excellent shape. It ls the equal of most 
railroads in this country. The problem, which 
I will discuss later, ls that there is too much 
railroad for the traffic that ls available. 

Second, Conrail has a group of dedicated 
and competent employees-management and 
labor. The expertise exists on Conran to 
bring the railroad into profltab11lty, but only 
if it is relieved of the constraints presently 
imposed upon it. 

Third, Conrail's service is more than just 
adequate, it is excellent. We have the phys
ical plant, the locomotives and freight cars 
we need for our traffic volume. Those re
sources are being managed to produce a high 
quality of rail freight service . 

Nevertheless, there are two other basics 
that one cannot ignore; in fact, they are the 
most important. 

One. Conrail does not have enough busi
ness to support the physical plant and 
equipment it has today. To lllustrate, Con
rail's car loadings have dropr.>ed twenty-five 
(25) percent from 1977 to 1980; yet few ad
justments have been made in the size of the 
plant. 

Two. Conrail's costs are too high. Apply 
any comparative yardstick you want and the 
answer ls the same. Conrail must reduce its 
costs. 

It is within the context of these two basic 
!acts-too little b"siness and too high 
CQSts--that Conrail has been attempting to 
re-evaluate its role in providing rail service 

and to develup Ltle plans required by the 
Staggers Rail Act of 1980. 

What r would uKe to emphasize, however, 
is that Conrail la not waiting for the end of 
a planning exercise to react to the realities 
we face. We have begun and we will continue 
to take the actions within our control and 
ab111ty to respond to the economic realities 
confronting Conrail. The key in that state
ment, however, ls "within our control and 
ability", for as our re,.>ort to Congress on 
April 1 wm spell out, Conrail wlll not make it 
without the help o! others. Simply put, there 
are not enough self-help opportunities avail
able to Conrail to allow it to become profita
ble on its own. 

The Staggers Act required that Conrail, 
USRA and the U.S. Department of Transpor
tation all submit reports on April 1 that 
evaluat.e the Northeast rail system under 
three different scenarios. Let me list them 
for you: 

Case A-no Federal funding after the $329 
m1llion authorized in the Staggers Act. 

Case B-continued Federal funding with 
no fundamental changes in the Conrail sys
tem or ·its operation. 

Case C-limlted Federal funding for Con
rail, as necessary to preserve Tail service that 
will be self-sustaining. 

Conrail ls also preparing a full discussion 
of another alternative that the Government 
must consider-liquidation of the Conrail 
system and the transfer of part of its opera
tions to other railroads. 

I must say that while Conrail ls preparing 
Case B-continued Conrail funding with no 
basic changes, it is an option that we feel 
no one believes ls relevant. It does serve as 
a benchmark, in that it identifies the cost 
to the taxpayer of merely keeping things 
running as they are, but it ls not really, at 
least in our view, an option that wlll be 
seriously considered. 

So the basics that I would like to lay out 
for you now are those that must occur under 
any of the remaining optlons--Case A, Case 
c, or the transfer of Conrail properties to 
others. 

First, contributions, concessions, partici
pation-however you want to describe 
them-must be made by a number of groups 
if Conrail ls to have even an opportunity to 
become profitable. I wm return to these 
more specifically, but let me say now that 
this indudes shippers, labor, suppliers. state 
and local communities, as well as Conrail 
management. This ls true whether the deci
sion ls to continue with Conrail or to seek 
another answer. 

Second, Conrail must be relieved of the 
cost of statutorily-mandated labor protec
tion, including Title V, and New York Dock 
and all other job g11arantee programs. While 
there a.re a number of changes that must 
occur to reach the l?<'al of a nrlvate Fector 
ra.n system in the Nol'theast, this is one of 
those "nro..,.erbiel" bottom llnes. Fol' I c.an 
tell you unequivocally that Conrail can 
ne""'er make it J! it must beat' the costs of 
any le bor nrotection. I wm a1so tell you, 
b:ised on my exoel'ience. that Conrail's prop
erties will l?O 1•nso1d if purchasers are re
ou!red to assume the labor protection costs 
reoulred by Tlt1e V of the 3R Act. 

Third. Con-rail cannot be R.b3.ndoned into 
prosperity. The anal vsls and review in thta 
area ls not finished. but based on the work 
done so hr it appears tl'iat about 2.fiOO route 
miles of Conrail ca"l economlc11lly be severed 
from t'.'e system. Th!"se lines repre"ent about 
14 percent of Conl'all's route miles but ac
count !or only 1.6 percent of Ccnrail's reve
nue. Ultimately, we believe this will save 
nearly $22 mllllon a year. Conrail's April 1 
report will ldentlfv some of these lines and 
wlien the analvsls is comoleted 'Ve wm iden
tify the remaining lines found to be un
economic. 
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Mr. Chairman, you can readily see that 
while t he savings are not insignificant, they 
are not of a magnitude that wlll make Con
rail profitable. Conrail's problem is that its 
business ls too well distributed over too 
large a system a.nd abandonments alone 
won't cure the problem. I.et me say that we 
are also moving on i.\ rationalization pro
gram of the core mainline routes that will 
eliminate about 2000 miles of second and 
third tl'a.ck railroad. 

Fourth, commuter service in the Northeast 
must be provided by someone other tha.n 
Conrail. This ls a topic I have already ad
dressed before this subcommittee. Let me 
point out that it would be difficult to trans
fer Conrail's properties to another railroad 
lf those railroads were required to assume 
the commuter obligations. 

Mr. Chalrm!l.n, what I am compelled to 
say today ls that even if all of these things 
occur Conrail stlll requires $342 mllllon of 
Federal funding beginning tn 1982 and end
ing in 198!. In 1985, Conrail would for the 
first time generate a profit of $3 million, 
that is cash ln excess of all operating and 
ca.pita.I investment needs. In 1986, the profit 
becomes $154 million. 

The forecasts used for this plan are con
servative. both ln the volume and cost re
duction areas. They are conservative because 
we felt an obligation to present a plan that 
has a high degree of achtevabllity. We have, 
for instance, included in this pl.:m a con
tingency provision of $50 million per year. 
or $250 million over five years. I believe there 
ls a chance that Conrail can do better, par
ticularly on the operating cost side where 
we have more control than we have over 
volume levels. 

Therefore, the government must decide 
whether the investment of $342 m1111on be
ginning in 1982 is worth it or whether there 
are other solutions such as the transfer of 
Conrail's rail properties that would be more 
economic. 

Before going into more detail I would like 
to make one point. When I talk about profit, 
I am speaking about cash in excess of Con
rail's total operating and capital require
ments. As you know, Conrail has been using 
GAAP accounting to portray its financial 
results, but that method of accounting does 
not take into account all of Conrail 's capital 
needs. So you can be showlnis a handsome 
profit under GAAP accounting, but still be 
woefully short of the total cash require
ments of the company. This is an important 
distinction. Jt ls possible, Mr. Chairman, that 
this year under GAAP accounting that Con
rail will break even and show a "slight 
profit." Yet, Conrail will require a $340 mil
lion Federal investment this year. I just want 
to make clear what I mean by profit-that is 
Conrail being in a position where lt no lonczer 
requires any Federal investment. I want~ to 
be clear that this definition of profit does 
not include the servicin~ and retirement of 
the Federal investment in Conrail. 

Now for more specifics. Let me deal with 
Case B first . If you continued Conrail as is 
with only a few ad1ustments, the Federal 
funding requirement would be nearly $2.5 
billion by 1986. You can see why we believe 
it is unlil{ely to be considered. 
Look!~ more closely at Case A-no more 

Federal funding, the answer is a bit more 
complex. Let me say that I cannot construct 
a scenario that would permit Conrail to con
tinue to operate without more Federal fund
ing. And I cannot tell you with precision 
how long I can keep the railroad opera.tin~ 
with no more Federal funds. Jf I was told 
today that I had to keep it going through 
the end of 1Q81 with the funds renuested in 
the President's Budget, I would say, we can 
do it. If, on the other hand, I w11.s told today 
that the funds in the Administration's 
Budget had to sustain operations tbro11gh 
1982, I must tell you it would be difficult to 

do. Even if all capital programs were stopped 
completely and we did absolutely no track 
work, repaired no freight cars and locomo
tives and furloughed thousands of workers, it 
would appear by the end of 1982 the railroad 
would be unable to meet its payroll. The re
sults of these actions would certainly be 
more than just unpleasant. The railroad 
would deteriorate, both physically and from 
a service point of view. Parenthetically, I 
should tell you that even under this scenario 
I am assuming that the government pays 
Title V liab111ty. For if Conrail has to pay 
Title V protection to all of these people 
furloughed there is no net benefit to the cash 
position of the railroad. You can see how 
Title V restricts the use of lay offs as a short 
term and drastic self-help measure. 

There is one way that Conrail could make 
it under Case A, but I am doubtful that it 
could be implemented-that is, to seek all 
of the actions I described earlier and obtain 
about a 10 percent wage reduction or roll
back from Conrail 's work force by the end of 
1981. 

Clearly, if there is to be no more federal 
investment in Conrail the government must 
begin now to take the actions required to 
split it up or liquidate it and it doesn't have 
very long to do it before there is a threat 
to continued operations. Conrail m.a.na.ge
ment needs to know how long it will be re
quired to operate the property. Otherwise, 
continuing rail service could be jeopardized. 
Even with a prompt decision, it is my judg
ment some additional funding will be needed 
to preserve the railroad until another solu
tion is implemented. 

Regarding Case C or improved Conrail. As 
I said earlier, even after all of the improve
ments, contributions a.nd other changes we 
are suggesting Conrail would need $342 mil
lion of Federal funding from 1982 through 
1984 before turning a modest profit of $3 
million in 1985 and $154 million in 198"6. We 
do not foresee the ability to repay the Fed
eral investment. 

Let me review the major elements of this 
plan. 

At the outset. I do want to make clear 
that the traffic projections are conservative. 
They are based on a GNP growth rate that 
is below historical trend lines and, I be
lieve, lower than many current economic 
pro 'ectlons for the nation as a whole. :.rn
deed, the revenue projections are the single 
biggest swing factor from previous Conrail 
plans. We are orojectlng traffic trends that 
are virtually "flat." And that ls a big differ
en~e from past plans which usually projected 
significant traffic growth. This is also the 
place to make the point that if traffic ls 
significantly higher than projections, the re
quirement for Federal funds will be reduced. 
Conversely, if these forecasts turn out to be 
optimistic, the need for Federal investment 
wlll be even higher. Finally, I hope by now 
everyone recognizes the speculative nature 
of any five year forecast. One only has to 
recall that in 1975 USRA projected Conrail 
would be hauling 399 m111ion tons of freight 
for the year 1980 compared to the 237 mil
lion tons we actually moved. Therefore, this 
is our best estimate, but no one should con
sider it carved in stone. 

As Conrail stated in its March 15 "Report 
on Labor" Case C requires at least a $200 
million annual savings from our U"!>Coming 
labor agreement settlements. In the years, 
1982 through 1986, Conrail requires aggre
gate labor savings in this area of $1.1 b!l
lion. Jn addition, we proJect that freight 
employment on Conrail will be redu~Pd by 
11.000 durin~ this time. A considerable 
amount of this reduction would occur even 
faster, if Conrail was able to spend $125 
million on a severs.nee program. 

Our labor costs could be reduced by up to 
$310 million over the next five years if the 
4,600 excess firemen and brakemen currently 

on the payroll would accept severs.nee. A 
favorable resolution of the Amtrak/ North
east Corridor dispute over freight charges 
would provide another $132 million over five 
years. A ccntribution of $50 milllon per year 
by states and local communities adds to $250 
million over the same five years. If Conrail 
acquired the traffic currently moving over 
the D&H (except Montreal-Albany) the ben
efit to Conrail over the next five years ls 
$250 milllon. More equitable divisions of 
revenue with the Long Island Railroad would 
yield $40 million in five years. But let me 
re-emphasize that even if all of these events 
occur, if all of these contributions are made, 
Conra.11 still needs $342 mlllion in additional 
Federal funding by 1984 before showing a 
$3 million profit in 1985 and $154 m111ion 
profit in 1986. Without all of those contribu
tions, Conrail would need more than $2.1 
billion by 1986. 

You can understand now why I said earlier 
that the government will want to carefully 
evaluate the alternatives. Anticipating that 
this would occur, Conrail reviewed alterna
tives in this area. As you might imagine, this 
work is highly speculative, but it does rep
resent an effort to project what might hap
pen under the transfer of Conrail's rail prop
erties to others. I do want to emphasize that 
this work has been done by Conrail only. 

For analytical purposes, a hypothetical 
model, dividing Conrail into North and South 
"units" was evaluated. Under this scenario, 
if other railroads took both of these North 
and South "units''. about 95 percent of Con
rail 's traffic would continue to move, any
where from 2,500 to 3 ,700 route miles would 
disappear, and about 20,000 of our present 
force of 65,000 freight employees would lose 
their jobs, This is about double the number 
of employees displaced under Case C. We 
have no way to know whether the sale of 
Conrail properties in this manner is achieve
able. 

Should the sale of Conrail properties in 
the manner suggested under the North and 
South split be impossible, we examined an
other alternative, liquidation. Conrail esti
mates that liquidation or the sale of Conrail 
lines to other railroads based on what we 
believe they would buy would result in the 
abandonment of about one half of Conrail's 
route miles, about 60 percent of Conrail's 
traffic would continue to move and the dis
placement of about 40,000 of our freight em
ployees. Furthermore, we estimate that their 
controlled transfer or liquidation would take 
up to two years to implement lf serious dis
location prob1ems were to be avoided. I must 
remind yC'u that the funds requested in the 
present Budget are not sufficient to keep 
Conrail operating for those two years. 

I must add that we believe that for tbe sale 
of Conrail's rail prooerties to work, most of 
the contributions, concessions and changes 
outlined earlier would have to be present. 
You will see ln our April 1 reoort that '(we 
have made the same assumptions for the 
S9.le of our rail properties that were made 
for Case C. 

Jn short. Mr. Chairman, these are rough 
aoproximations of the alternatives faced by 
tl'le government. I am sure trev will be care
fully studied and evaluat.ed. I fully expect 
t.he most economic plan wm be the ultimate 
choice. 

I do w.snt to make sure, however, that as 
the e-overnment considers the overall eco
nomi,.s of each of these alternatives. it keep 
tn mind the total cost of the Northeast/ 
Mirlwest rall problem. 

Let me must.rate. I stated that Conrail 
would nPed $342 mi111on in additional Fed
eral fundin~ bv Hl84. I also sq.id trat Conrail 
l">ad to be relieved of the Title V lla.b111ty. 
Our estim<ite of that Title V UabiJitv. based 
on t.he existin'? sta.tutorv level of protect.ion 
could be as hi~h as $432 million (unlnflated) 
for the years from 1982 to 1986. This assumes 
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that Conrail ls able to successfully Imple
ment the severance program for 4,600 excess 
firemen and brakemen discussed earlier. The 

· Title v costs- associated with the North/ 
South controlled transfer we constructed 
could be as high as $1.6 billion !or the five 
year period and· for liquidation that number 
becomes $3.2 billion !or the same five year 

eriod. These costs could also be reduced 
~omewhat if the severance program !or Con
rail was implemented !or these alternatives. 

I! the existing level of protection is re
tained, we estlma.t~ that the total labor pro
tection costs-that ls the payments required 
until there are no protected employees
could be as high as $1.5 blllion for Case C; 
$4.8 billion for controlled transfer and $9.7 
billion for liquidation. I mention these :fig
ures to illustrate the potential problem in 
this area. 

Obviously, changing the statutory level of 
protection would have a. dramatic impact on 
the total cost to the government for re
solving the Northeast/Midwest rail issues. 
But, the costs of labor protection must be 
considered as the overall solution is de
bated, discussed and finally resolved. 

Before closing, I do want to emphasize 
again the need !or a time~y resolution of 
these issues. I have laid out !or you the 
problems associated with a. "no more" Fed
eral funding scenario. Delay and/or inde
cision can have disastrous consequences. 
Shippers seek alternatives, suppliers could 
seek payment in advance, lack of funding 
results in the deterioration of the physical 
plant and private sector financing for equip
ment w111 not be available. Delays breed un
certainty and could irreparably harm the 
Region's economy. 

We at Conrail are prepared to cooperate. 
All of us are prepared to help make the hard 
choices. We will share our experience and 
what expertise we have. I do want this com
mittee and the rest of the government to 
know that, once a decision is made, we will 
do our best to implement it. 

I wish I could sit here today and tell you 
that without any doubt Conrail can make it. 
I simply cannot do that. I can tell you that 
under the conditions we have set forth, and 
with the additional funds we have said a.re 

State 

Alabama __ ----------------- __ _ Alaska. ____________ --- _ -- ____ _ 
Arizona ______________________ _ 
Arkansas ·------ ____ ------ ____ _ 
California _____________ ------ __ _ 
Colorado ______ ----------- ____ _ 
Connecticut__ _________________ _ 
Delaware ---------------------District of Columbia ___________ _ 
Florida -----------------------
Georiiia ___ ----- _ ------- -- -- ---Idaho ______________ --_ -_ --- ---
Illinois _______________________ _ 
Indiana ___ -------------------_ 
Iowa ------------------------
Kanns ··----- _ --------------- _ 

~~~i\i~~~==== = = = ==== = = == = = = = = = = Maine _____ -------------------_ 
Maryland · --------------------
Massachusetts ____ ----------·-_ 
Michig~n- ____________________ _ 
Minnesota ____________________ _ 

~l:~~s~;~~~~~= = = =: = = = = = = = = == = = = Montana ____ ------------ _____ _ 

Eligible 
mileage Percent miles 

262. 23 
0 

118. 27 
799.6 
643. 99 
432. 71 
109. 2 
65.69 
0 

572. 38 
?01.64 
493.11 

2, 959. 91 
1, 512.99 
4, 769. 43 
1, 438. 5 

345. 79 
535. 99 
226. 10 
367.19 
286. 44 

2, 32fi. 59 
2, 351. 85 

8l7. 82 
], 363. 26 
l, 385. 64 

1. 00 
1.00 
1. 00 
1. 87 
1.24 
1. 02 
1.00 
1. 00 
1.00 
1.05 
1.0 
1.0 
5. 77 
2. 61 

10. 77 
3. 47 
1.00 
1.00 
1.00 
1.00 
1.00 
3. 92 
4.59 
1.62 
2.99 
2.05 

needed, it has the opportunity to become 
profitable. There are many ob;ectlves in the 
proposed plan, all of which must be achieved 
for Conrail to make it. But I will not over
promise. There are. many imponderables
too many uncertainties. This ls a public pol
icy decision-it is a decision involving the 
allocation of limited resources and one !or 
the government to make. 

Thank you. 

DEPARTMENT OF TRANSPORTATION, 
FEDERAL RAILROAD ADMINISTRATION, 

Washington, D.C., January 19, 1981. 
Subject: Eligible Mileage and Available 

Funds as of October l, 1980. 
To: All States Participating in the Section 5 

Program. 
Attached is a chart indicating the eligible 

mileage as of October 1, 1980, and the Oc
tober l, 1980 allocation of funds. This alloca
tion is being made pursuant to Public Law 
96-400, the fiscal year 1981 Department of 
Transportation Appropriations Act which 
contained ~80 million for the Section 5 Pro
gram. The formula has been computed in 
accordance with Section 5(h) (2) of the De
partment of Transportation Act. 

ELIGmLE MILEAGE 

The eligible mileage has been ascertained 
by the Interstate Commerce Commission's 
Office of Policy and Analysis working with 
the Federal Railroad Adininistration's Of
fice of State Assistance Programs. As a result 
of the bankruptcies of the Rock Island and 
the Milwaukee, the mileage of these systems 
will be categorized as follows: 

1. The entire Rock Island system is in 
Category 3 (Pending Abandonment) because 
the June 2, 1980 ruling (Court Order No. 248) 
of the bankruptcy court authorizing aban
donment of the entlre system was appealed. 
Approximately 35 miles of track in Arkansas 
will drop out of the formula since it has been 
sold and a new certificate of Public Con
venience and Necessity was issued before 
September 30, 1980. 

2. All Milwaukee lines which, as of Sep
tember 30, 1980, had not already been au
thorized for abandonment are, as reflected 
on the latest system diagram filed with the 
ICC on June 30, 1979, in Category 1 (To Be 

FISCAL YEAR 1981 ENTITLEMENTS 

Portion of total 
entitlement 

Total available 
entitlement for plan State 

Abandoned in 3 years) . All other lines are in 
Category 4 (Abandoned). 

The attached chart indicates the eligible 
mileage by state (Column 1) and its per
centage in relation to the total mileage of 
all states (Column 2), including the one per
cent minimum entitlement. A lsting of the 
lines comprising the eligible mileage will be 
forwarded under separate cover. 

AVAILABLE FUNDS 

Oolumn 3 of the chart shows the total 
funds being ma.de .a.vaUaible to •the staltes. 
The •tot.ail, -$87,436,684, irepresen.ts rthe sum 
of the FY 1981 '8iP'Pl'OP:r.!:aitdon and $7,436,684 
which was not obligated in flsca:l year 1980. 
The pol'ltion of rthe totJal ra.v.a.ilable funds 
which may be used for s tia;te ra.ll planning 
purposes ls shown ;in Oolumn 4. This has 
been determined. on 1the 'basis 1thait each st.ate 
may use up .to ftove percent or $100,000, which
ever ds greaiter, of Jt.s annu&l entitlement for 
pla.nning pur.po.ses. 
OBLIGATION OF FISCAL YEAR 1981 ALLOCATION 

The fiscal year 1981 Depal'ltment of Tuans
pol'ltaltlon Appl'lopriatlons Aot est&bllshes '8. 
li.mlt on the amoulllt of funds which may be 
obligalted during the l.ast quarter of fiscal 
year 1981 . It prov·ides tlhrat •the a.mount of 
obligations may not exceed 30 percent dur
ing the I·ast qural'lter of fiSC81l year 1981 or 
15 percent for ·any molllth during ·thds quar
ter. In light of this liinitation, it is essential 
that FRJA and the states work rtogether to 
ensure .an orderly rand ·timely oommHment of 
Section 5 funds. To aid us in this efforrt, 
attached. is a schedule for submititing .a.p
pUC'a.tions for fl·scal year 1981 funds . The 
schedule also reflects target dates for FRA 
approval of fully complete iaipplioations sub
mit too in accordance wi·th rthe schedu le. This 
schedule supersedes the proposed. schedule 
submitted to each state for revdew in AugUSlt 
1980. lot has been revised to refieot the re
quirements of the Appropriaitians Aot and 
the '8.ctuail timing of the dlstrlburtlon of this 
memorandum . .!t is essential thiat the states 
and FRA use the artt.iached schedule, since 
fiailure to do so wdll jeoparoaze the funding 
of aipplioation.s during the last quarter of 
fiscal year 1981. 

Eligible 

JOHN M. SULLIVAN, 
Administrator. 

Portion of total 
entitlement 

Total available 
mileage Percent miles entitlement for plan 

$874, 367 
874, 367 
874, 367 

1, 637, 514 
1, 080, 280 

892, 204 

$100, 000 
100, 000 
100, 000 
100, 000 
100, 000 
100, 000 
100, 000 
100, 000 
100, 000 
100, 000 
100. 000 
100, 000 
252, 278 
114, 245 
471, 071 
151, 567 
100, 000 
100, 000 
100, 000 
100, 000 
100, 000 
171, 284 
200, 694 
100,000 
130, 569 
100, 000 

Nebraska_ _____________________ 732. 02 1. 47 1, 282, 259 100, 000 
Nevada_______________________ 113.72 1.00 874.367 100,000 

874, 367 
874, 367 
874, 367 
921, 932 
874, 367 
874, 367 

5, 045, 559 
2, 284, 895 
9, 421, 428 
3, 031, 342 

874, 367 
874, 367 
874, 367 
874, 367 
874, 367 

3, 425, 682 
4, 013, 881 
l, 419, 272 
2, 611, 384 
1, 793, 764 

Ne'N Hampshire________________ 246. 2 1.00 874, 367 100, 000 
New Jersey------------------- 272.38 1.00 874, 367 100, 000 
New Mexico___________________ 167.47 1.00 874,367 100,000 
New York_____________________ 1,896.57 2.64 2,308,678 115,434 
North Carolina_________________ 461. 06 1. 00 874, 367 100, 000 
North Dakota__________________ 1,034.34 2.46 2, 152, 166 107,608 
Ohio__________________________ 1, 558. 45 2. 39 2, 092, 622 104, 631 
Oklahoma_-------------------- 1, 572. 85 3. 65 3, 168, 116 159, 406 
Oregon ---------------------- 181. 8 1. 00 874, 367 100, 000 
Pennsylvania __ ---------------- 1, 740.15 2. 65 2, 316, 548 115, 827 
Rhode Island__________________ 20.9 1.00 874,3fi7 100,000 
South Carolina_________________ 308. 35 1. 00 874, 367 100, 000 
South Dakota__________________ 2, 131. 45 4. 36 3, 808, 854 190, 443 
Tennessee_____________________ 498. 79 1. 07 935, 398 100, 000 
Texas_________________________ 1, 942. 76 4. 20 3, 673, 437 183, 672 
Utah ------------------------- 17. 09 1. 00 874, 367 100, 000 

~rr~T~~~ ====================== ~~U~ l: ~ m: ~~~ t:ig: ~g 
Washinvton ------------------- 1, 035.19 1. 46 1, 272, 204 100, 000 

:f::o~~i~i~~~--================= 2, m: ~~ l: ~~ 4, g~;: m ~g~: ~ 
Wyoming______________________ 9.11 1. 00 874, 367 100, 000 

~~~~~~~~~~~~~~~~~~~-

Tot a L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 43,406.46 100.00 87,436,684 6,173,415 

Note.-EliRible mileaRe represents the sum of all abandoned lines and those lines in cateao
ries 1, 2, and 3, filed with the ICC as of Oct. 1, 1980. 

The total funds for distribution are: 

Fiscal year 1981 appropriation ___ .------ ______ ---------------- __ ----- $80, 000, 000 
Fiscal year 1980 carryover.------------------------------------------ 7, 436, 684 

TotaL_. ---------------------------------------------------- 87, 436, 684 
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UNDER THE LOCAL RAIL SERVICE ASSISTANCE PROGRAM 

Total State 

Rail facility 
Rehabilita- construe- Substitute Operatin1 

tion tion service Acquisition subsidy 

Rail facility 
Rehabilita- construe- Substitute Operatin1 

tion tion service Acquisition subsidy State Total 

Alabama._-------- $805, 085 --------------------------------------------- $805, 085 
805, 085 
605, 892 

l, 414, 686 
805, 085 
843, 241 

63, 000 

Montana ___ ------- 3, 247, 688 --------------------------------------------- 3, 247, 688 
863, 153 
642, 310 
8J5, 085 
911, 640 

Arkansas__________ 805, 085 _________ -- ---------- -- -------- _____________ _ North Carolina_____ 863, 153 ---------------------------------------------

g~!~~~~~-~-:~======-- ~~~~~~~~~---$m:M~-======== ==== == == == ====== ========== 

North Dakota______ 412, 390 ----------- 229, 920 -----------------------
New Hampsflire______________________________________ 600, 000 205, 085 

ConnecitucL .. -------------------------------------- $293, 515 $549, 726 
New Jersey________ 619, 612 ---------------------- 1, 915 180, 113 
Ne~ York _________________ __ _____________ 1, 133, 236 ----------- l, 644, 270 

Delaware _____________________ -- __ ---- -- -- __ -- -- ---- __ -- -- -- ---- 63, 000 
Florida ____ ------__ 892, 306 ___ -- -- -- -- -- -------- -- -- -- -- -- ---- ---- -- -- -- 892, 306 

805, 085 
6, 906, 937 
l, 256, 485 
5, 225, 543 
3, 128, 837 
1, 072, 090 

Ohio______________ 1, 947, 803 55, 325 ---------------------- 1, 000, 421 

8~!~~~~~========= ~: ~~ ======================---~~~·-~~~-===:======== 
2, 777, 506 
3, 003, 549 
1, 241, 078 

~:~~~~: := == ==== == 6, ~~: m ============================================= Idaho_____________ l, 256, 485 ---------------------------------------------
Pennsylvania______ 82, 432 ----------- 87, 929 ----------- 2, 449, 925 
Rhode Island______ 905, 085 ---------------------------------------------

803, 650 
2, 620, 4186 

905, 085 
6, 038, 001 

905, (J85 
2, 3~. 544 
1, 110, 802 

876, 285 
2, 569, 480 
5, 003, 589 

905, C85 

Illinois____________ 2, 190, 000 48, 000 __ --------- 44, 800 2, 942, 743 
Indiana___________ 1, 691, 224 --------------------------------- 1, 437, 613 

~~~:1;~tiii:====--~~~~~~~~-=====================================§ij~;6~~= Maryland _________________________ ------------------------------ 1, 455, 011 

812, 155 
905, 085 

l, 495, 011 
~~~;~~=~~~--~~ii-==\~:~\~_~\~~~~~~=\=-~\\:~~=~:-~~~~~~ 

Maine_____________ 672, 364 ---------------------- 13, 454 144, 267 

iiili~~::~:=~~~ --i~11r 11r~~~~~~~~~=~~~~ ~~===~~=~:~==~~~=~~==~~~~~~~~~= 
830, 085 

4, 037, 852 
4, 325, 566 
1, 882, 839 
2, 037, 717 

~!~Y2!~~i~~~ ~= =~ ==-- ~~ ~~~ ~~- == =~6~;iji~ ================= == == ==-- ~~ ~~~ ~!!_ 
AMTRAK, 

Washington, D.C., March 10, 1981. 
Hon. JAMES J. FLORIO, 
Chairman, Subcommittee on Commerce, 

Transportation, and Tourism, U.S. House 
of Representatives, Washington, D.C. 

DEAR MR. CHAmMAN: Because of the com
plicated nature of the issue, I wish to re
spond in· writing to your question seeking 
Amtrak's contingency plans for route-by
route rail passenger service at the $613 mil
lion funding level. 

As I said in my testimony, the strength 
of a modern rail system-be it frei!!ht or 
passenger-is that it can handle growth and 
expansion far more co.st effectively than can 
highways, waterways or airways. lf anything, 
Amtrak's basic system is ivastly under
utilized, especially considering the fixed 
capital costs we must incur to provide the 
basic service Congress ha.s directed. Increased 
use of this system will produce exponentially 
higher revenue-to-cost ratios. 

Unfortunately, the converse is not true. 
Therefore, it is unnecessary to detail route
by-route impact because the proposed 
budget leaves little flexibility for Amtrak 
operation. 

To be specific: 
At the $513 m1llion level, we calculate 

that Amtrak would be able to provide serv
ice only in the Northeast Corridor, between 
Washington and Boston, beginning in Octo
ber of 1981, at the start of the new fiscal 
year. 

Amtrak has an irreducible canital commit
ment for FY 1982 of $130 million. This sum 
comprises legal obligations for contracts out
standing, and NEC purchase, $130 mill1on. 

Operating the Northeast Corridor takes 
$250 milllon in infrastructure co.sts. This fig
ure is net of infrastructure revenues. It does 
not include $82 million in interest, a burden 
which we are assuming would be lifted, $250 
million. 

NEC operations require an additional $188 
million in variable costs, largely offset by 
'$178 million in revenues, for a net cost of 
$10 million. 

Labor protection 1f Amtrak runs only the 
NEC would likely amount to u9wards of $200 
million. This is a fixed cost, $200 million. 

Costs of shutting down the rest of the 
system could amount to something over $25 
million. This is a fixed cost, $25 m1llion. 

Total, $615 m111ion. 
Some o! these items such as labor protec

tion would, ot course, diminish in out-years, 
but so would the proposed federal grant. It 
is !air, therefore, to say that the Administra
tion is in effect proposing a. system shut
down outside of the NEC. 

At this level ot operation, fixed costs, com-

905, 085 

TotaL ______ 53, 031, 750 1, 98!>, 731 2, 450, 885 l, 628, 556 20, 193, 731 79, 230, 653 

prising infrastructure labor protection, and 
shut-down costs are $475 m1llion, or 72 per
cent of our total costs. At the level of opera
tion we propose fixed costs are $486 million, 
or only 34 percent of our total costs. 

The difference in service provided is also 
dramatic. 

At the $613 m1llion level (in effect an 
operating budget of $483 million), Amtrak 
could provide about 1.2 billion passenger 
miles. At the $716 m1llion operating level we 
could provide 5 billion passenger miles. In 
other words, for a 48 percent difference in 
operating payments we offer a 300 percent in
crease in passenger miles. 

At the $613 million level, each Federal dol
lar buys 2.5 passenger miles. Un:ier Amtrak's 
proposal, each Federal dollar buys 7 pas
senger miles. In this sense, Amtrak's pro
posal is 2.8 times more cost effective than the 
Administration's budget. 

I have often testified that Amtrak is a cor
pora.to business, not a government program 
and that Amtrak's budget cannot be radically 
contracted without disproportionate reduc
tions in service. Amtrak is part of the trans
portation solution, not a part of the problem. 

After viewing these figures, I'm sure you 
will agree that a sharply reduced investment 
in Amtrak is not a more efficient investment 
in Amtrak. 

Sincerely, 
ALAN S. BOYD. 

AMTRAK, 
Washington, D.C., March 16, 1981. 

Hon. JAMES J. FLORIO, 

Chairman, Subcommittee on Commerce, 
Transportation, and Tourism, Washing
ton, D .C. 

DEAR JIM: Last week when I testified be
fore your committee regarding Amtrak's Fis
cal Year 1982 Authorization, I supplied you 
with a letter analyzing the impact of the 
President's proposed Fiscal Year 1982 Am
trak budget level of $613 mill1on on Am
trak's operations. Our essential conclusion, 
refiected in that letter, was that at the Presi
dent's budget level Amtrak would be able 
to o~er little 1f any train service outside 
the Northeast Corridor (NEC). With extreme
ly limited funding we would presumably 
operate on those routes which cove~ed the 
highest percentage of operating costs from 
revenues. The Northeast Corridor is where 
this occurs. 

It was clear from the general tlow of the 
hearings throughout the week, and from 
separate conversations between ourselves and 
the Federal Railroad Administration, that 
FRA felt we could offer significantly more 
service at the $613 million level. I am sure 
you understand that we, as the management 

of Amtrak, above all others, would want to 
find the way to run as much train service 
as possible at any given budget level. I am 
writing to set out the reasons for our con
clusions that the level of $613 million will 
support little or no service outside the Cor
ridor. 

Our conclusions about the service implica
tions of the $613 million figure were stated 
in my earl.ter letter to you. Let me summarize 
them again: 

$136 m1llion, irreducible commitments for 
Fiscal Year 1982, retlecting prior Administra
tion or Congressional approve.I and assuming 
"buy-outs" of existing contracts with sup
pliers wherever possible. Our letter of 3-10-
81 estimated this cost to be about $130 mil
lion. (A legal memorandum describing the 
nature and extent of these obligations is At
tachment A). 

$250 million, cost of owning and operating 
the Northeast Corridor infrastructure, both 
for Amtrak's own service and assuming cur
rent cost allocation arrangements among 
Amtrak, Conrail, and the commuter agencies. 
The re-;renues expected from freight and com
muter operations have been deducted to pro
duce a net cost. This $250 million cost figure 
compares with over $400 million in infra
structure cost were we to opere.te a national 
system. It therefore does reflect significant 
reductions in infrastructure costs as the sys
tem shrinks. Unfortunately, as I noted in the 
hearings, these costs do not shrink as 
quickly as do revenues and operating costs 
as train service is eliminated. (A memo
r::i.ndum describing these costs is Attachment 
B.) 

$10 m1llion, Northea!'lt Corridor operations 
produce an ad1itiona.l $188 m1llion in oper
ating costs, directly related to train opera
tion such as labor costs, fuel etc. These costs 
would be largely offset by $178 m1llion in 
revenues. 

$200 m11Uon, statutory and contractual ob
ligations for labor protection payments in 
Fiscal Year 1982 1f tlhe system is reduced to 
es~entially an NEC operation. Some have 
asked why Amtrak would not cho:>se to 
~pend some or all of the mo.,ev runnln~ ad
ditional trains, thereby keeping people em
ployed, and avoidin~ labor protection ex
penses. The simple fact is that, it is some
what more costly to operate a service than to 
pay the protective costs occasioned by its dis
c:>ntinuan-ce. Because labor . protection obli
!!'ations are equivalent to the salary and 
fringe payments Amtrak would have to make 
to keep additional trains operating, and be
cause ma:iy costs in addition to these for 
labor are associated with running a train, 
there is no less expensive way to deal with 
this problem . .,.n hi<> test1mo"1y before your 
committee last Monday, Wien Acting FRA 
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Administrator Robert Gallamore estimated 
our labor protection obligation from the Ad
ministration's proposal at $10 mllllon. We 
can find no rationale to support the estimate 
Mr. Gallamore offered, indeed some experts 
estimate that these obligations may result in 
much higher outlay·s. (A legal memorandum 
detailing the basis for these labor protection 
obligations explaining the way 1n which we 
arrived at t he $200 milllon approximate fig
ure ·for Fiscal Year 1982 ls Attachment C.) 

$2'5 mllllon, based on the assumptions 
noted above, Amtrak would 'be closing down 
all service except its NEC operations. Our 
best estimate of the costs of such a close-out 
activity ls $2'5 mlllion. 

These costs total $621 m1llion. Inevitably 
they represent estimates but we feel they are 
close approximations. We fbave reviewed them 
with the General Accounting Office staff and 
are meeting with FRA staff today to provide 
them with a detailed critique of the bases for 
our conclusions regarding the impact of the 
Administration's proposed budget level on 
Amtrak's service. The Administration en
gaged in no consultation with Amtrak re
garding the implications of the $&13 million 
budget proposal previously. It ls worth 
noting that in developing our estimates of 
the impact 'Of a $613 milllon budget we as
sumed that the Congress would grant us re
lief from the $87 mllllon in interest pay
ments and taxes we would otherwise incur in 
Fiscal Year 1982. 'Ilhe Administration has not 
expressed support for granting such relief. 
If we must make such a payment, that would 
mean an additional $87 mllllon would have 
to be factored into the $613 mllllon program 
level. 

It may be helpful to compare the impact 
of the $613 mllllon budget propo.sal with 
those proposed by Amtrak. As you know, Am
trak submitted a Fiscal Year budget justifi
cation at the $970 mllllon level fo~ operating 
and capital suppor.t . We made this recom
mendation based on some important as
sumptions. We assumed that relief from cer
tain state and local taxes would be provided 
by the Congress saving Amtrak up to $6.5 
milllon in Fiscal Year 1982. We also assumed 
that Congress would grant us the authority 
to issue a new category of preferred stock 
to the Federal Financing Bank (FF'B) in ex
change for tfhe notes held by the FFB on 
which we must pay interest ea.ch year. Such 
a transaction would save Amtrak $82 mllllon 
in interest payments in Fiscal Year 1982 and 
a similar amount in every succeeding year. 

Our obligation under the notes stems from 
a now-abandoned method of providing fed
eral funding for Amtrak capita.I. During its 
first several years, Amtrak did not receive a 
direct capital appropriation. Instead, Am
trak was permitted to borrow from the FFB 
to finance its capital expenditures. There are 
two ways the principal on that debt can be 
retired: Amtrak can use any profit it earns to 
pay down the debt, or the Congress can ap
propriate money to Amtrak to pay it down. 
Neither of these options seems workable. Ev
ery knowledgeable person in Congress un
derstood from the beginning that, notwith
standing some rhetoric to the contrary, Am
trak would never be profitable. No national 
railroad in the world even approaches profit
ab111ty. Neither does it seem practical for the 
Congre"s to approprla te funds to be passed 
through the Amtrak budget and returned to 
the Treasury. Even though no money actu
ally changes hands, such a paper transac
tion would appear in the federal budget as 
an outlay at the time when every effort 1s 
being made to reduce budget outlays. 

Amtrak's $970 mllllon budget proposal also 
assumed Amtrak would cut selected train 
service. Acting in accord with the 1979 Am
trak Reorganize. tlon Act, we proposed to drop 
or modify all the routes which are subject 
to specified Congressional performance cri
teria and fall to meet them as required 1n 

Fiscal Year 1982. This means dropping the 
Cardinal and the Shenandoah and rerout
ing the Broadway Limited for a Fiscal Year 
1982 savings of $11 milllon. It means a re
structuring of the Inter-American for a Fis
cal Year 1982 sJ.vings of $12 million. All of 
the other trains to which the criteria apply 
will exceed the Congressional criteria set out 
in the 1979 Act. We also intend to eliminate 
three frequencies in the Northeast Corridor 
in order to save $9 milllon in Fiscal Year 
1982, and we assume that no commuter serv
ice wm be financed out of Amtrak's budget, 
saving an additional $10 mllllon. This rep• 
resents $42 mllllon in route-related savings 
in FY 1982. The $970 mllllon budget proposal 
1s also based on a projected revenue growth 
of 22 percent resulting from sustained rider
ship and fare increases in Fiscal Year 1982. 
These fare increases come on top of Amtrak's 
46 percent compounded fare increases be
tween the first quarter of 1978 and the pres
ent. By way of comparison, Amtrak increased 
its yield by 34.7 percent during that period 
while the major airlines yield rose by 29 
percent. 

In my conversation with you Friday eve
ning in which you requested that I supply 
you with this additional detail on the lm
pllcatlons of the $613 million budget pro
posal, I told you that by taking some fur
ther, increasingly difficult actions we could 
further reduce our Fiscal Year 1982 operat
ing and capital appropriations request by 
$11 7 miliion. In the process we could take 
steps which would result in the achievement 
of a 50 percent system-wide revenue-to-cost 
ratio in Fiscal Year 1982 and the preserva
tion o! the national route system contem
plated in the Amtrak $970 million budget. 
All of . the route reductions we had planned 
at the $970 milllon level would stm be re
quired, as would be Congressional action to 
retire the debt and give us relief from cer
tain state and local taxes. In addition, in 
order to live within a $853 mlllion Fiscal 
Year 1982 appropriation ( $117 million less 
than the $970 million in our budget justi
fication submitted to you), several additional 
cost cutting or revenue generating actions 
would be required. 

Specifically, we can project $75 million in 
reduced federal payments resulting from 
charging higher food and beverage prices, 
reducing some manning levels, selected fare 
hikes on high-demand services in peak peri
ods, alterations in operating and equipment 
utilization practices, and from the private 
financing of the NEC communications sys
tem. In addition we can see potential sav
ings in Fiscal Year 1982 of $42 million from 
certain efforts to reduce labor costs which 
we intend to actively pursue. A first step 
toward those savings can be taken if the 
Congress acts to grant us relief from Sec
tion 504(f) of the 3-R Act, which effectively 
bars Amtrak from bargaining on an even 
footing with the train and engine crew 
brotherhoods in the NEC. We are w1111ng 
to take the risk o! recommending the dele
tion of the $42 million from our Fiscal Year 
1982 buciget now with the proviso that if 
by next Spring our d111gent efforts t-0 nego
tiate train and engine crew costs reducti :--ns 
have not produced a net savings of that 
amount, in Fiscal Year 1982 we could, with 
Congressional support, seek a supplemental 
for the different between the ammmt actu
ally saving and $1:2 m1111on. By taking these 
act ions, both in the labor and operating and 
capital areas, Amtrak ls absolut ely strain
ing the limits of what can be ac'i ieved 
within a budget which is already very tight. 

I would like to make a few observations 
about the impact of the $613 million budget 
level as compared with the $853 million 
level we now propose. The Administration's 
objective o! achieving a 50 percent revenue
to-cost ratio in Fiscal Year 1982, three years 

~head of the schedule in current law, would 
oe very ad,;ersely affected by the $613 mil
lion program level. Whereas our revenue to 
cost ratio in 1981 wm be about 42 percent, 
that number would slide to 37 percent with 
the $613 mllllon budget. In contra.st, because 
our $853 million operating and capital ap
propriation proposal pre.:;erves the national 
system and therefore the revenue base, 
while reducing the costs which have to be 
spread over that base, Amtrak would achieve 
the 50 percent revenue-to-cost ratio in Fis
cal Year 1982 as the Administration desires. 
This makes the additional increment of fed
eral support a very good investment. 

Several other factors confirm this view. 
At the $613 mllllon level , Amtrak would pro
vide 1.2 bllllon passenger miles. At the $853 
million level, Amtrak would provide 5 bil
lion passenger miles. This means that at 
the $613 million level each federal dollar 
would result in 1.9 passenger miles. At the 
$853 mlllion level each federal dollar would 
result in 5.9 passenger miles, over three times 
the return of each dollar of federal invest
ment. At the $613 mllllon level, the system 
would be reduced to the Northeast Corridor 
alone, resulting in the loss of approximately 
H.,400 jobs for either Amtrak employees or 
those working for the railroads in jobs di
rectly resulting from the existence of Am
trak service. At the $853 mlllion level , Am
trak would be able to continue to provide a 
national passenger rail service, thereby pre
serving an irreplaceable national resource 
and protecting most of the jobs of our 
workforce. 

At the $613 mlllion level several billion 
dollars in past federal investment in 
Amtrak and the passenger rail system of 
the United States would be lost. Most obvi
ously, the 284 new double-decked Super
liner cars built by Pullman Standard for 
Amtrak would be useless since they are too 
high to flt the clearances of bridges and 
tunnels in the Northeast routes to which 
Amtrak service would be reduced. (The Su
perllners were purchased for use on western 
routes where clearance ls no problem and 
where the added capacity of a bllevel car 
makes it a very cost effective way to accom
modate passengers.) At the $853 milllon 
level, the newly acquired or renovated equip
ment and the other federally financed capi
tal investments in Amtrak could be fully 
ut111zed, generating revenue throughout 
their useful life. The full use of these kinds 
of existing capital assets is the most funda
mental premise on which any corporation 
would make investments and acquire assets. 
It makes no sense, at the very time when 
Amtrak has finally worked its way out o! 
the antiquated, unrelbble, expensive equip
ment we inherited ten years ago, to fail to 
take advantage of the earning potential of 
the improved fleet. 

A final advantage of the $853 million level 
ls that it would preserve to a significantly 
greater degree the vital national resources 
of passenger-speed rail corridors connecting 
city centers. 

Under Amtrak's operating agreements 
with the freight railroads, the railroads are 
obligated to m::iintain their rail lines at the 
same level of utility which existed when 
Amtrak commenced operations over their 
properties. Any break in the continuity o! 
Amtrak service would end the railroads' con
tractual obligations to maintain their rail 
lines to a level suitable for passenger serv
ice. Tracks could deteriorate to a level where 
passenger speeds could not be achieved, 
necessary sidings and signal systems could 
be removed, and costs of returning to to
day's standards would be prohibitive. (At
tachment D ls a summary sheet comparing 
the implications o! the two budget levels.) 

Throughout the hearln"'s this pa.st week, 
Federal Ra11road Administrator Robert 
Blanchette made quite a point of saying 
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that it was up to the Administration and 
the Congress, acting like a. Boa.rd of Direc
tors, to set the policy and determine the 
overall budget level for Amtrak. He said 
that it would be up to Amtrak management 
to determine how the available dollars could 
be used pursuant to the policy guidance. 
Although we are quite comfortable with 
this ccncept of management flexibility, we 
believe we should offer to the Administra
tion, as we will to our own statutorily 
created Board of Directors, management's 
candid assessment of the impact of the pro
posed budget reduction. It is that candid 
assessment I have offered this past week and 
which I am supplying in more detail here. 
To continue the corporate analogy, in the 
absence of any credible alternative theory 
of what the impact of a proposed budget 
level would be, it would be up to a boa.rd of 
directors to decide whether the proposed 
budget level is acceptable or whether some 
changes in either program or budget are re
quired. That is what we are asking the Con
gress to decide. The worst outcome would 
be for the Congress or the Administration 
to act under the false impression that $613 
million could support any significant train 
operations outside the NEC. 

I hope that through this letter and the 
accompanying supporting documents you 
will have the information you asked me to 
supply. If there is any additional informa
tion we can supply please let me know. 

Sincerely, 
ALAN S. BOYD, 

President. 

[Attachment A] 
INTEROFFICE MEMO, MARCH 16, 1981 . 

To: A. S. Boyd. 
From: P. F. Mickey, Jr. 
Subject: Fiscal year 1982 Capital Commit

ments. 
We have analyzed Amtrak's existing legal 

commitments for the acquisition of capital 
equipment ln fiscal year 1982. We have esti
mated that Amtrak will have to pay approxi
mately $136 million in that year to meet con
t ractual obligations for capital acquisitions 
not previously funded through appropria
tions. The incompletely funded capital pro
grams include purchase agreements for 150 
new passenger cars and 17 electric locomo
tives and an over-commitment of guaranteed 
loan authority for the acquisition of the 
Northeast Corridor. 

Details of these commitments are dis
cussed below: 

150 PASSENGER CARS: $89 Mll.LION 
In the Conference Report for the Depart

ment of Transportation Appropriations Act 
for FY 1980, the conferees expressed their 
agreement that Amtrak should have the 
fiexib111ty to enter into a contract to acquire 
un to 21)0 new low-level passenger cars--de
spite the deletion from the Appropriations 
Act of a. proposed advance appropriation for 
FY 1982 to complete the financing of this 
acquisition. H.R. Rep. No. 96-610, 96th Cong., 
1st Sess. 11 {1979). 

In March 1980, Amtrak contracted with 
the Budd Company to manufacture 150 new 
"Amfieet II" cars, including 125 coaches and 
25 food service cars, for a total price of ap
proximately $150 million. Delivery of these 
cars ls to start in August 1981 and be com
pleted by June 1982. The Budd Company's 
progress is on target, and substantial mate
rial for the cars has already been ordered. 

Cancellation of this contract would pro
duce only small dollar savings and would 
waste most of the funds already committed. 
There ls no termination clause in this con
tract, and if Amtrak were to cancel, Amtrak 
would be 1iable for costs incurred by Budd 
up to the date of cancellation, as well as for 
Budd's lost profits. Amtrak estimates that 
Budd would claim as lost profit at lea.st 10% 

of the $115 million base price, or $11.5 mil
lion. Material and. engineering costs already 
incurred probably total at least $60 million. 
If Amtrak were to cancel in September 
1981-after approximately 25 cars are deliv
ered-Amtrak might save $20 to $30 million 
out of the total $150 million committed. 
However, Amtrak would have to forgo com
pletion of the balance of the order-approxi
mately 125 cars. Cancellation at that stage of 
the contract would not be commercially 
prudent. 

Amtrak has already used $60 million in FY 
1980 and 1981 appropriations to fund this 
program. An additional $89 million will be 
required in FY 1982 to complete this order. 

17 EL'ECTRIC LOCOMOTIVES: $17 MILLION 
Amtrak contracted with General Motors in 

February 1980 to add 17 more units to the 
30 AEM-7 electric locomotives already on or
der for operation in the Northeast Corridor. 
Funding for the $31 million base price of the 
17 additional units was provided in FY 1980 
a,ppropriations. Amtrak estimates that an ad
ditional $17 million will be required in FY 
1982 to fund the acquisition of necessary 
spare parts and escalation which is payable 
upon delivery of the units. 

If Amtrak were to cancel in September 
1981-after approximately 32 locomotives are 
delivered-Amtrak might save approximately 
$10 mlllion in labor costs but would have to 
forego delivery of approximately 15 locomo
tives. General Motors might claim up to $37 
million consisting of costs of material, engi
neering, and labor on the la.st 15 units and 
lost profit on those units. Com;p:etion of this 
order appears to be the more prudent course. 

ACQUISITION OF THE NORTHEAST CORRIDOR; 
$30 Mn.LION 

In 1976 the Secretary of Transportation 
approved a $25 million temporary over-com
mitment of guaranteed loan authority to 
finance the purchase of the Northeast Cor
ridor. To date no sum has been appropriated 
to cover this amount, and Amtrak has used 
loan authority made available for other pur
poses to finance the amount of this over
commitment. With interest at current high 
rates, this amount wlll reach $30 million in 
FY 1982. 

The over-commitment will become critical 
in FY 1982 since completion of already ap
proved capital programs will cause Amtrak's 
outstanding guaranteed loan balance to 
reach its authorized level of $850 million, 
and Amtrak wlll need an additional $30 mil
lion in appropriated funds to meet its total 
obligations for capital programs. 

[Attachment BJ 
Infrastructure Costs 

Infrastructure costs for an NEC only sys
tem include the following major items: 

Maintenance of track and roadbed, elec
tric power system, buildings and the signa.l 
system on the NEC; 

NEC dispatching and train control; 
Security and fac111ty overheads at NEC 

equipment maintenance locations; 
NEC stations an:i terminals; 
Commissary and crew base scaffing and 

supervision; 
NEC regional operating mana1ernent; 
Taxes, General and Administrative, Mar

keting and sales, computer services, account
ing, training, and procurement in support 
of the Corridor. 

The amount of infrastructure costs re
quired to support an NEC stand alone op
eration are $280 million. These costs would 
be offset by $30 mlllion in revenues not di
rectly related to routes such as real estate 
and miscellaneous revenues. 

The descriptions above indicate that a 
significant portion of these infrastructure 
costs are for activities in direct support of 
the NEC. Nonetheless, the $250 net re
flects a proposed reduction in fixed infra-

structure costs of $126 million or over 30 
percent. 

[Attachment CJ 
INTEROFFICE MEMO, MARCH 16, 1981 

To: Alan S. Boyd. 
From: Paul F. Mickey, Jr. 
Subject: F'iscal yea.r 1982 L&bor Protection 

Costs. 
I. AMTRAK'S LABOR PROTECTION OBLIGATIONS 
section 405 {a) of the Rail Passenger Serv

ice Act of 1970, 45 U.S.C. § 565(a), required 
that railroads "provide fair and equitable 
arrangements to protect the interests of 
employees ... affected by a discontinuance 
of intercity rail passenger service .... " Sub
section {b) set out the minimum require
ments for the prescribed protective arrange
ments, and specltied. that no railroad could 
contract with Amtrak for the transfer of its 
responsib111ty to provide passenger service 
until the secretary of Labor determined that 
the proposed arrangements were acceptable. 
Subsectilln (c) imposed on Amtrak the same 
substantive requirements for the protection 
of its own employees. The Secretary certified 
two appendices to the NRPC Basic Agreement 
as satisfying these statutory requirements: 
Appencil.x C-1 for railroad employees, and a 
nearly identical Appendix C-2 for Amtrak 
employees. 

Append·lx C-2 protects employees of 
Amtrak affected by the "discontinuance" of 
passenger train service. Although Amtrak 
has taken the view that only traditional 
"train-offs" and consolidations are compre
hended by the term "discontinuance", repre
sentatives of labor have argued that a far 
greater range of actions affecting employees 
gives rise t'O the protection obllgation, and 
the controversy has not yet been resolved. 
Protected employees who have suffered a 
reduction or loss of compensation are 
entitled to three types of allowances, two of 
which are paid for the duration of the "pro
tective period"-the length of time an 
employee has worked for Amtrak, to a. maxi
mum of slx years. 

A. Displacement Allowance--Any employee 
who ii> displaced and who obtains employ
ment in another position at a lesser salary 
is paid the difference between his monthly 
compensation for the current position and 
his average monthly compensation for the 
prior year, with the addition of general wage 
increases applicable to the craft in which he 
previously was employed. 

B. Dismissal Allowance--Any employee 
who is dismissed from employment because 
his own position has been abolished, or be
cause it has been assumed. by another e:qi
ployee with greater seniority who has been 
displaced because of a. discontinuance, is en
titled to monthly payments equal to the 
average monthly compensation of the previ
ous year, adjusted for general wage increases 
and reduced by the a.mount of earnings from 
other employment or unemployment insur
ance. The entitlement ceases upon reemploy
ment, death, retirement, or refusal of an 
offer of comparable employment. All fringe 
benefits, including free transportation, hos
pitallzation, and pensions, continue at the 
same level as if the person were still em
ployed. 

c. Separation Allowance-An employee en
titled to a dismissal allowance may, within 
30 days after dismissal, resign and accept a 
lump sum settlement in lieu of all other 
benefits. The amount of the lump sum settle
ment is computed with a. formula which 
provides for a maximum of sixteen months' 
pay for employees with over five years' serv
ice. 

Appendix C-1 generally entitles employees 
of freight railroads who work in Amtrak 
service to the same protective benefits as 
are available under Appendix C-2. Under 
Appendix C-1 the freight railroads bear the 
responsibility for protective payments to 
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those employees who hold positions which 
were required for the operation of passenger 
services as ot May 1, 1971. Pursuant to Sec
tion 7.3(c) of the NRPC Agreement, Amtrak 
ls responsible for protection costs for rail
road employees in Amtrak passenger service 
who occupy positions which were added af
ter May 1, 1971. 

Approximately 3,500 Amtrak employees en
joy the protective benefits provided by Title 
V of the Regional Rail Reorganization Act 
of 1973', as a.mended. 45 U.S.C. §§ 771 et seq. 
(1976). A "protected employee" within the 
meaning of Title V ls entitled to benefits 
substantially the same as those provided by 
Appendix C-2, with the major exception 
that the duration of the protective allowance 
may be much greater. A protected employee 
is entitled to -protection for a. period equal 
to the length of his railroad service as of 
January 2, 1974, the effective date of that 
Act. Employees with at least five yea.rs of 
service on that date a.re protected until they 
reach 65 yea.rs of age. Benefits paid by Am
trak pursuant to Title V a.re to be reimbursed 
from a special appropriation administered 
by the Railroad Retirement Board; however, 
a.mounts appropriated for that purpose have 
been depleted much faster than anticipated, 
and at present Amtrak ls paying for the bene
fits required by Title V from its operating 
funds. 
ll. CALCULATING THE FINANCIAL IMPACT OF 

ELIMINATING ALL OPERATIONS OUTSIDE THE 
NEC 

Our calculation of the cost of labor pro
tection in the event Amtrak's basic system 
were reduced to the Northeast Corridor de
pends upon several assumptions. ·we esti
mate that: 

1. 40 percent of Amtra.k•s non-NECIP 
positions would be retained: the remaining 
60 percent would be abolished. 

2. A proportionate number of man-yea.rs 
of employment in Amtrak's opera.ting 
budget would be affected by the discontinu
ance of train service: 14,700. 

3. The average annual labor cost for e~ch 
position in FY 1982 will be $27,000 (includ
ing salary and fringe benefits). 

To arrive at a final figure, we must make 
a fourth assumption concerning the number 
of affected employees who will claim pro
tection and the a.mount they will claim. We 
assume: 

4. 50 percent of our maximum possible ob
ligation will be paid to protected employees. 
This assumption ls based on the following 
variable factors. 

(a) Longevity-Some employees would 
have less than a full year's service, and thus 
would be paid a reduced a.mount in the first 
year. Normally approximately 15 percent of 
Amtrak's employees have less than one year 
of service. However, the current freeze on 
hiring has reduced the number of new or 
short-term employees. 

(b) Reemployment--Employment with 
Amtrak would not be available, but some 
employees would obtain outside employ
ment, which would eliminate or reduce labor 
protection costs. However, the employment 
market for railroad employees ls llmited, 
particularly in today's job market. More
over, in view of the wage and benefit guar
antee there is no financial incentive for an 
employee to accept alternative employment, 
and it ls assumed that only a few will do so. 

(c) Retirements and Dea.ths---Few retire
ments should be anticipated. where em-

COMPARISON OF ALTERNATIVE BUDGETS 

Implications of budget proposal Administration proposal operating and capital, $613 million 

ployees have labor protection available; they 
woUld either wait until the benefits are ex
ha.ustea or accept a lump sum severance pay
ment. 'lhe numoer of employee deaths is 
likely to oe negligible. 

(d) Labor l::'rotection Costs Pa.id from An
other Source-Some affected. employees a.re 
covered by Title V; assuming additional 
money is appropriated for Title V, these costs 
would not oe oorne directly by Amtrak. Of 
the railroad employees covered by C-1, pro
tection for so.me must be pa.id by the ra.11-
roads. On the assumption that Amtrak will 
not have to bear these costs our labor pro
tection exposure is reduced by that a.mount. 

(e) Severa.nee Pay-Employees who expect 
reemployment or retirement in tJhe first year 
would elect the lump-sum settlement, which 
normally would increase cost in the first year 
for each such employee. 

We believe this 50 percent assumption ls 
reasonable and possioly conservative. This 
assumption yields a total cost to Amtrak in 
FY 1982 of $199 m1111on. If we assume that 
the total percentage claimed ls 80 percent, 
the figure rises to $317 mlll1on. 

It should be noted that these calculations 
are for the first year's costs only; subsequent 
years would be reduced by termination of 
protective periods, ne-w employment, or 
deaths, and increased by general and COLA 
increases.1 

1 A COLA increase of $.32/hr. was im
plemented effective January 1, 1981. The 
unions 1are now seeking additional increases, 
effective April l, 1981. On that same date 
the cost of fringe benefits wm increase by 4 
percent for agreement-covered employees and 
7 percent for non-agreement employees. 

AMTRAK proposal operating and capital, $853 mil!ion 

Revenue cost, 1982 ••• ----------- ------------------------ 37 percenL------------------------------------------ ______ 50 percent. 
Percent of total operating costs absorbed by fixed costs ______ 72 percent__ ________________________________________________ 28 P.ercent. 
Number of passenger miles provided _______________________ 1.2 billkn •• ------------------------------------ ------------ 5 billion. 
Number of passenger miles per Federal operating dollars _____ 1.9------------------------------------------------ ------ -- 5.9 (3 times better). 
Implications ___________ _____ _____________ ___ ____________ System reduced to NEC; 14,400 AMTRAK 'railroad jobs lost; 284 Assumes all route cuts proposed in AMTRAK fiscal year 1982 budget 

superliners unusable; continues obligation to make annual $82+ justification (e.g., drop Shenandoah, Cardinal, 3 NEC frequencies; 
million annual interest payment on capital, much of it no longer assume no commuter trains; restructure Inter-American). 
usable. Requires operating and capital savings of $117 million from fiscal 

year 1982 justification level of $970 (savings result from higher 
food and beverage prices, reduced manning, selected fare hike, 
labor savings, operational and equipment utilizati<.n changes, 
private finante of NEC communications system, among others). 

Requirements for implementation of budget plan _______ ______ New authorization to permit elimination of all trains outside NEC Retire debt through stock transfer, lien for Federal Government; 
quickly and without legal challenge. relief from selected State and local taxes; repeal of 504(f): Prior 

commitment to prc;vide supplemental for portion of train and 
engine trew costs to extend full net savingl not achieved in 
fiscal year 1982. 

COMMITTEE ON SMALL BUSINESS 

Mr. HAYAKAWA. Mr. President, I am 
pleased to cosponsor the Senate resolu
tion introduced on March 25 to change 
the status of the Senate Committee on 
Small Business to that of a standing 
committee. 

As the committee chairman has stated, 
it is a misnomer to classify this commit
tee as "select" when it is a permanent 
committee with all of the authority of a 
standing committee of the Senate. Since 
its creation in 1950, the committee has 
had a continuing~ permanent chancter 
and has been treated as a standing com
mittee. In 197.7, Senate Resolution 104 
granted the committee legislative author
ity anQ. its legislative responsibility is 
that of a standing committee: To con
sid~r all proposed legislation and other 
matters re!ati.ng to the Small Business 
Administration. 

Mr. President, the national attention 
and empihasis on the economic problems 

of small business have never been great
er, and the sm9.ll- and medium-size, in
dependent business men and women face 
a serious challenge just to survive in th~s 
inflationary period. As a result of the 
publicity spotlight that has been put on 
small business in recent months, I be
lieve that most of us realize that while 
small business needs certain assistance 
and tax relief from the Government, the 
Nation needs small business and its con
tributions to the economic revival of our 
country. 

The Senate Small Business Committee 
has pioneered in developing and assem
bling small business vital statistics, and 
I would like to include several of the 
more essentiGl ones to be part of the 
record: 

More than 15 million enterprises file 
tax returns, and 97 percent of them are 
"small businesses." 

These firms sustain about 55 percent 
of existing nonfarm jobs. 

79-059 0 - 1984 - 83 - (Vol. 127 Pt.4) 

They account for 48 percent of busi
ness output and 43 percent of the GNP. 

Ninety-six percent of new jobs <1967-
76) were generated by other than For
tune 1,000 companies. 

Fifty-two percent of jobs came from 
under-20-employee independent firms. 

Small businesses created one-half of 
a.11 industrial innovations which, in turn, 
brought about striking advances in jobs, 
exports, and taxes. 

The committee has conducted numer
ous hearings to bring out the contribu
tions small business makes to our coun
try and its members have developed 
meaningful legislation that will help 
small business survive. I am sure that 
the members pfan to continue this pro
gram and, in addition, to work with the 
Small Business Administration to make 
sure that its programs and services to 
small business are utilized in the most 
cost effective and useful manner. This is 
an important responsibility which we 
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undertake willingly, and I a.gree with my 
colleagues who cosponsored this resolu
tion that the committee should be a full 
standing committee of the U.S. Senate. 

Thank you, Mr. President. 

MRS. SOUTH CAROLINA, CINDY L. 
GOSSETT 

Mr. THURMOND. Mr. President, it is 
cause for concern to many Americans 
that the family unit has been under tre
mendous assault and pressure in recent 
years. It is refreshing, therefore, to take 
note of a devoted housewife who repre
sents all that is good with regard to the 
family. 

Mrs. Cindy Lawless Gossett of Aiken, 
s.c., was recently named Mrs. South 
Carolina after statewide competition and 
will represent the Palmetto State in the 
~.f,.s . _America pageant at Las Vegas on 
April 3. 

'L11e 24-year-old bride of 2 years, who 
is married to Michael Gossett, is active 
in career, civic, and educational pursuits. 

Mr. President, in order for others to re
fiect on Mrs. Gossett's refreshing views 
on the home, family, and a woman's role 
in society, I would like to share with my 
colleagues a March 22 profile done on her 
in the Columbia, S.C., State magazine by 
respected journalist Wallace C. Hitch
cock. 

I ask unanimous consent that this 
article appear in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the State magazine, Columbia, s.c., 

Mar. 22, 1981) 
"Mas. SoUTH CAROLINA" 

(By Wallace C. Hitchcock) 
AIK.EN.-Cindy Gossett likes to refer to 

herself as a contemporary married woman 
who successfully combines career and 
marriage. 

Others apparently agree, because last 
month she was named Mrs. South Carolina 
1981 in statewide competition at Myrtle 
Beach and will represent the Palmetto State 
in the Mrs. America pageant at Las Vegas on 
April 3. 

Mrs. Gossett, 24, a blue-eyed slender 
blonde, said she was encouraged to enter 
the Mrs. South Carolina pageant by her hus
band, Mike, a magistrate's constable and 
owner of Mike's Gym in Aiken. 

"Mike has always been behind me and 1f 
he hadn't wanted me to enter the pageant I 
wouldn't have done it," explained Mrs. Gos
sett, a bride of two years. 

Mike Gossett, 27, is probably his wife's 
biggest booster. He tutors her in weight 
training at the gym to keep her body toned 
and shaped and provides her with encourage
ment as she prepares for the trip to Las 
Vegas. 

"When Cindy won the Mrs. South Carolina. 
title I was probably the happiest person 
alive, maybe more happy than she was," said 
~tt. 

"And if she happens to win the Mrs. Amer
ica. pageant I know she'd be able to repre
sent the married women of America and 
America would be proud of her," he added. 

Mrs. Gossett, the daughter of Mr. and Mrs. 
John Lawless, has lived in Aiken since 1973, 
when her father retired here a.fter a 22-year 
career In the U.S. Alr Force. 

She was a senior at Aiken High School that 
year and the following year entered the Uni
versity of South Carollna-Aiken where she 

was voted Miss USC-A, Student of the Year, 
head cheerleader a.nd an oftlcer in the Stu
dent Government Association. She was also 
named Youth of the Year In 1978 by the 
Alken Chamber of Commerce. 

Mrs. Gossett was awarded an associate de
gree in criminal justice In 1976 and con
tipued her studies at USC-A to earn a 
bachelor's degree In sociology with a minor 
In psychology In 1978. 

Right after graduation she went to work 
as a probation counselor with the S.C. De
partment of Juvenile Placement and After
care, and ls In her third year of counseling 
juvenlle crlmlna.l offenders. She ls presently . 
responsible for from 40 to 60 juvenlles. 

"It sounds corny, but I've always felt that 
I have been blessed with super parents with 
high Ideals and I saw so many people who 
didn't have this and I wanted to be able to 
help others,'' she said, explaining why she 
chose a career as a juvenlle probation coun
selor. 

"I have always felt that kids who got In 
trouble had more strikes against them than 
most and I felt a need to work with them," 
she added. 

Mrs. Gossett said she believes the Increas
ing juvenlle problems are caused by a break
down of the famlly unit, that many children 
are not getting the guidance they need from 
their parents. 

"Kids need the love and security of a 
home. They need to be able to talk to their 
parents, not as they would talk to brothers 
and sisters, but as parents,'' she explained. 

"It's frustrating and makes no sense to see 
kids with such potential throw away what 
they don't realize they have. You can't pound 
change into these kids, they've got to 
change,'' she added. 

Mrs. Gossett said she is a Christian, but 
does not force her religious beliefs on the 
juveniles she counsels. "I would hope that I 
wouldn't have to tell someone that I'm a 
Christian, that they would see it in my life," 
~he explained. 

Mrs. Gossett teaches Sunday School at 
Memorial Baptist Church, belongs to the 
Baptist Young Women's Club, helps with 
church youth programs, and also takes pa.rt 
in as many civic functions as her time per
mits. 

What is Mrs. Gossett's idea of the ideal 
Mrs. America? 

"She's someone who can or cannot, de
pending on her desires, have a career and a 
famlly at the same time, she is involved in 
the community, church and civic activities, 
is aware of what is going on around her and 
in the world, and at the same time provides 
love and security for her family," she 
answered. 

What a.bout the critics who say a woman"S 
place is in the home? 

"First of all, I don't think there's any
thing wrong with a woman staying home 
and not working. It's a matter of choice, but 
if a woman does have a job, the time she 
spends with her family should be charac
tP·•~P.d by quality, not quantity," she 
explained. 

And what is a hcmie? 
"It's a place where someone can find love, 

security and caring, caring enough to dis
cipline a child when he needs it, caring 
enough to forgive a husband's faults," she 
said. 

"A home is a love commitment, and it's 
sharing 100 to 200 percent, not just 50-50," 
she added. 

Mrs. Gossett will carry these philosophies 
to Las Vegas and share them with the judges 
of the Mrs. America pageant, who wlll also 
observe her in swimsuit and evening gown. 

She plans to leave South Carolina on Fri
day for a week of rehearsals and prelimlnary 
judging prior to the pageant on April 3, at 
which Bert Parks wlll be master of cere-

monies and singer Vickie Carr wlll be the 
guest host. 

Sponsors of the Mrs. South Carolina 
pageant will pay Mrs. Gossett's transporta
tion to Las Vegas and pick up the tab for 
motel and meals, but the rest of the cost, 
more than $1,000, will have to come out of 
her paycheck (and her husband's). 

"I don't know how we'll mana.ge, but 
somehow we'll do it,'' she said. 

Some people are helping already, she sa.ld, 
including Sen. Strom Thurmond, R-s.c., 
who ls supplying a South oa.rouna flag as 
a gif·t for ithe mayor of Las Vegas; and Rep. 
Sterldng Anderson, D-Spartia.nburg, (Mike's 
couS>in) is seeing what he oan do to round 
up a staite gift contestants a.re asked to 
bring ·to ithe pageant. 

Also, she said, Sussy Brodie, who owns a 
woman's apparel and gift shop, is a "tre
mendous help" in getting together the large 
wardrobe the contestants are required to 
wear. 

Mrs. Gossett has designed the state cos
tume she will wear in the national pageant. 
She'll appear on stage as a yellow jasmine, 
the state flower, with sllk flowers adorning an 
ouitftt simUa.r is 1he ones worn .by Las Veges 
showgirls. 

And she plia.ns to tell tbe people in Las 
Vegas about her adopted state of South 
oa.rouna. 

"After having been an Air Force brat and 
traveling a.11 over the world, 'I find thast the 
people in South Ca.roMna are very warm 
and considerate, there's not a lot of hustle 
and bustle that you find in other places, 
and people have time to say hello on rthe 
street,'' sbe said. 

Her most pressing problem, she said, is 
finding a way for husband Mike to make 
the trlp to Las Vegas. 

"They (the sponsors) won't pay Mike's 
way there, but we're going to work real 
ha.rd to get him there -at least for the 
preMmina.ry a.nd the final night," She said. 

THE FTC COMES TO BREAKFAST 
Mr. RIEGLE. Mr. President, in 1972 

the Federal Trade ·commission initiated 
a suit to break up the three major man
ufacturers of ready-to-eat breakfast ce
reals: Kellogg, General Mills, and Gen
eral Foods. 

In their complaint the FTC espoused 
a new "shared monopoly" theory of anti
trust law. This new theory, as fashioned 
by the FTC, holds that Kellogg, General 
Mills, and General Foods did not have to 
conspire to fix prices, engage in collusion, 
or otherwise directly act to reduce com
petition in order to violate the antitrust 
laws. Instead, the theory asserts that a 
small number of :ftrms may violate the 
law simply by virtue of possessing sub
stantial market shares. 

On March 10, 1981, I introduced legis
lation "to place a moratorium on deci
sions by the Federal Trade Commission 
in shared monopoly proceedings until 
Congress establishes the existence of 
the violation and defines its elements." 

At issue is whether industry restruc
turing is an appropriate exercise for an 
independent administrative agency that 
combines prosecutorial and adjudicative 
functions and, more specifically, whether 
that authority is granted to the FTC, 
under section 5 of the Federal Trade 
Commission Act, based solely on a shared 
monopoly theory. 

President Reagan stated during the 
campaign that "it was never intended 
that the FTC would have the authority 
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to order a company to divest its assets 
and thereby restructure an entire in
dustry under section 5 of the Federal 
Trade Commission Act." 

Similarly, former Attorney General 
Griffin Bell has testified before the Sen
ate Subcommittee on Antitrust and Mo
nopoly that--

[TJ he subject of concentration ls, perhaps, 
too important to be left to litigants and 
judges who are neither directly responsible 
to the people nor able to step back and view 
the subject on a broad public policy basis. 
It may well be that if slgnifl.cant action ls 
to be taken, it most appropriately should 
come from the Congress and thus ultimately 
from the American people themselves. 

I believe that before an American cor
poration is broken up by an independent 
administrative agency, Congress should 
have the opportunity to delineate the 
substantive scope of the violatiQn and 
remedy. 

A NAIVE REMEDY 

Even if the companies involved have been 
engaged in a tacit conspiracy, this proposed 
"remedy" would strike many people as being 
both naive and arrogant. It makes the fun
damental mistake of assuming that viable 
new companies can simply be ordered into 
existence; that we Will all necessarily be bet
ter o.tr when they do exist; and that the nec
essary emctencles of scale, management, 
and productivity can be created by 
fiat. We see here the uncomfortably close re
semblance between the bureaucratic and the 
totali tartan mind. 

But let us look more closely at the FTC's 
charge of "shared monopoly." Edward F. 
Howrey, a counsel for General MUls, has said 
that "the FTC has created an entirely new 
offense that they call 'shared monopoly.'" 
Similarly, a Kellogg memo on the case claims 
that "the FTC's case ls without legal prece
dent. . . . The idea of a 'shared monopoly,' 
aside from being self-contradictory, ls com
pletely unprecedented in the law." 

The resolution the FTC is seeking in 
this case is the creation of five new ce
real companies, three being taken from . 
Kellogg and one each from General Mills 
and General Foods. 

The charge of "shared monopoly" ls in
deed not found in any statute. The history 
of antitrust strongly suggests that the charge 
of sharing a monopoly reflects the endless 
frustration that academics, omctals, and 
lawyers have encountered in their search 
for a real monopoly. By 1968 a White House 
Task Force on Antitrust Policy was recom
mending the adoption of a Concentrated In
dustries Act, designed to fragment an in
dustry in which "any four or fewer firms 
had an aggregate market share of 70 percent 
or more .... " No such act has been passed, 
but the FTC investigation of the cereal com
panies, whose combined market share satis
fied this test, began the following year. 

The cereal suit is the only case cur
rently being brought under this "shared 
monopoly" theory, and the legislation I 
have introduced-S. 682-would affect 
no other existing litigation. 

At this time cosponsors of S. 682 include 
Senators ABDNOR, ANDREWS, ARMSTRONG, 
BENTSEN, BURDICK, CRANSTON, D'AMATO, 
DECONCINI, DIXON, EXON, GRASSLEY, HAW
KINS, HAYAKAWA, INOUYE, JOHNSTON, 
LAxALT, LEVIN, PRESSLER, PRYOR, SASSER, 
SYMMS, TOWER, WILLIAMS, and ZORINSKY. 

On March 24 the Washington Star 
contained the following article by Tom 
Bethell entitled "The FTC Comes to 
Breakfast." I commend it to the atten
tion of my colleagues and I ask unani
mous consent to have the article printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE FTC COMES TO BREAKFAST 
On April 26, 1976, the Federal Trade Com

mission filed a complaint against the Kellogg 
Company, General Mllls, General Foods, and 
Quaker Oats, charging them with having a 
"highly concentrated, noncompetitive market 
structure in the production and sale of ready
to-eat-cereal." In effect, the FTC claimed, al
though no one company has a monopoly on 
the $740 m.lllion-a-year industry, these four 
companies had managed to achieve a shared 
monopoly over it. 

To correct the alleged monopoly, the FTC 
has proposed a draconian remedy. If nothing 
else, it demonstrates how much ls at stake in 
the case. This was in any event made per
fectly clear in 1976 by a former FTC staffer 
named Charles Mueller, who had helped 
launch the cereal case in 1969. "Should the 
courts side with the FTC," he said in News
week, "they would be declaring about one
thlrd of the U.S. economy to be illegal." 

If the courts do side with the FTC in this 
case, Kellogg will have to sever limbs from 
its own corporate body, splitting off three 
new companies; General Mllls and General 
Foods will likewise have to dismember them
selves. The five new companies must each 
have enough capacity to supply approxi
mately six percent of the ready-to-eat-cereal 
market; and each would be assigned exclu
sive rights to manufacture and sell one or 
more brands already established in the 
marketplace. 

In bringing the complaint against the 
cereal companies, the FTC advanced the 
shared monopoly doctrine into the final 
stage-without any supporting statute. But, 
curiously enough, someone or some faction 
within the FTC seems to have "blinked" at 
the last minute. And so there was added to 
the complaint the FTC's charge that the 
cereal companies not merely had a certain 
combined market share, but had achieved it 
and maintained it by engaging in collusive, 
anticompetitive practices of a type that have 
been declared illegal in earlier antitrust 
cases. 

WIDE RANGE OF CHOICES 

A charge of monopolization really only 
makes sense with respect to a product which 
cannot be satisfactorily substituted for some
thing e!se like it. A moment's thought shows 
that ready-to-eat breakfast cereal does not 
fall in this category. There are numerous 
other breakfast products available on the 
supermarket shelves; cereal that must be 
cooked, or to which hot water must be added; 
bacon and eggs; grits; liquid instant break
fast; instant breakfast bars; frozen wames; 
muffins, pastries, etc. What was being "mo
nopolized"? Not food, of course; not breakfast 
food either. No cereal, even. But ready-to
eat cereal; a small subset of the domain of 
breakfasts! 

It is clear, too, that the public has not 
been switching away from ready-to-eat cereal 
in response to unconscionably high-priced 
Product 19 or Rice Krisples. In 1970, the year 
the FTC investigation began, 25 per cent of 
the country's 73 billion "potential breakfasts" 
involved the consumption of allegedly mo
nopoly-priced ready-to-eat cereals. By 1975, 
this share would grow to 35 per cent. In short, 
the public has not been protecting itself 
against the alleged monopolists by the sim
ple expedient of switching to non-monopo
lized alternatives. Oligopolistic corn flakes 
have remained more enticing than competi
tive mumns. 

Of course, this argument ls not likely to be 
persuasive to FTC lawyers. The FTC charges 
that the companies "were able to establish 
a procedure for changing list prices that en-

abled them to raise their prices regularly 
without fear that they would lose sales and 
market shares to one another." This proce
dure ls termed by economists "collusive price 
leadership." The FTC makes no charge of an 
actual conspiracy to achieve this result. 
Moreover, the FTC did not even claim that 
there has been collusive price increases be
tween individual, competing cereal brands. 
Only groups of products, arbitrarily selected 
from the competing companies, were said to 
be colluslvely priced. By analogy, one could 
say that all trees in the forest grow at dif
ferent rates, but if an observer ls allowed to 
make his own selection of individual trees, 
he could find one group that was growing, 
on average, at the same rate as another 
group, and then claim that there wa;s "collu
sion" between the two. 

ODD INTERPRETATIONS 
Thus the charge of price leadership falls 

completely. But it ls interesting to note that 
one of the rocks on which it founders is the 
discovery by the FTC that the proliferating 
brand names, box sizes, and packaging tech
niques made it extremely dlmcult for each 
company to figure out what .its rivals were 
doing. Nevertheless, the FTC charges that 
"product proliferation" is an anti-.competl
tive activity, constituting a "barrier to 
entry." · 

If companies want to enter into a tacit 
price conspiracy, they could best do this by 
homogenizing their product as much as pos
sible. The cereal companies have instead 
done their best to ditrerentiate them. It 
would be hard to imagine a more dimcult 
way to maintain a tacit conspiracy. It ls the 
restraint of trade that violates the Sherman 
anti-trust act. But the proliferation of it has 
now specifically been attacked by the FTC. 

"If the FTC ls not standing anti-trust law 
on its head I simply do not understand what 
the law says," University of Chicago profes
sor Yale Brozen has \Witten. 

MESSAGE FROM THE PRESIDENT 
A message from the President of the 

United States was communicated to the 
Senate by Mr. Saunders, one of his sec
retaries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Presiding 

omcer laid before the Senate a message 
from the President of the United States 
submitting a sundry nomination. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the nomination 
of Robert L. Brown, of Virginia, to be 
Inspector General of the Department 
of State and the Foreign Service be 
sequentially referred to theCommittee on 
Foreign Relations and if and when re
parted from Foreign Relations it then be 
referred to the Committee on Govern
mental Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The nomination received today is 
printed at the end of the Senate pro
ceedings.) 

MESSAGE FROM· THE HOUSE 
At 5: 56 p.m., a message from the 

House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, with an amendment, 
in which it requests the concurrence of 
the Senate: 
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s. 509. An act to amend section 201 of the 
Agricultural Act of 1949, as amended, to 
delete the requirement that the support 
price of milk will be adjusted semiannually. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. THURMOND, from the Committee 

on the Judiciary, without amendment: 
S.J. Res. 20. Joint resolution to designate 

the month of April 1981 as "Gospel Music 
Month". 

By Mr. THURMOND, from the Committee 
on the Judiciary, with amendments to the 
preamble: 

s .J. Res. 40. Joint resolution to designate 
April 26, 1981 , as "National Recognition Day 
for Vet erans of the Vietnam Era.". 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Special Report entitled "Legislative Ac
t ivities Report of t he Committee on Foreign 
Relations, United States Senate, Ninety
slxth Congress" (Rept. No. 97-29). 

EXECUTIVE REPORTS OF 
COMMITI'EES 

The following executive reports of 
committees were submitted: 

By Mr. GOLDWATER, from the Commit
tee on Armed Services: 

Mr. GOLDWATER. Mr. President, 
from the Committee on Armed Services, 
I report favorably the following nomi
nations: Lt. Gen. Charles Robert 
Myer <age 56), Army of the United 
States <major general, USA), to be 
placed on the retired list in the grade 
of lieutenant general; Maj. Gen. Wil
liam Ivan Rolya, Army of the United 
States, to be lieutenant general ; Rear 
Adm. Raymond N. Winkel, U.S." Navy, 
for permanent promotion to the grade of 
rear admiral; Brig. Gen. John B. Hirt, 
Marine Corps Reserve, for temporary 
appointment to the grade of major gen
eral; in the Marine Corps Reserve, there 
are two appointments to the grade of 
brigadier general (Constantine Sangalis 
and William H. Gossem ; Lt. Gen. Evan 
W. Rosencrans, U.S. Air Force <age 54), 
for appointment to the grade of lieuten
ant general on the retired list; and Col. 
Wess P . Chambers, Air National Guard, 
for appointment in the Reserve of the Air 
Force to the grade of brigadier general. 
I .ask that these names be placed on the 
Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. In addition, in the 
Regular Army and Army of the United 
States, there are 596 appointments/re
aippointments to the grade of lieutenant 
colonel and below <list beginning with 
Howard R. Bixby) ; in the Regular Army, 
there are 1,282 appointments to the 
grade of second lieutenant (list begin
ning with Steven B. Acenbrak) ; in the 
Army of the United States and Reserve 
of the Army, there are 1,036 appoint
ments/promotions to the grade of colonel 
and lieutenant colonel (list beginning 
with Phillip G. Abbott) ; in the U.S. 
Navv, there are 2,843 temporary/perma
nent promotions to the grade of lieu
tenant <list beginning with Phillip J. 
Aarons) , 482 temporary /permanent pro-

motions to the grade of lieutenant <list 
beginning with Keith T. Adams), and, 
16 temporary /permanent appoint
ments/promotions to the grade of lieu
tenant commander and below Oist be
ginning with James E. Halwachs); in the 
Navy and Reserve of the Navy, there are 
208 temporary /permanent appointments 
to the grade of captain and below Oist 
beginning with Thomas E. Digan) ; in the 
Reserve of the Navy, there are 371 tem
porary/permanent promotions to the 
grade of captain and below <list begin
ning with Rudolph Abel, Jr.); Bonnie H. 
Bass, Marine Corps, for temporary ap
pointment to the grade of major; in the 
Air Force and Reserve of the Air Force, 
there are 176 appointments/reap.point
ments/pi:omotions to the grade of colo
nel and below <list beginning with Tom
mie G. Church>; and, in the Reserve of 
the Air Force, there are 30 Air National 
Guard omcers for promotion to the grade 
of lieutenant colonel <Iist beginning 
with John W. Baxter). Since these names 
have already appeared in the CONGRES
SIONAL RECORD and to save the expense of 
printing again, I ask unanimous consent 
that they be ordered to lie on the Secre
tary's desk for the information of any 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk were printed in the 
REcoRD of February 24, March 3, and 
March 17, 1981 at the end of the Senate 
proceedings.) 

By Mr. PERCY, from the Committee on 
Foreign Relations : 

Charles M. Lichenstein, of the District of 
Columbia., to be the Alternate Representative 
of the United States of America. for Special 
Political Affairs in the United Nations, with 
the rank of Ambassador. 

<The above nomination, reported from 
the Committee on Foreign Relations 
with the recommendation that it be con
firmed subject to the nominees' commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Charles M. Lichenstein. 
Post: Alternate Representative for Special 

Political Affairs (U.S. Mission to the U.N.). 
Rank of Ambassador. 

Nominated: February 19, 1981. 
Contributions, amount, date, donee. 
1. Self, 2 $100 donations (1978), 1 a.t $100 

(1980) Tom- Pauken for Congress (Dallas, 
Tex.). 

2. Spouse, none. 
3. Children and spouses names, none. 
4. Parents names, deceased. 
5. Grandparents names, deceased. 
6. Brothers and spouses names, Mr. Sher

man E. Novak and wife, Mary M. Novak, 
none. 

7. Sisters and spouses names: Miss Jean 
Novak, none. Mrs. Maurice A. Na.tanson and 
husband, none (Lois J.). 

I have listed above the names of each 
member o! my immediate family including 
their spouses. I have asked each o! these per
sons to inform me of the pertinent contribu
tions ma.de by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

By Mr. PACKWOOD, from the Committee 
on Commerce, Science, and Transportation: 

Vice Admiral James S. Gracy, U.S. Coast 
Guard, to be the commander, U.S. Coast 
Guard Atlantic area. with the grade of vice 
admiral while so serving. 

Rear Admiral James .P. Stewart, U.S. Coast 
Guard, to be the commander, U.S. Coast 
Guard Pacific area with the grade of vice 
admiral while so serving. 

The following om.cers of the U.S. Coast 
Guard for promotion to the grade of rear 
admiral: 

Ca.pt. Robert S. Lucas. 
Ca.pt. Kenneth G. Wiman. 
Capt. Edwin H. Daniels. 
Capt. Clyde T. Lusk. 

<The above nominations reported from 
the Committee on Commerce, Science, 
and Transportation with the recommen
dation that they be approved subject to 
the nominee's commitment to respond to 
requests to appear and testify before any 
auly constituted committee of the 
Senate.) 

Mr. PACKWOOD. Mr. President, from 
the Committee on Commerce, Science, 
and Transportation, I also report favor
ably sundry lists of nominations in the 
Coast Guard which have previously ap
peared in the CONGRESSIO?UL RECORD and, 
to save .the expense of reprinting them, 
ask unanimous consent that they may lie 
on the Secretary's desk for the informa
tion of Senators. 

Tho PRESIDING OFFICER. Without 
objection; it is so ordered. 

<The nominations ordered to lie on the 
Secretary's desk were printed in the 
RECORD of January 5, January 19, Febru
ary 24, March 5, and March 17, 1981, at 
the end of the Senate proceedings.) 

By Mr. TOWER, from the Committee on 
Armed Services: 

Fred Charles Ikle, of Maryland, to be 
Under Secretary of Defense for Polley. 

William H. Taft IV, o! Virginia, to be Gen
era.I Counsel of the Department of Defense. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second times by unanimous consent, and 
ref erred as indicated: 

By Mr. DURENBERGER (for himself 
and Mr. MITCHELL) : 

s. 805. A bill to a.mend the Internal Reve
nue Code of 1954 relating to certain divi
dends received by life insurance companies; 
to the Committee on Finance. 

By Mr. PROXMIRE: 
S. 806. A bill for the relief of Elmer L. 

Bridson; to the Committee on Armed 
Services. 

By Mr. ROTH (for himself, Mr. DAN
FORTH, Mr. DURENBERGER, Mr. COHEN, 
and Mr. CHILES) : 

S. 807. A bill to reform the laws relating 
to the provision of Federal assistance in or
der to simplify and coordinate the manage
ment of Federal assistance programs and 
requirements, provide assistance recipients 
with greater flexib111ty, and minimize the 
administrative burden and adverse economic 
impact of such programs and requirements; 
to the Committee on Governmental Affairs. 

By Mr. MATHIAS (by request) : 
S. 808. A bill to a.mend title 5, United 

States Code, to promote public safety by 
encouraging the employment of highly qua.I-
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11led air traffic controllers by establishing a 
salary class11lcation system providing com
pensation commensurate with responsibil
ity by establishing a reasonable maximum 
n~ber of weekly work hours, and by estab
lishing a special retirement plan, and for 
other purposes; to the Committee on Gov
ernmental Affairs. 

By Mr. STAFFORD (for himself and 
Mr. ABDNOR) (by request): 

s. 809. A bill to require recovery of cer
tain expenditures of the U.S. Army Corps of 
Engineers for operation, maintenance, and 
construction of deep draft channels and 
ocean and Great Lakes ports of the United 
states and to authorize such construction 
on specified circumstances; to the Commit
tee on Environment and Public Works. 

s. 810. A bill to provide for the recovery of 
capital and operation and maintenance costs 
assignable to commercial waterway transpor
tation for certain U.S. Army Corps of Engi
neers inland waterway projects; to the Com
mittee on Environment and Public Works. 

By Mr. DOLE (for himself, Mr. 
NICKLES, Mr. JOHNSTON, and Mr. 
BENTSEN): 

s. 811. A bill to amend the Powerplant and 
Industrial Fuel Use Act of 1978 to permit 
local distribution companies to continue 
natural gas service to residential customers 
for outdoor lighting fixtures for which natu
ral gas was provided on the date of enact
ment of such act, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. BUMPERS: 
s. 812. A bill for the relief of Raul Arriaza, 

his wife, Maria Marguart SChubert Arriaza, 
and their children, Andres Arriaza and Daniel 
Aivouich Arriaza; to the Committee on the 
Judiciary. 

By Mr. METZENBAUM: 
s . 813. A bill to modify the project for 

Ashtabula Harbor, Ohio, to authorize the en
largement of a turning basin; to the Com
mittee on Environment and Public Works. 

By Mr. NUNN (for himself, Mr. CHILES, · 
Mr. RUDMAN, and Mr. BOREN): 

S. 814. A bill to improve the administration 
of criminal justice with respect to organized 
crime and the use of violence; to the Com
mittee on the Judiciary. 

By Mr. TOWER (for himself and Mr. 
STENNIS) (by request): 

S. 815. A b111 to authorize appropriations 
for fiscal year 1982, for procurement of air
craft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, for 
research, development, test, and evaluation, 
aJld for operation and maintenance for the 
Armed Forces, to prescribe the authorized 
personnel strength for each active duty com
ponent of the Armed Forces and for civilian 
personnel of the Department of Defense, tn 
authorize the military training student loads, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. THURMOND (for himself, Mr. 
DECONCINI, Mr. !DENTON, Mr. DoDD, 
Mr. DoLE, Mr. DoMENICI, Mr. EAST, 
Mr. GRASSLEY, Mr. HATCH, 'Mr. HEF
LIN, Mr. HELMS, Mr. 1NOUYE, Mr. 
LAXALT, Mr. LUGAR, 'Mr. MATHIAS, Mr. 
MOYNIHAN, Mr. NUNN, Mr. SIMPSON, 
Mr. TSONGAS, Mr. DANFORTH, Mr. 
SPECTER, and Mr. MELCHER): 

S. 816. A ·bUl to amend t.he Clavton Act 
to Um11t the cir-cumsta.nces under which for
eign governmen·ts may sue for viola.tions of 
the ian·tirtru·st 0laws, and :for other ;purposes; 
to the Oommitt~ on the Judiciary. 

By Mr. HATCH (for him.self and Mr. 
DECoNCINI} ; 

S. 817. A bHl to provd.de procedures for 
oall1ng Federal constitutional conventions 
under a.l'ticle v far the purpose of proposing 
amendment~ to the U.S. Oonstitutton; to the 
Com.m:ilbtee on the Judiciary. 

By Mr. HATCH: 
s. 818. A 'bill to amend :title 18 to llmdt 

tJhe il.nsian1ty defense; to the Committee on 
the Judiol.ary. 

By Mr. DURENBERGER: 
S.J. Res. 56. Joint resolution to rename 

the Big Stone National Wildlife Refuge .to be 
known as the Lem Kaercher National Wild
life Refuge; to the Committee on En 1h.·on
ment and Public Works. 

By Mr. SYMMS: 
S.J. Res. 57. Joint resolution to provide 

for the designation of February 7 through l 3, 
198 , as "National Scleroderma Week"; to 
the Committee on the Judiciary. 

STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURENBERGER (for 
himself and Mr. MITCHELL): 

S. 805. A bill to amend the Internal 
Revenue Code of 1954 relating to cer
tain dividends received by life insur
ance companies; to the Committee on 
Finance. 
LEGISLATION RELATING TO CERTAIN DIVISIONS 

RECEIVED BY LIFE INSURANCE COMPANIES 

Mr. DURENBERGER. Mr. President, 
today I am introducing a bill on behalf 
of myself and Senator MITCHELL that 
will permit life insurance companies to 
treat dividends paid by controlled sub
sidiaries in the same manner as such 
dividends are treated by other types of 
business corporations. Under a long
standing rule of tax law, dividends paid 
to corporations by controlled subsidi
aries are received tax free because the 
money has already been taxed in the 
subsidiary, and money held in corporate 
hands is subject to only one level of 
tax. If this were not the rule, afiiliated 
businesses within a single corporate 
structure would pay only one level of 
tax while afiiliated businesses operating 
as subsidiaries would pay tax when in
come was earned as well as when divi
dends were paid to their parent corpora
tions. This would be contrary to es
tablished principles of tax neutrality 
between the two types of corporate 
structures. 

Because of a peculiarity in the rules 
. for taxation of life insurance companies, 
these companies are taxed on a portion 
of dividends paid by controlled sub
sidiaries. This is an unintended result 
of a rule that was put into the law in an· 
era when life insurance companies did 
not typically have subsidiaries. Certain 
life insurance companies can avoid the 
impact of the rule by structuring their 
ownership such that they themselves are 
subsidiaries of holding companies which 
also own their aftiliated nonlif e insurance 
businesses. Thus, dividends from these 
businesses pass directly to the holding 
companies and are not taxed in the lif P. 
insurance companies. This approach is 
not available, however, for mutual com
panies, which because of their nature 
cannot be owned by holding companiec;. 
Nor is it available without great cost for 
stock companies for their existing 
subsidiaries. 

These mutual companies are unfairly 
penalized with respect to income earned 
by their aftiliated businesses. They have 
no choice but to operate their businesses 
as subsidiaries because they cannot avail 
themselves of the holding company for-

mat and State regulatory laws do not 
permit their aftiliated businesses to be 
operated as part of the life insurance 
companies themselves. The bill that Sen
ator MITCHELL and I are introducing to
day would correct this inequity and re
store the neutrality that Congress in
tended for the taxation of earnings of 
businesses a:Hlliated with life insurance 
companies whether held directly, as sub
sidiaries, or through holding companies. 

I hope that my colleagues will act 
quickly on this important piece of legis
lation. The revenue effect is minimal but 
the equity is important. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 805 
Be it enacted by the Senate and H<Yt.Ue 

of Representatives of the United States of 
America in congress assembled, That (a) 
the second sentence of paragraph ( 1) of 
subsection (a) of section 804 of the Internal 
Revenue Code of 1954 (relating to exclu
sion of policyholders' share of investment 
yield) is amended to read as follows: "For 
purposes of the preceding sentence, the 
policyholders' share of any item shall be 
that percentage obtained by dividing the 
policy and other contract liabllity require
ments by the sum of the investment yield 
and any dividends excluded from gross in
vestment income under subsection (b); ex
cept that i! the policy and other contract 
11ab111ty requirements exceed the sum of 
the investment yield and any dividends ex
cluded from gross income under subsection 
(b), then the policyholders' share of any 
item shall be 100 percent." 

(b) Subsection (b) of section 804 of the 
Internal Revenue Code o! 1954 (relating to 
gross investment income) ls amended by 
adding at the end thereof the following 
new sentence: "For purposes of this sub
section, dividends shall not include quali
fying dividends (as defined in section 
243 (b) ) received by an includible corpora
tion within the meaning of section 504(a), 
as modified by section 243(b) (5) ." 

(c) Subparagraph (a) of paragraph (2) 
of subsection (b) of section 805 o! the In
ternal Revenue Code of 1954 (relating to 
current earnings rate) is amended to read 
as follows: 

"(A) the sum of the taxpayer's invest
ment yield and any dividends excluded from 
gross investment income under section 
804 (b) !or the taxable year, by". 

( d) The second sentence of paragraph 
(1) o! subsection (a) o! section 809 o! the 
Internal Revenue Code of 1954 (relating 
to amount) ls amended to read as follows: 
"For purposes of the preceding sentence, 
the share of any item set aside for policy
holders shall be that percentage obtained 
by dividing the required interest by the 
sum of the investment yield and any divi
dends excluded from gross investment in
come under section 804 (b) , except that 1! 
the required interest exceeds the sum of 
the investment yield and any dividends ex
cluded from gross investment income un
der section 804 (b) , then the share of any 
item set aside !or policyholders shall be 100 
percent." 

( e) The amendments made by this Act 
shall apply with respect to dividends re
ceived in ta.xable years beginning after De
cember 31, 1980. 

•Mr. MITCHELL. Mr. President, I am 
pleased to sponsor legislat;on to elimi
nate an unintended inequity which has 
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developed in our tax laws because of 
changing economic conditions. 

The Congress has·long recognized the 
principle, in corporate taxati?n, that the 
income of a controlled subsidiary co~
pany-of which at least SO percent is 
owned by the parent corporation
should, for tax purposes, be treated as the 
income of the parent company. That is, 
the parent corporation excludes from its 
taxable income dividends received from 
an SO-percent owned subsidiary, which 
has already paid taxes on its earnings. 
This principle guides the tax treatment 
of all corporations and their subsidiaries 
with one exception: That of the mutual 
life insurance companies. 

The 1959 Life Insurance Company In
come Tax Act requires that investment 
income, including dividends from 
wholly owned subsidiaries, must be pro
rated between the income attributable 
to a life company for tax purPoses and 
the income attributable to the policy
holders. Thus, life companies are denied 
the full benefit of the dividends-re
ceived deduction. This has the effect of 
taxing dividends earned by the subsidi
aries of life insurance companies twice. 

When Congress enacted the 1959 Tax 
Act, its intent was to observe strict neu
trality between mutual life insurers
those owned by their POlicyholders. and 
stock companies-owned by stockhold
ers. Under the conditions that existed in 
1959, the act accomplished that neu
trality. 

At that time, this sector was predomi
nantly involved in life insurance activi
ties only, and had not diversified to any 
significant degree. Consequently, divi
dends from subsidiaries were not an im
portant source of income for life com
panies. In the last 30 years, however, 
most life comoanies have diversified into 
other forms of insurance coverage, in
creasinR" consumers' choice of insurers, 
and maintaining ·a healthy competition 
in the insurance sector. 

But the diversification that has oc
curred in the industry over the past 30 
years has had the unintended result of 
imPosing a heavier tax burden on mutual 
life companies than on stock life com
panies or, indeed, any other kind of cor
poration. This is because State regula
tions have generally required nonlife op
erations to be separate from life insur
ance operations. Mutual companies have 
no alternative to setting u9 subsidiaries. 
Dividend payments from thees subsidi
aries are subject to double taxation at 
the corporate level. Stock companies can 
avoid this situation by setting up holding 
companies to handle their nonlif e oper
ations. 

This double taxation of dividends has 
had the result that dividend earnings are 
now substantially retained by subsidiar
ies, because payment to the parent com
pany entails such a heavy tax penalty. 
The net result of this outcome is that the 
policyholders suffer, because insurance 
protection costs more than it need cost; 
and the desirable public policy goal of 
directly owned subsidiaries is in danger 
of being subverted by the preponder
ance of holding-company incorpora
tions, whose formation is largely dic
tated by tax consequences. 

This bill would correct these problems 
by excluding from the proration rule 
dividends received by life insurance com
panies from their SO-percent-owned sub
sidiaries. The bill is consistent with the 
principles of the 1959 act and is in the 
public interest. It will have a negligible 
effect on revenues.• 

By Mr. ROTH (for himself, Mr. 
DANFORTH, Mr. DURENBERGER, 
Mr. COHEN, and Mr. CHILES): 

S. 807. A bill to facilitate the consolida
tion of Federal assistance programs; to 
extend the law relating to intergovern
mental cooperation to permit greater 
fiexibility in the use of certain Federal 
assistance funds; to improve the audit 
process for Federal assistance programs, 
to simplify and standardize Policy re
quirements generally applied to Federal 
assistance programs; to expedite the 
processing of applications for Federal 
assistance involving more than one 
grant; to amend the law relating to in
tergovernment cooperation; and for 
other purposes; to the Committee on 
Governmental Affairs. 

FEDERAL ASSISTANCE IMPROVEMENT AC!r 

Mr. ROTH. Mr. President, I am intro
ducing legislation today with Senators 
DANFORTH, DURENBERGER, COHEN, and 
CHILES to enhance the strength of State 
and local governments in our Federal 
system by improving the structure and 
process of our excessively complex Fed
eral assistance system. 

The Federal Assistance Improvement 
Act <FAIA> was drafted in cooperation 
with the major public interest groups 
and representatives from the Federal 
Government. The proposal has been the 
subject of hea.rings in Congress since 
1978, and in December of last year it 
passed the Senate. Becau.se of the late
ness in the 96th Congress when this oc
curred, however, the proposal did not 
achieve passage in the House of Repre
sentatives. I have every hope and con
fidence, however, that the bill will be 
passed again by the Senate quickly, and 
that it will receive prompt and favorable 
consideration in the House as well. 

The concepts contained in FAIA are 
not new, for the most part. They embrace 
a range of widely accepted, commonsense 
steps designed to enhance the emciency 
of Federal assistance administration, 
and to improve the quality of the services 
delivered through these programs. The 
need for these reforms in the grant sys
tem has· been apparent for some years 
and, as you know. I have stressed these 
issues since I came to Washington in 
1968. The importance of these improve
ments is underscored now, however, by 
the impending budget cutbacks. These 
funding reductions, though necessary 
from an economic standpoint, may im
Pose real hardships· on some communi
ties. The reforms encompassed by FAIA 
will do much to cut the onerous strings 
that bind Federal assistance programs, 
and in so doing cushion the impact of 
these necessary budget reductions. 

In this statement today I would like 
to explain why these changes are so 
badly needed and describe briefty the 
approach taken to grant reform in this 
leKislation. 

Mr. President, in the last 20 years we 
have witnessed massive growth in the 
Federal aid system. More dollars go to . 
more States and local communities than 
ever before in our history. These funds 
grew tenfold from nearly $8 billion to 
over $80 billion in the period 1960 to 
1978. The process for distributing these 
funds is unnecessarily complicated by 
the growing number of aid programs. 
Today Federal assistance is distributed 
through a complex webb of over 500 
categorical grant programs, each with 
its own application, management, and 
monitoring component. The inemciency 
created by this system is a great source 
of frustration for grant administrators 
and even more importantly, its costly 
administrative overhead robs program 
dollars from the intended recipients. 
While these figures are dimcult to pin 
down many experts believe that about 
20 percent of program dollars must be 
spent on administration, and in some 
instances the cost of doing business at
tributable to excessive policy and paper
work requirementa is evel\. grea..tQr 

Poor governmental peri'ormance is 
linked to a second, even more detrimen
tal effect of this Federal aid system 
growth. Every penny of Federal assist
ance that ftows to State and local gov
ernments carries with it rules, require
ments, and regulations. These Federal 
aid strings have led to the usurpation of 
State and local policy, allocational, and 
administrative authority by the Federal 
Government. As the recent work of the 
Advisory Commission on Intergovern
mental Relations has pointed out, the 
Federal Government today is heavily 
involved in many activities which tradi
tionally have been the responsibility of 
State and local governments. Such over
lap has brought intrusion and policy 
dictation to these subnational govern
ments on the part of the Federal Gov
ernment. Additionally, because all gov
ernments supposedly share responsibility 
for many programs, in the end no one is 
responsible. The sharing of authority 
leads to endless buckpass~ng and finally 
to -the erosion of accountability. 

The private citizen feels powerless in 
this situation because he or she is un
able to pin down authority and make 
Government more responsive. Instead, 
Government continues to expand and, 
curiously, with more Government we 
have less and less self-government. 

The bill contains six titles designed 
to realize several reform goals. First it 
encourages and expedites the process 
for consolidating narrowly focused cate
gorical grants. This authority, if exer
cised, will provide the ftexibility for re
cipients needed to target assistance 
funds to their specific needs. The harsh
ness of the budget reductions as well as 
burdensome administrative require
ments can be reduced through the use 
of this mechanism. 

The second major aim of the bill is 
to make better sense of the complex and 
costly system for auditing Federal assist
ance programs. This title encourages use 
of the single Federal audit concept which 
entails the unified audit of a recipient 
jurisdiction, rather than the fragmented 
audit of each program that ftows through 
that Jurisdiction. 'lbe title also calls for 
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greater acceptance by Federal agencies 
of State and local audits which meet 
·certain professional standards. 

Third, the bill calls for the simplifi
cation and standardization of nationaJ 
policy requirements that are generally 
applied to assistance programs. The 
more than 60 such requirements includ
ing citizen participation, environmental 
quality, and planning standards, are 
presently administered in a fragmented 
and sometimes confiicting manner. This 
title would eliminate much of this con
fusion through the standardized ap
proach. Additionally, provisions for the 
revision, or temporary waiver of require
ments under certain circumstances and 
for certification of recipient compliance 
when a certain level of performance is 
attained would reduce the costs of these 
requirements. 

Fourth, FAIA seeks to improve the 
joint funding simplification process 
which administratively groups progra~ 
when they are used for the same project 
purpose. The title requires greater Fed
eral agency participation in the process 
and simplifies the procedure for draw
ing down funds for the jointly funded 
project. 

Fifth, the bfil will permit State and 
local governments to shift a percentage 
of their Federal assistance funds among 
programs in the same functional area. 
This may occur upon acceptance by the 
administrator of the Federal agency in· 
volved of the plan explaining the use of 
the Federal funds. This flexibility in the 
use of Federal assistance within the 
single funding area will enhance recip
ient discretion and provide an important 
buffer for the impact of Federal aid cuts. 

Last, the bill amends the Intergovern
mental Cooperation Act of 1968 to pro
vide a standard maintenance of effort 
provision, to preclude Federal level in
hibition of State appropriation of Fed
eral assistance, and to strengthen the 
act's single State agency provisions. 

As can readily be seen this bfil ad
dresses very directlv the fundamental 
problems in our contemporary aid sys
tem. It provides several new manage
ment tools for those who must deal with 
a system which is increasingly unman
ageable. Beyond this, particularly 
through the consolidation title, the bill 
will encourage the structural changes 
which will reassert some control over the 
grant system. 

Mr. President, this bill will not cure all 
of the ills of our current aid system nor 
will it completely correct the existing im
balance in our Federal system. But this 
does contain a parcel of highly significant 
steps that must be taken promptly. These 
are logical, rational reforms that are ur
gently needed to meet short-term needs, 
and to address the longer range problems 
of a system that has gone askew. I ask 
unanimous consent that the bill and a 
section-by-section analysis be printed in 
the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in the 
RECORD, as follows: 

s. 807 
Be it enacted. by the Senate and. House 

of Representatives o/ the United States o/ 

America in Congress assembled., That this Act 
may be cited as the .. Federal Ass16tance Im
provement Act of 1981." 

STATEMENT OF PURPOSE 

SEC. 2. It ls the purpose of this Act--
( l) to encourage the consolidation of Fed

eral programs, when such consolldatlon is 
consistent with applicable statutes and 
would further the goals and objectives of the 
grant programs consolidated; 

(2) to provide for the more etftcient use of 
Federal, State and local government audit 
resources; 

( 3) to streamline and simplify generally 
applicable national policy requirements at
tached to Federal assistance programs; 

(4) to enable State and local governments 
and nonprofit organizations to adapt pro
grams for Federal assistance to the particular 
needs of beneficiaries and the operating 
practices of recipients by drawing upon ap
propriations available from more than one 
Federal program; 

(5) to enable recipients to more effectively 
target resources toward areas of signltlcant 
local need by shifting a portion of assistance 
funds among programs in the same func
tional areas; and 

(6) to implement several other improve
ments in the administration of Federal 
assistance. 
TITLE I-CONSOLTDATION OF FEDERAL 

ASSISTANCE PROGRAMS 
SEC. 101. (a) Title 5, United States Code, 

is amended by inserting after chapter 9 the 
following new chapter: 

Sec. 

Chapter 10-FEDERAL ASSISTANCE 
PROGRAM CONSOLIDATION 

"1001. Detlnltions. 
"1002. Examination of Federal assistance 

programs required. 
"1003. Federal assistance program consolida-

tion plans. 
.. 1004. Limitation on powers. 
"1005. Method of taking effect. 
..1006. Effect on other laws and regulations. 
.. 1001. Definitions. 

"For purposes of this chapter-
" ( 1) the term 'agency• means an executive 

agency as defined in section 105 of title 5, 
United States Code; 

"(2) the term 'consolidation plan• means 
a Federal assistance program consolidation 
plan proposed under section 1003 of this 
title; 

"(3) the term 'Federal assistance' means 
any assistance provided by an agency in the 
form of grants, loans, loan guarantees, prop
erty, cooperative agreements or technica.l as
sistance to State or loca.l governments or 
other rectplents, except that such term does 
not include cash assistance to individuals. 
contracts for the procurement of goods and 
services for the United States, subsidies, or 
insurances; 

"(4) the term 'functionally related pro
grams' refers to those programs which fall 
under a single functional category as set 
forth ln the Budget of the United States 
Government transmitted pursuant to Sec
tion 201(i) of the Budget and Accounting Act 
of 1921; and 

"(5) the term 'resolution' means a joint 
resolution of the Senate and the House of 
RepresentaUves, the matter after the resolv
ing clause of which ls as follows: 
That the Congress of the United States ap
proves the consolidation olan numbered 
--. transmitted by the President on --. 
19-, includin~ such chan.,.es as m~v have 
been subsef'luent.iv oropo<ied by the President 
in accordance with section 100~<el or title 
5, United States Code: the fit"St blank soace 
therein being fi11e1 with t.he numher oi the 
plan Pnd the second lJlank spPce the'!'ein be
ing filled with the date on which the plan 
was transmitted to the Congress. 

.. 1002. Examination of Federal assistance 
programs required 

"Prior to the beginning of each regular 
session of Congress, the President shall ex
amine the various Federal assistance pro
grams established by law in order to deter
mine if consolidation of any such programs 
is necessary or desirable to accomplish one 
or more of the following purposes: 

_ .. ( 1) fac111ta.te the ada.ptation of Federal 
assistance programs to the particular needs 
of beneficiaries and the operating practices 
of recipients in a manner consistent with 
congressional purposes; 

" ( 2) promote better administration, co
ordination, and planning of such programs; 

"(3) eliminate program overlap and du
plication; 

"(4) mlnlmlze administrative burdens and 
eliminate adverse economic Impacts; 

" ( 5) promote economy and etftclency to the 
fullest extent consistent with the achieve
ment of programs goals; and 

"(6) maximize effectiveness. 
.. 1003. Federal assistance program consolida

tion plans 
"(a) If the President, after making the 

examination required by section 1002 of this 
title, finds that consolldation of Federal 
assistance programs is necessary or desirable 
to accomplish the purposes specitled in para
graphs (1) through (6) of such section, he 
shall prepare one or more Federal assistance 
consolidation plans. Each such consolidation 
plan shall include a declaration that the 
consolldation included in the plan is neces
sary or desirable to accomplish the purposes 
specitled ln such paragraphs and an explana
tion of how each program included in the 
plan is functionally related to the other pro
grams Included in the plan. 

"(b) In each consolidation plan trans
mitted to the Congress under this section, 
the President shall-

.. ( 1) place responslblllty for administra
tion of the consolidation plan and all of 
Federal assistance programs included in such 
plan in a single Federal agency; 

" ( 2) specify in detail the terms and con
ditions under which the Federal assistance 
programs included in the plan will be ad
ministered, including a specitlcation of re
quirement such as State and local matching 
for Federal funds, allotment and apportion
ment, financla1 management, planning, and 
eligib111ty to be used in the plan; and 

"(3) specify the date of expiration of the 
consolidation plan, except that ln selecting 
an expiration date under this paragraph the 
President shall specify a date which-

.. (A) except as provided In subparagraph 
(B) of this paragraph, is not earlier than the 
earliest date and not later than the date on 
which the authorizations of appropriations 
for any of the Federal assistance programs 
consolidated under the plan expire; and 

"(B) is not later than four years after the 
effective date of the plan. 

"(C) The President shall include with each 
consolidation plan transmitted to the Con
gress under this section a message which 
describes ( 1) the differences between the 
terms and conditions of the individual Fed
eral assistance programs to be consolidated 
under the plan and the terms and conditions 
that · wlll be applicable to such programs 
after the consolidation plan becomes effec
tive, and (2) the reasons for selecting the 
terms and conditions used in the consolida
tion plan. 

"(d) The President shall transmit each 
consolidation plan to both Houses of Con
gress on the same day a.nd to each House 
while it is in session, except tha.t--

" ( 1) the President may not transmit a 
consolidation plan to the Congress within 
thirty days of continuous session of Con
gress rafter the tra.nsmlsslon of a previous 
consolidation plan concerning one or more 
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programs which fall under the sa.me su'b
funotlonal category as set forth in the Budget 
of !the United States transmitted pursuant to 
Section 2<>1 (1) of the Budget and Account
ing Act of 1921; and 

"(2) not more than three consollda.tlon 
pla.ns may be pending at one time before a 
committee o! the Congress deslgn&ted pur
suant to Section 1005(d) (1). 

"(e) Before a resolution with respect to a 
oonsolldatlon plan has been ordered reported 
by a comml ttee designated pursuant to sec
tion 1005 ( d) ( 1) , In either the Senate or the 
House of Representatives, the President may 
make mod1fice.tlons or revisions of the plan, 
which shall thereaf-ter be treated as part of 
the consolid'ation plan originally transmit
ted r..nd shall not affect In a.ny way the time 
llmlts otherwise provided for In this chapter. 

"(f) Within sixty days of cotlltlnuous ses
sion of Oongress after the beg1nning of each 
Congress, the President shall prepare and 
transmit to the Congress a report concerning 
the administration of this chapter. 
"1004. Limitations on powers. 

" (a) A consoHdat.ton plan may not provide 
for, and may not have the effect of, (1) con
solidating a.ny Federal assistance programs 
whioh are not functionally related, or (2) 
transferring responsibility for the a.dmtnts
tration of any program contaAned in such 
plan to an agency which was not responsible 
1·or the administration of any program con
tained in such plan to &n agency which was 
not responsible for the administration of ::i.ay 
Federal assistance .prog-·a.m Included !a tJ:ie 
consollcta.til)n plan prior to the date on u · 'i.lch 
the consoLda.tlon plan ta'kes effe.::~ or, (3) 
providing tha.t a group .ir oe'l"~on becomes ell·· 
g.ible for assistance under t he pl~"l that ls 
'lot eligible under on~ or more of 1.11e pt o
grams being consoI.idated or (4) excluding 
any purpose.s a.rid goals estaJblished under the 
programs being consolidated from the range 
of acttvLt.les aut-horized by suoh plan. 

"(b) The authority under this title wm 
expire five years from the date it becomes 
effective. 
"1005. Method of taking etJect. 

.. (a) A consollda.tlon plan shall be effec
tive upon approval by the President of a 
resolutolon which has 'been a.dol')ted within 
ninety days of continuous ser-.:>&ion '.>f Con
gress after the date of transmittal o~ the 
plan to the Congress. 

" (b) A consolidation plan may provide 
that a.ny provision of t he plan may be ef
fective at a 1J me la.ter the.n the date on which 
the pla.n becomef' effective. 

" ( c) On the day on which a consolidation 
plan ls transmitted to the Senate and the 
Houso o! Repres~ntait.lves, a resolution sha.ll 
be Introduced (by request) in the Senate by 
the Chairman of the Commlttee on Govern
ment al Affairs o! the Senate, or by a Member 
or Members of the Senate designated by 
such chairman; and shall be Introduced (by 
request) in the House by the chairman of 
the Committee on Government OperaUons 
o! the House, or by a Member or 'Members 
of the House designated by such cha!rman. 

"(d) (1) A resolution with respect to a 
consolidation plan shall be referred to the 
committee of the Senate and the House of 
Representatives having primary ju!"~diction 
over such resolutll.on under the rulee of the 
Senate and the H01;se of llepl"esentatives. 

"(2) Ea.ch committee of primary jurisdic
tion to which the resolutlun ls referred shall 
consider the consolidation pla.n a-nd shall 
m.a.ke its recommendations to the Senate or 
the House of Representatives, as the case 
m.a.y be, within sixty calendar daiys of con
tinuous session following the date of its 
transmittal to Congress. 

"(3) Any resolution with respect to a con
solidation plan amrmatively reported by the 
committee with primary jurisdiction which 
contains any matter within the jurlsdlctlon 
of any other committee shall be referred to 

such other committee for a period of fifteen 
days of continuous session of Congress if 
the chairman of such other committee re
quests such referral no later than the day 
fol!owlng the day on which the resolution ls 
reported by the committee with primary 
jurlsdlctlon. In any case in which such 
other committee falls to report the resolu
tion within the period herein prescribed, 
such committee shall be automatically dis-

. charged from further consideration of such 
resolution on the sixteenth day of continu
ous session of Congress following the day on 
which such resolution is referred to such 
committee. 

"(4) If the oommlttee having primary 
jurtsdiction over a resolution 'With respect to 
'W'htoh a consollda.tlon .plan has been re
!erred has not reported it at the end of sixty 
d.a.ys of continuous session of Congl'ess after 
it.s train.s·mltroal, suoh committee shaU be 
deemed to be dtscha.rged f.rom further con
sideration of such resolution and such reso
lution shall be placed on the appropriate 
calendar of t ·he House involved. 

" ( e) When the last committee to which 
the re.soluliion has been referred has reported, 
or has been dischuged from further con
sideration of a resolution with respect to 
a consollda.tlon plan, pursua.nt to (d) (3) (4), 
it ls 1-n order a.t any time thereaf.ter (even 
though a previous motion to tlb.e sa.me effect 
has been disagreed to) for any Member of 
the respectilve House to move to proceed to 
the consideration of the resolution. The 
motion .Ls privileged. in the Senate and highly 
privileged 1-n the House of Representatives 
and is not debatable. The motion shall not 
be subject to a.mendment, or to a motion to 
po3bpone, or a motion to proceed to the con
sideration o! other business. A motion to 
reconsider the vote by which the resolution 
Ls agreed ·to or d.lsa.greed to shall not be 1n 
order. If a motion to proceed. to the con
sideration o! ·the resolution is agreed to, the 
resolution shall ;remain the unftnl.&he:d busi
ness of the respective House un.tll disposed of. 

"(f) For purposes of this section and 
section 1003 of this title-

" ( 1) continuity of session Ls broken only 
by an adjournment of Congress sine die; and 

"(2) the days in which either House 1s not 
in session because of a.n adjournment of 
more than three days to a day certain are 
excluded in the computation o! the ninety
day period. 

"(g) The provl.slons of subsections (c) 
through (k) o! this section and of pa.ragra.ph 
(4) at section 1001 of this title are enacted. 
by the Congress--

" ( 1) as an exercise of the rulemaklng 
power of the Senate and the House of Rep
resentatives, respectively, and as such they 
are deemed a part of the rules of ea.eh House, 
respectively, but a.ppUca.ble only with respect 
to the procedure to be followed. 1n that sub
section and para.graph; and they supersede 
other rules to the extent tha.t they a.re In
consistent therewit h; a.nd 

"(2) with full re~nition of the constitu
tional righlt o! either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the sa.me manner, 
and to the sa.me extent as in the case of any 
other rule of that House. 
"1006. Effect on other laws and regulations. 

"(a) To the extent that any provision of 
a consolidation plan which becomes effective 
under this chapter ls inconsistent with any 
provision of law enacted prior to the effective 
date o! the plan, the provision of the con
solldatlon plan shall control to the extent 
that such plan specifies the provision of 
law to be superseded, consistent with sec
tion 1003(b)(2) . 

"(b) Within a reasonable time after the 
consoUd~tlon plan becomes effective, modi
fications shall be ma.de in any regulation, 
rule, order, policy, determination, directive, 
authorization, permit, privilege, requirement, 

or other action made, prescribed, Issued, 
granted, or performed with respect to any 
matter affected by a consolidated plan to 
reconcile any inconsistency as thereof with 
the consolldatlon plan, as set forth in that 
plan, but otherwise shall continue in effect. 

"(c) A consolidation plan shall provide for 
the transfer o! appropriations or other budg
et authorlty In such manner that the ag
gregate amount of appropriations and other 
budget authority avallable for carrying out 
the Federal assistance programs involved in 
such plan may be avalla.ble for any or all 
such programs, and the aggregate a.mount of 
authorizations of appropriations or other 
budget authority for such programs shall be 
deemed an authorization of appropriations 
and other budget authority for any or all of 
such programs. The appropriations or por
tions of appropriations unexpended by rea
son of operation of this chapter may not ·be 
used for any purpose, but shall revert to the 
Treasury Department. The Omce of Manage
ment and Budget shall report to the Appro
prla.tions Committees, as part of their annual 
budget submission, on the saving effected 
under the consolidation plan." 

(d) The table of chapters for part I of 
title 5 United States Code, immediately pro
ceeding chapter 1, ls amended by adding at 
the end thereof the following new item: 
"10 Federal Assistance Programs Consolida-
tion --------------------------------1001." 
TITLE II-FINANCIAL MANAGEMENT AND 

AUDIT OF FEDERAL ASSISTANCE PRO· 
GRAMS 

PURPOSE 

SEC. 201. It ls the purpose of this title
( 1) to improve the financial management 

of Federal assistance programs; 
(2) to promote the emctent use of audit 

resources; 
(3) to relieve State and local governments 

and non-profit organizations of the costs and 
paperwork burdens due to confilctlng and 
redundant requirements of Federal assist
ance programs; and 

(4) to provide for the establishment of 
consistent requirements !or the financial 
management and audit o! Federal assistance 
provided to or administered by State and 
local governments and nonprofit organiza
tions. 

DEFINITIONS 

SEC. 202. As used 1n this title-
( 1) the term "financial and compliance 

audit" means a systematic review or apprais
al of a recipient of Federal assistance· to 
determine and report whether the financial 
operations of the recipient are properly con
ducted and financial reports are presented 
fairly and whether the entity has complied. 
with significant compliance requirements 
contained in laws and regulations that can 
materially affect the entitles financial op
erations, conditions and reports. 

(2) The term "public accountants" mea.Il!I 
certified public accountants, or licensed pub
lic accountants licensed on or before De
cember 31, 1970, who are certlfted or licensed 
by a regulatory authority o! a State. 

(3) The term "independent auditors" 
means properly constituted State and local 
government audit agencies or jmbllc ac
countants, who have no direct relationship 
with the functions or activities being audit
ed or with the business conducted by any 
of the omcials o! the government agency or 
unit being audited. 

(4) The term "generally accepted auditing 
standards" means the auditing standards 
set forth 1n the financial and compliance 
element of the "Standards for Audit of Gov
ernmental Organizations, Programs, Activi
ties, and Functions", Issued by the Comp
troller General of the United States and 
incorporating the audit standards of the 
American Institute of certlfted Public Ac
countants. 
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(6) The term "Federal assistance" means 
any assistance provided by an agency in the 
form of grants, loans, loan guarantees, prop
erty, cooperative agreements or technical as
sistance to State or local governments or 
other recipients, except that such term does 
not include direct Federal cash assistance 
to individuals, contracts !or the procurement 
o! goods and services for the United States, 
or insurance. 

(7) The term "local government" means 
any unit of government within a State, a 
county, borough, municipality, city, town, 
township, parish, local public authority, spe
cial district, intrastate district, council o! 
governments, other interstate government 
entity or any other instrumentality of local 
government. 

(8) The term "State" means any State o! 
the United States, the District of Columbia, 
the Commonwealth o! Puerto Rico, the Vir
gin Islands, Guam, American Samoa, ~d 
the Commonwealth of the North Mariana 
Islands. 

(9) The term "entity" means a first level 
organizational unit o! a State or local gov
ernment or non-profits providing services to 
such unit. 

(10) The term "non-profit organization" 
means an organization described in section 
501(c) (3) of the Internal Revenue Code o! 
1954 which ts exempt from taxation under 
section 501 (a) of such Code or any non
profit scientific or educational organization 
qualified under a State non-profit organiza
tion statute. 

(11) The term "federally recognized In
dian tribe" means an organization the Bu
reau of Indian Atfairs as defined 1n P.L. 93-
262, 82, April 12, 1974, 88 Stat. 77. 
Gl!lNEJlAL FINANCIAL MANAGEMENT AND AUDIT 

SEC. 203. (a) In order to ·insure that Fed
eral accountab111ty systems do not impose 
unnecessary, confllcttng, and dupllcative 
accounting, auditing, and reporting require
ments upon State and local governments, 
non-profit organizations, and federally rec
ognized Indian tribes who are recipients of 
Federal assistance and in order to reduce 
the costs, paperwork, and regulatory bur
dens associated with Federal assistance pro
grams, the Director o! the 01Hce of Manage
ment and Budget, in consultation with the 
Comptroller General of the United States, 
shall, consistent with applicable law, de
velop, establish, and maintain !or use by all 
Federal agencies standard accounting, audit
ing, and financial management policies, 
procedures, and requirements for the ad
ministration, accounting, and financial au
diting of grants, contracts, cooperative 
agreements, and other forms of Federal as
sistance to State and local governments, 
nonprofit organizations and federally recog
nized Indian tribes. Any such policy proce
dure, or requirement shall not confllct with 
any applicable audit standard developed by 
the Comptroller General of the United 
States. Standard policies, procedures, and 
requirements developed by the Director of 
the omce o! Management and Budget pur
suant to this section shall include-

( 1) terms, definitions, and conditions used 
in conjunction with grants, contracts, co
operative agreements, and other forms o! 
Federal assistance to State and local govern
ments; 

(2) generally accepted accounting prin
ciples and standards as required for finan
cial accounting and reporting; 

(3) uniform requirements for assistance 
appllcation forms; 

(4) uniform principles and standards for 
sound financial management and auditing; 
and 

(5) uniform payment pollcies for grants, 
contracts cooperative agreements, and other 
forms of Federal assistance. 

(b) The Director of the omce of Manage
ment and Budget shall prescribe regulations 

to carry out the standard poUcies, procedures, 
and requirements established pursuant to 
sul:>section (a). Any such regulations shall be 
binding on all Federal departments and 
agencies, and assistance recipients. Such di
rectives shall prescribe etfectlve means to co
ordinate Federal, State, and local audits of 
assistance programs. 

ACCOUNTING AND AUDITING PROCEDURES AND 
REQUIREMENTS 

SEC. 204. (a) At least once every two yea.rs, 
there shall be a single independent financial 
and compliance audit of-

(1) St.ate and local governments, or State 
and local governmental entities and the sub
grantees o! such State and local govern
ments or governmental entities; and 

(2) nonprofit organizations or entities of 
nonprofit organizations and the subgrantees 
o! such nonprofit organizations or entities, 
which receive Federal assistance. Any such 
audit shall include an evaluation of the ac
counting and control systems o! the recip
ient o! Federal assistance and o! the activi
ties by the recipient to comply with the fi
nancial and performance requirements o! 
grants received by the recipient from the 
Federal Government. Audits carried out pur
suant to this section shall be audits o! the 
recipient, rather than audits o! individual 
grants or programs. In the case of any re
cipient o! Federal assistance which receives 
less than $100,000 per year, the audit re
quired by this section shall be conducted at 
least once every five yee.rs, but not more 
frequently than once every three years, 
unless there is evidence of fraud or other 
violation of Federal law 1n connection with 
such assistance. 

(b} A State government shall have the 
resr.onsib111ty !or financial and compliance 
audits of the State government or State gov
ernmental entitles receiving Federal assist
ance, and the subgrantees of such govern
ment or entities. A local government shall 
have the res;:onsib111ty for financial and com
pliance audits of the local goiTernment, local 
governmental entitles receivi:p.g Federal as
sistance, and the subgrantees of such govern
ment or entities. A nonprofit organization 
shall have responsib111ty !or financial and 
compliance audits o! the nonprofit organiza
tion or entities of the nonprofit organization 
rece~ving Federal assistance and the sub
grantees of such non::irofit organizations or 
entities unless by law, the State or lo::aJ 
government has such respon'3ib111ty, in which 
event the state or local government, as ap
propriate, shall have the responsibility for 
such audits. The audits shall be made by in
dependent auditors in accordance with gen
erally accepted auditing standards and shall 
include as opinion as to whether the recip
ient's accounting poli::ies and financial state
ments follow generally accepted accounting 
principles and standards. 

( c} ( 1) The Federal Government shall be 
responsible, through the quality review proc
ess establlshed pursuant to subsection (d}, 
for assuring that financial and compliance 
audits conducted by independent auditors 
meet generally accepted auditing standards. 
Nothing in this title limits the authority of 
Federal agencies to make audits of Federal 
assistance to State and local governments, 
State and local governmental entitles and 
the subgrantees of such State and local gov
ernment or governmental entities: Provided, 
however, That 1! independent audits ar
ranged for by State or local governments 
meet generally accepted auditing standards 
and other requirements established pursu
ant to subsection (d} Federal agencies shall 
rely on those audits and any additional audit 
work shall build upon the work already 
done. 

(2) The Federal Government is responsi
ble for conducting, or contracting (to such 
extent or in such amounts as are provided 
In appropriations Acts} for the conduct of, 

audits which are not financial and compli
ance audits. 

(3) Nothing in this title limits the Federal 
Government's responsib111ty or authority to 
enforce Federal law or regulations, proce
dures or reporting requirements arising pur
suant thereto. 

( d) The Director of the omce of Manage
ment and Budget, 1n consultation with the 
Comptroller General of the United States, 
shall establish and approve a quality review 
process that wm assure the proper perform
ance of audits. Audits performed by Federal, 
State, or local government audit agencies 
which have been approved pursuant to such 
review process shall be accepted by all Fed
eral agencies making and administering 
grants. 

( e} The Director of the 01Hce of Manage
ment and Budget shall prescribe appropriate 
means for the reimbursement of independent 
auditors for actual expenses incurred for 
such parts of audits as are performed as a 
requirement of a Federal assistance program, 
incmding provisions for-

( 1} reimbursement for such expenses, 
either directly or through the recipient jur
isdiction; and 

(2) equitable financial settlements when 
such audits fail to meet the standard poli
cies, procedures, and requirements developed 
pursuant to section 203. 
TITLE III-ADMINISTRATION OF GENER

ALLY APPLICABLE FEDERAL ASSIST
ANCE REQUIREMENTS 
SEC. 301. The Intergovernmental Coopera

tion Act of 1968 (42 U.S.C. 4201 et seq.) is 
amended by adding at the end thereof the 
following new title: 
"TITLE VII-ADMINISTRATION OF GEN

ERALLY APPLICABLE FEDERAL ASSIST
ANCE REQUIREMENTS 

"STATEMENT OF PURPOSE 

"SEC. 701. It ls the purpose of this title
" ( 1} to encourage simplification, stand

ardlzation, and coordination to the maxi
mum extent feasible in the administration of 
all national policy requirements which are 
generally applicable to Federal assistance . 
coni;istent with the goals and purposes of 
such requirements; 

"(2} to improve the procedures by which 
such requirements are developed, imple
mented, and evaluated; 

"(3) to reduce the overall administrative 
and cost burdens of such requirements on 
assistance recipients, and 

"(4} to ellminate those requirements that 
are found to be unnecessary, ln!easible, or 
inappropriate. 

''DEFINITIONS 

"SEc. 702. As used in this title-
" ( 1) the term 'generally applicable require

ment' means any requirement-
"(A} with which an assistance recipient 13 

required to comply under Federal law or ad
ministrative rule or regulation 1n order to 
achieve national pollcy objectives; and 

"(B) which applies to programs adminis
tered by two or more assistance agencies, re
gardless of whether such requirement is con
tained in one or more of such laws, rules, or 
regulations; 

"(2) the term 'designated agency• means a 
Federal agency designated by the President 
pursuant to this title, or a Federal agency 
which has been designated by law, to coordi
nate the preparation and implementation of 
national policy assistance standards for speci
fied generally applicable requirements and 
report on the implementation of such 
requirements. · 

"(3} the term 'assistance recipient• means 
a State or local government or other organi
zation that receives Federal assistance; 

"(4) the term 'national policy assistance 
standards' means a set of guidellnes, state
ments o! objectives, standards or other docu
ments is.sued to achieve the objectives of 
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certain generally appllcable requirements In 
a manner which ls, to the greatest extent 
feasible, substantially uniform among af
fected assistance programs and ls designed to 
take into account characteristics of classes of 
recipients or types of assistance: 

" ( 5) the term •as~lstance agency' means a 
Federal agency that administers a Fede.rat 
assistance program; and 

"(6) the term 'Federal assistance• means 
any assistance provided by an agency in the 
form of grants, loans, loan guarantees, prop
erty, cooperative agreements or technical as
sistance to State or local governments or 
other recipients, except that such term does 
not include direct cash assistance to individ
uals, contracts for the procurement of goods 
and services for the United States, or 
insurance. 

"ASSIGKJOCNT OP DESIGNATED AGZKCDS 

"SZC. '703. (a) Within one hundred twenty 
days a.!ter the date of enactment of this title 
and from time to time thereafter as he deems 
appropriate, the President shall designate, 
consistent with any appllcable law, including 
reorganization plans, a single Federal agency 
to coordinate the preparation of national 
pollcy assistance standards for one or more 
generally appllcable requirements for Fed
eral assistance and to report on the Imple
mentation of such requirements. As deter
mined by the President, deslf"na.ted a.'"'encies 
shall be responsible for generally appllcable 
requirements in various subject areas such 
a.s-

.. (1) labor practices requirements: 

.. (2) publlc employee standards; 

.. (3) equal services requirements: 
"(•) equal employment requirements: 
" ( 5) access to Government information; 
"(45) procurement standards; 
.. ('7) planning requirements: 
"(8) financial and administrative 

reoutrements: 
;, (0) cttlzen partlctpatlon requirements: 

and 
"(10) environmental protection require

ments. 
"(b) In evaluating Federal agencies for 

designation under subsection (a), the Presi
dent shall conslder-

.,(1) the relattonshlp of the generally ap
pllcabte reautrement t.o the functions and 
program responslbllltles of the agency. 

''(2) the capacity of the agency to effec
tively carry out the responslbllltles of a des· 
lgnated agency: and 

"(3) the smallest number of designated 
agencies which ls practicable for the promul
gation of national pollcy assistance stand
ards for implementing related generally ap
pllcable requirements. 

"(c) If anv 17e"1era11v appll~ahle require
ment Is established pursuant to a statute or 
administrative rule or recrolatlon enacted or 
adopted after the date of enactment of thls 
tltle, the President shall, ln accordance with 
subsections (a) and (b). designate a single 
Federal agency to coordinate preparation of 
national pollcy standards for such require
ment anrl renort on the implementation of 
such requlremen~. 

••rssuANr.'P. OF N'ITIO"'lAL POLIO~ 

ASSISTANCE STANDARDS 

.. SJ:c. 704. (a) Wlthln one year of the date 
of designation bv the President, each desig
nated agency shall develop national pollcy 
assistance standards In tts field of designated 
responslblllty In consultation and coopera
tion with afl'ected Federal agencies, assist
ance recipients. and othel' tnteresteod nartles. 
If any generally appllcable requirement ls 
afl'ected or establlshed by a statute or ad
mlnlstratlve rule or regulation enacted or 
adopted after the date of enactment of this 
title, the President shall set a specific date 
for the preparation of national pollcy asslst
anr.e stanrtards 1m1el' this s~ction which 
shall be not later than one year after the 
date of enactment of such law. 

"(b) The designated agency shall consult, 

in accordance with any procedures estab
lished under section 707(b) of this title, with 
affected assistance recipients, beneficiaries, 
and other in·terested parties at the earliest 
possible time after the date on which such 
agency ls designated by the President under 
section 703. 

"(c) National pollcy assistance standards 
for generally appllcable requirements shall be 
consistent with applicable law and, to the 
maximum extent possible-

.. ( 1) be simple and clear; 
"(2) minimize the reporting required of 

assistance recipients consistent with the re
quirements of the Paperwork Reduction Act 
(P.L. 96-511) and the Regulatory Flexlblllty 
Act (P.L. 96-354); 

"(3) minimize compliance costs and bur
dens such standards placed upon assistance 
recipients; 

" ( 4) include standard compliance proce
dures, provisions for technical assistance, and 
other facllltatlve procedures; and 

"(5) be accompanied by a list, based on ex
isting relevant statutory provisions, of the 
Federal assistance programs to which such 
standards apply. 

" ( d) Within one hundred and twenty days 
after a designated agency publishes national 
policy assistance standards prepared under 
this section. ea.ch assistance agency adminis
tering a Federal assistance program to which 
such standards apply shall implement and 
conform to such standards unless the Presi
dent establishes, after review, a longer period 
for Implementation of such standards in 
order to lessen the impact of such standards 
on affected assistance recipients. Ea.ch assist
ance agency shall be responsible for insuring 
that affected assistance recipients comply 
with such standards. 

"(e) Each designated agency shall coordi
nate the implementation of relevant national 
assistance policy standards in accordance 
with the procedures established under sec
tion 707(b) and shall ensure that revisions 
or additions to such standards become effec
tive only on the first day of ea.ch fiscal year. 

"IMPLEMENTATION AND ENF'ORCEMENT ROLES OF 
FEDERAL AGENCIES 

"SEC. 705. (a) The head of each assistance 
agency responsible for the formulation of 
policy relating to the admlnlstra.tlon of l"ed
era.l assistance to-

" (I) coordinate compliance actlvltles un
der generally applicable standards through
out the agency; 

"(2) ensure the complete and active par
ticipation of the agency in the development 
and implementation of national pollcy as
sistance standards; and 

"(3) represent the position of the agency 
on questions rela.tlng to generally applicable 
requirements and associated national policy 
assistance standards. 

"(b) One year following the date of enact
ment of this title, and except as otherwise 
provided by law, the bead of an assistance 
agency is authorized, in his discretion, to 
certify and accept State or local government 
laws, regulations, directives, standards, re
porting requirements, and compliance moni
toring and enforcement procedures lf the 
agency head determines that suc:h State or 
local government requirements a.re a.t least 
equal to national policy assistance standards 
and that such State or local government re
quirements are fully complied with and en
forced. Nothing in this subsection limits the 
assistance agency's responslblllty or author
ity to enforce Federal law or its regulations, 
procedures or reporting requirements arising 
thereunder. For good ca.use an assistance 
agency may rescind any certification issued 
under this subsection, but shall provide the 
State or local government with due notice 
prior to taking any such action and provide 
such government with an opportunity to 
demonstrate why the agency action should 
not be taken. 

"(c) Federal agencies administering Fed
eral assistance programs shall take appropri
ate action, including the provision of tech
nical assistance, to assist affected assistance 
recipients in their efforts to comply with ap
plicable national policy assistance standards. 

"LEGISLATION TO REMOVE IMPEDIMENTS TO 
IMPLEMENTATION 

"SEc. 706. (a) If a designated agency is un
able to publish national pollcy assistance 
standards pursuant to section 704 due to 
confilctlng or inconsistent provisions of law, 
or due to other factors which have prevented 
the development of such standards in ac
cordance with the provisions of this title, 
the agency shall report its lnablllty to de
velop such standards to the President. After 
receipt of such report, the President may di
rect the agency to prepare a proposed b111 to 
remove any such impediments to the de
velopment of such national policy assistance 
standards and to submit such b111 to the 
President for . transmission to the Congress. 

"(b) If the President determines, after 
study, that certain Federal assistance pro
grams should be exempted from any gen
erally applicable requirement established by 
statute or that be.sic components of any such 
requirement are inappropriate, inemclent or 
poorly suited to effective management, he 
may prepare a proposed blll to repeal, restrict, 
or revise the scope or structure of such re
quirement and shall submit to the Congress 
bis determination under this subsection ancl 
such proposed blll. 

"GENERAL OVERSIGHT 
"SEc. 707. (a) The President may delegate 

to the Director of the Omce of Management 
and Budget or to the bead of any other Fed
eral agency responslblllty for monitoring the 
overall implementation of this title, except 
that the President may not delegate the au
thority to name designated agencies under 
section 703. 

"(b) ln carrying out the provisions of this 
title, the President, or in carrying out any 
responslbllity delegated under subsection 
(a), the Director of the omce of Management 
and Budget or the head of a Federal agency, 
shall-

" ( 1) est.&bllsh a uniform procedure for the 
development, implementation, and evalua
tion of national pollcy assistance standards 
or other guidance and Instructions to re
cipients required by this title, including 
provisions to insure the active participation 
of asslsta':lce agencies, program beneficiaries, 
and assistance recipients to the maximum 
extent possible. 

"(2) revle,v the administration of general
ly appllcable requirements to improve the 
etfectiveness of such requirements, including 
working wlth the designated agencies to en
sure etfective appllcatlon of national policy 
assistance standards to the requirements of 
particular assistance programs or to the 
recipients of such programs. 

"(3) establish a procedure for resolving 
disputes and confl.lcts between designated 
agencies, assistance agencies. and assistance 
recipients over the preparation and imple
mentation of national pollcy assistance 
standards. 

"(4) test and evaluate techniques for certl
flcatlon by a state or local government that 
its laws, regulations, directives, standards, 
reporting requirements, and compliance 
monitoring and enforcement procedures are 
at least equal to national pollcy assistance 
standards. The Director shall establish pol
icies for government-wi-:1e use of those .tech
niques fo".llld to be most efl'ectlve and for 
resolution o! disputes and contllcts that may 
a.rlc;e from certification. 

"(5) prepare. publish, and annually up
date a catalog of all generally applicable re
quirements anrt the ar:>pllcable national pol
icy assistance standards for generally appli
cable req11lrements currently in effect. 

"(c) Should it become evident that Im
plementation of a national policy aaslstance 
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standard will lead to serious unanticipated 
consequences or disruption of assistance pro
grams, the President, or the Director of the 
Office of Management and Budget, or head 
of any other Federal agency delegated re
sponsibility for monitoring the overall im
plementation of this title pursuallJt to sub
section (a), is authorized to suspen_d the 
implementation of such standard for a period 
not to exceed one hundred and eighty days. 
I! the suspended national policy assistance 
standard is mandated by statute, the Presi
dent, or the Director or the head of a Federal 
agency shall directly notify the appropriate 
committees of the Senate and the House of 
Representatives of the suspension and the 
reasons for it and, if warranted, mal~e recom
mendations for legislative action. 

"(d) In carrying out any responsibility 
delegated under this section, the President, 
or ·the Director of the Office of Management 
and Budget or the head of a Federal agency 
shall keep Congress fully informed of his 
actions and related agency activities." 

SEC. 402. Nothing in this title limits ln 
any way any existing authority of the Presi
dent, the Office of Management and Budget 
or the Director thereof may otherwise have 
under the laws of the United States, with 
respect to the administration of Federal as
sistance requirements. 
TITLE IV-JOINT FUNDING SIMPLIFI

CATION ACT AMENDMENTS 
SEC. 401. (a) Section 3 of the Joint Fund

ing Simplification Act of 1974 (88 Stat. 1604; 
42 U.S.C. 4252) ls amended-

( 1) by striking out "may" after the word 
agreement in subsection (b) and inserting in 
lieu thereof "shall"; 

(2) by striking out subsection (b) (1); 
(3) by renumbering subsection (b) (2) as 

subsection (b) (1), subsection (b) (3) as sub
section (b) (2), subsection (b) (4) as sub
section (b) (3), and subsection (b) (5) as 
subsection (b) (4). 

(b) Section 5 of such Act is amended
(1) by striking "joint management funds" 

in the first sentence and inserting in lieu 
thereof "integrated funding process"; 

( c) Section 6 of such Act is amended-
( 1) by striking "may" in the first sen

tence of subsection (6) (a) and inserting in 
lieu thereof "shall"· 

(2) by striking "~ay" tn the first sentence 
of subsection (6) (c) and inserting in Ueu 
thereof "shall"; 

(3) by striking "may" tn the second sen
tence of subsection (6) (c) and inserting in 
lieu thereof "shall"· 

( d) Section 8 of ~uch Act is amended-
( 1) by amending subsection (a) to read as 

follows: 
"SEC. 8. (a) In order to provide for the 

more effective administration of funds 
drawn from more than one Federal program 
or appropriation in support of projects 
under this Act, there may be established an 
integrated funding process with respect to 
such project through which a proportionate 
share of the funds from each affected pro
gram or ap.propriation needed for payments 
to the recipients may be made available." 

(2) by amending subsection (b) to read 
as follows: 

"(b) Any funds made available through 
an integrated funding process shall be sub
ject to such arrangements, not inconsistent 
with this section and other applicable law, 
as may be entered into by the Federal agen
cies concerned and shall assure the availa
b111ty of necessary information to those 
agencies and to the Congress. These agree
ments also shall provide that the agency 
administering the funds shall be responsible 
and accountable by program and appropria
tion for the amounts provided from each 
contributing program or appropriation and 
shall include procedures for determining, 
from time to time, whether amounts avalla-

ble are tn excess of the amounts required, 
and for advising the participating agencies 
concerning the appropriate disposition of 
that excess according to the applicable ap
propriations, subject to fiscal year limita
tions. Excess amounts applicable to expired 
appropriations will be lapsed." 

(3) by striking out "account in a joint 
management fund" in the first sentence of 
subsection ( c) and inserting in lieu thereof 
"integrated funding process"; 

(4) by striking out "from the fund" in the 
first sentence of subsection (c); 

(5) by striking out "fund" after the words 
"for administering the" in subsection ( c), 
and inserting tn lleu thereof the word 
"process"; 

(6) by striking out "joint management 
fund" in subsection (d) .and inserting in lieu 
thereof "integrated funds"; 

(7) by striking out "from such fund" in 
subsection (d); 

(8) by striking out "a joint management 
fund" in subsection (e) and inserting in lieu 
thereof "an integrated funding process"; 

(9) by striking out "to" after the word 
"transferred" in subsection ( e) and inserting 
in lieu thereof "!or"; 

(10) by striking out "account" in subsec
tion (e); 

SEc. 12. (e) of such Act is amended by 
adding the following new subsection (7)-

(7) the term "integrated funding process" 
means the administration of the aggregate 
amount of funds authorized by interagency 
agreement for disbursement to a single re
cipient through a single federal disburse
ment method. The integrated funding proc
ess ts administered on behalf of two or more 
federal agencies in support of a joint funding 
process. 

TITLE V-INTEGRATED ASSISTANCE 
SEC. 501. The Intergovernmental Coopera

tion Act of 1968 ( 42 U.S.C. 4201 et seq.) ts 
amended by adding at the end thereof the 
following new title: 
"TITLE VIII-INTEGRATED ASSISTANCE 

"STATEMENT OF PURPOSE" 

SEc. 801. It ls the purpose of this title to 
increase the substantive effectiveness and 
management efficiency of Federal assistance 
programs by: 

(1) permitting recipients to exercise great
er discretion and fiex1b111ty in the use of 
Federal assistance; 

(2) encouraging the use of simplified ad
ministrative processes and reporting require
ments; and 

(3) fostering recipient initiative and in
novative approaches to priorities and prob
lems that cross existing statutory assistance 
categories. 

DEFINITIONS 

SEc. 802. As used in this Act-
( l) The term "Administrator" means the 

head of a federal agency responsible for one 
or more federal assistance programs. 

(2) The term "assistance" or "assistance 
program" means a grant or coo~erative 
agreement as determined by the Administra
tor under the Federal Grant and Cooperative 
Agreement Act of 1977 (41 U.S.C. 501 et seq.) 
for which state or local governments are the 
sole qualified recipients. 

(3) The term "covered program" means 
any assistance program for which an Ad
ministrator has responsib111ty which falls 
under a single functional category as set 
forth in the Budget of the United States 
Government transmitted pursuant to Section 
20l(i) of the Budget and Accounting Act of 
1921 and which is included in an integrated 
program plan. 

(4) The term "base fiscal year" means, for 
each covered program, the fiscal year prior to 
the year in which the cove.red pro~ram ls 
included under an approved integrated pro
gram plan. 

(5) The term "integrated program plan" 

means a document, submitted under section 
803 of this title as part of an assistance ap
plication, which sets forth a plan of activities 
and related expenditures to carry out the ob
jectives of this title and the covered programs 
which are included. 

INTEGRATED PROGRAM PLAN 

SEc. 803. (a) Each applicant for federal 
assistance under this title may: 

(1) Submit an integrated program plan 
which represents an integrated approach to 
planning, development, and implementation 
of the covered programs. 

(2-) Provide for the coordination and ad
ministration of each integrated program plan 
by a single agency designated by the appli
cant's chief executive officer. 

SEc. 804. (a) (1) The Administrator shall 
establish requirements governing approval of 
an integrated program plan. These require
ments shall be designed-

( A) to increase the substantive effective
ness and management efficiency of covered 
programs; 

(B) to encourage and permit State and 
local governments to redirect a portion of the 
resources in the covered programs to prob
lems and priorities of such governments that 
may .cross existing statutory assistance cate
gories; and 

(C) to improve the effectiveness and pro
ductivity of assistance programs by reducing 
rigidity, duplication of effort, and unneces
sary expenditures. 

(2) In developing its integrated program 
plan, an applicant may propose to transfer 
funds among the various covered programs 
included in such plan, except that the appli
cant may in no event propose to transfer 
from any covered program an amount in 
excess of 20 per centum o! the amount of 
assistance it was allocated for such program 
in the base fiscal year. 

(3) In reviewing applications under this 
Title, the Administrator shall also consider 
the degree to which the applicant (i) has 
considered the effects of each program on the 
other(s) included in the integrated program 
plan and (11) has, or is developing support
ing data bases, planning and evaluation 
processes to assist in implementing the 
proposed plan. 

(b) The Administrator shall complete re
view of the applicant's proposed plan Jn a. 
timely fashion and may approve it tn whole 
or in part. In the event of disapproval, t.he 
Administrator shall notify immediately the 
applicant in writing but in no instance shall 
such notification occur more than thirty 
days after the date of such disapproval. If 
notice from the Administrator concerning 
an ap.plicant's proposed plan is not received 
within ninety days of its submission, the 
plan shall stand approved as submitted. Dis
approval of an integrated assistance plan 
shall not in any way affect a recipient's ap
plication through the established a.ward 
process for assistance covered by the inte
grated assistance plan. 

(c) The Administrator shall not approve 
an integrated program plan unless h~ de
termines-

(1) that the objectives of this title and of 
the covered programs are adequately ad
dressed therein; 

(2) that the requirements promulgated 
pursu!l.nt to section 804(a) (1) of this title 
have been met; and 

(3) that the proposed plan adequately 
considers cross-program consequences. 

(d) The Administrator shall not award in
tegrated assistance to a State or local gov
ernment unless the duly authorized official 
has signed the assistance application con
taining the integrated program plan. 

AUTHORITY; LIMITATIONS 

SEc. 805. (a) From sums appropriated 
under the cqvered programs, the Adminis
trator shall award integrated assistance in 
accordance with the integrated program plan 
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approved under section 804 to States and 
local governments to enable them to carry 
out the objectives of this title and of the 
covered programs. 

(b) An approved integrated program plan 
shall remain in effect for only the fiscal 
year in which application was made. The 
Administrator shall not renew an integrated 
program plan unless he determines, based 
on evaluation of the recipient's performance 
and its current proposed plan, that the recip
ient's program has and wm effectively serve 
the purposes of this title and the co·;ered 
programs included in its integrated program 
plan. 

SEC. 806. In developing its integrated pro
gram plan, the State shall provide for ade
quate consultation with the affected local 
governments. 

ACCOUNTABll..ITY 
SEC. 807. (a) The Director of the omce of 

Management and Budget shall within thirty 
days following enactment of this title, estab
lish guidelines which shall guide the Admin
istrator of each agency in reviewing the in
tegrated program plans submitted by state 
and local applicants. Such ~utdelines shall 
establish procedures which ensure that re
cipient accountablllty for expenditures under 
an approved integrated program plan is pro
vided r·or by the plan as a whole in lieu of 
accounting for expenditures by proirram. 

(b) WitMn sixty days following the date 
upon which the Director issues guidelines 
pursuant to subsection (a), the Adminis
trator shall provide for the receipt of inte
grated prw,ram plans from the State and 
local applicants. 

SUNSET PROVISION; REPORT TO CONGRESS 
SEc. 809. This title shall be applicable to 

assistance awarded for fiscal year 1982 and 
shall expire on September 30, 1986. The Di
rector of the omce of Management and 
Budget shall submit to the Congress no later 
than Se~tember 30, 1985, a report describing 
the extent to which State and local govern
ments have established and implemented ln
tetjrated program plans, evaluating the ef
fectiveness of covered programs, and recom
mendations wlth respect to continuing inte
grated assistance. 

TITLE VI-MISCELLANEOUS 
"SINGLE STATE OR LOCAL AGENCY OR ORGANIZA

TION UNIT PROVISIONS 
SEC. 701. Title II of the Intergovernmental 

Cooperation Act of 1968 (42 U.S.C. 4214) 
amended to read as follows: 

"SEc. 204. Notwithstanding any other Fed
eral law which provides that ( 1) a single or 
specific State or local governmental agency or 
other organizational unit be utmzed or 
designated to receive, supervise, or otherwise 
administer any Federal assistance program. 
or (2) a single or specific pattern of internal 
organization or procedure be utmzed or des
ignated to administer any Federal assistance 
program, up<)n certification by the appropri
ate executive or l~islative authority of the 
State or local government resuonsible for 
determining or revising the organizational 
structure of such government that such 
provisions prevent the establishment of the 
most effective and emcient organizational ar
rangements within the State or local Govern
ment, the head of the Federal department or 
agency administerin~ the program shall 
waive such provisions and approve other 
State and or local administrative structure 
or arrangements unless he determines that 
the ob1ectives of the Federal statute author
i?:ing the proqram will be slPnificantly en
dangered. The head of the Federal agency or 
department shall set forth in writing the rea
sons for such determination and shall give 
the appropriate State or local government 
authority sumcient opportunity to respond. 

"STANDARD MAINTENANCE OF EFFORT 
REQUiaEMENT 

"SEC. 205. (a) Notwithstanding any other 
provisions of law, all requirements of federal 
assiste.nce programs intended to insure that 
the granting of federal assistance to State 
and local governments will not result in a 
reduction in relevant State or local govern
mental expenditures or the substitution of 
Federal funds for State and local funds pre
viously made available for the activities aided 
are hereby re.pealed. 

(b) When the Congress hereafter desires to 
insure that the granting of federal assistance 
to State and local governments wlll not re
sult in a reduction in relevant State or local 
governmental expenditures or the substitu
tion of Federal funds for State or local funds 
previously made available for the activities 
aided, the Congress shall incorporate in the 
legislation authorizing such a maintenance 
of effort provision providing that--

" { l) the amount available for exipenditm·es 
by such State or local government or by its 
subgrantees for the activities aided for the 
fiscal year for which the assistance is sought 
shall not be less than the average expended 
based on recurring expenses for such activi
ties during the preceding two fiscal years; 
otherwise, the Federal amount will be re
duced proportionate to the State or local re
ductions below such an average; and 

"(2) on the request of an assistance recip
ient, the Federal agency head may waive the 
requirement established by paragraph (1) 1f 
he determines, in accordance with regulations 
and criteria established by the omce of Man
agement and Budget, that application of the 
requirement would result in extraordinary 
fiscal hardship. 

"(b) For the purpose of standardization, 
the Congress shall limit itself to th~ elements 
specified in subsection (a) in the prescription 
of maintenance of effort requirements, and 
shall declare that such elements apply to 
subgra.nted funds." 

"STATE OVERSIGHT OF FEDERAL FUNDS 

"SEc. 206. Notwithstanding any other pro
vision of law, nothing in any Federal statute 
or implementing regulation shall diininish or 
negate, nor shall be construed as superceding, 
procedures established by State law or prac
tice for appropriating and expending Federal 
assistance funds, for designating, consistent 
with Section 203 of this Act, the State agency 
to administer or implement any grant !)ro
gram, or for reviewing State plans and appli
cations for Federal assistance." 
FEDERAL ASSISTANCE IMPROVEMENT ACT OF 

1981--SECTION-BY-SECTION ANALYSIS 
Section 2. Statement of Purpose. The Act 

ts intended to encourage grant consolida
tion, to provide more emctent use of Fed
eral, state and local audit resources, . to en
courage the use of joint funding procedures, 
to enable recipients to target resources more 
effectively, to revise other grant procedures 
or pollcles to provide more effective use of 
grants by recipients and to simplify the 
cross-cutting national policy requirements. 

TITLE I-FEDERAL ASSISTANCE PROGRAM 
CONSOLIDATION 

Section 101. Amends Title 5, United States 
Code, by inserting a new Chapter 10 com
prised of Sections 1001 through 1006. 

Section 1001. Definitions. Defines the 
terms "agency," "consolidation plan," "Fec!
eral Assistance," "functionally related pro
grams,'' and the term "resolution," for the 
purposes of the chapter. 

Section 1002. Examination of Federal As
sistance Programs Required. Requires tbe 
President to review federal assistance prior 
to the beginning of each session of Congress 
to deterinine if consolidations of any pro
grams are desirable. Establishes six goals 

a.as.inst which the President should measure 
the need for consolidation. 

Sectt::>n 1003. Federal Assistance Program 
Consolidation Plan. Provides the President 
with the authority to prepare Federal assist
ance consolidation plans to submit to Con
gress when the consolldatton would accom
pllsh any of the purposes enumerated in 
Section 1002. The consolidation plan pre
pared by the President must name a single 
Federal agency to administer the program 
and issue the rules and regulations guiding 
its management. The President must re
port how the provisions of the consolidation 
compare with the terms and conditions of 
the separate programs. Jn the consolidation 
plan, the President must include any pro
gram conditions designed to ensure that the 
intended beneficiaries of the programs are 
served. No consolidation plan is to remain 
tn effect for more than four years. The 
President must deliver the consollda.tion 
plan to both Houses of Congress on the same 
day during the session. No more than three 
consolidation plans can be considered by 
Congress at any one time. Modifications and 
revisions in the plan can be made by the 
President at any time before the Committee 
wlt.h o:-ima~ 'u,.i-dlction in e1tib'9r Hcuse 
has reported it. The President ls required to 
report to Congress, within sixty days after 
the beginning of ea.ch Congress, en the con
tent of ·proposed consolidation plans, the im
plementation of plans already enacted and, 
when no plans are submitted during a Con
gress, the reasons why no consolidations 
are needed. 

Seotton 1004. L1m1taitdons on Powers. Pro
hi'blts tbe .consolidation of prog.rams which 
are nOt funottona.lly related e.nd it.he assign
ment of the admln1st-rat1ve ll"esponsibllil..ty to 
a.ny s.gency which dld not administer a.ny 
federal assistance program included 1n the 
oonsolld·aitton pla.n prior rto the conso'lil.da
tion. A sdngle oonso11<Lat1on plan may pro
vide for only one consolidSJtion of two or 
more Federal iasslstance programs. The 
President's authority to suggest consollda.
ttons under the .provil.sions of the Ti·tle will 
ex•pire five years a.~ 1Jt becomes effective. 
Beneficiaries of a.ny of the programs con
solldated may not ·be excluded from benefits 
under the consolldaition ploan, nor may new 
beneficla.rles be added. 

Section 1005. Method of Ta.king Effect. 
ProV'ldes thait -a consoMd·aitlon plan wrn ta.ke 
effect upon Pres1dentfa.l approval of a. plan 
passed by C-O'ngress wirthin 90 days of con
rtinuous session aflter su'bmtssion of the pla.n. 
Consolidation plans ·a.re to be referred to 
oomm11itees wt.th primary juiri'Sd'1ct1on under 
the rules O'f the House and Senalte. 

After a plam. is amrma.ttvely reported by 
a. commititee of primary jurlsdlotlon, it ma.y 
be referred to any other oomm1ttee w:tth 
juri•sdolotion over <any maroter wl·thln it. The 
chairman of '8o com.mt ttee with secondary 
juri3dlction must ll"eauest rthe lbiU as soon 
as the comml ttee with primary .1urisdict1on 
reports it. If ·a oomm'1ittee to which :the ;pl'RD. 
hoas been referred bas not reported rthe ipla.n 
within sixty days, ilt 1s discharged from 
further consideraition 'Snd the plan is placed 
on t'he aipproprlate calendar of the House in
volved. On the floor, the motion to ·consider 
the oonsolid9it1on plan ls prlvll~d. non
deba.t.a:ble ia.nd non-amendia.ble. No motions 
to reoons.tder or ipostipcme rthe vote or pro
ceed to other business are in order. The rules 
for enaotment are specified as pa.rt of tbe 
rules of each House. The consit1'tutdona:l rlghrt 
o·f e1't.ber House to change the rules is recog
nized in the section. 

Section 1006. Effect on Other Laws a.nd 
Reguliaitions. Provides tboa.t when a. COillSOI:lda
tton plan ls 1n oonftlot wtrt;h a. prevdously 
enacted statute, the consolidiaitlon plan shall 
.prevail, .as imig a.s 1.rts terms end conditions 
were specified 11.n the consolidation plan. 
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Regulations for programs consolldated will 
remain in effect until neces.:.--a.ry modifica.tions 
a.re made ;to .reconcile inconsilstencies w1'th 
tbe plan. These ilncon.sistencies must 'be set 
forth in the c.onsolidatdon plan. 

Legal actions against agency heads ad
ministering any of the programs consolidated 
may be continued against the head of the 
agency administering the consolidation. 

The appropriations for the programs con
solidated may be aggregated under the con
solidation plan. Unexpended funds revert to 
the Treasury Department. The savings ef
fected by the consolidation of grant pro
grams must be reported to the Appropriations 
committees by the Office of Management and 
Budget. 
TrrLE ll-FINANCIAL MANAGEMENT AND AUDrr 

OF FEDERAL ASSISTANCE PROGRAMS 

Section 201. Purpose. Establishes consistent 
audit requirements to promote more efficient 
use of Federal, State and local audit re
sources and to improve the financial man
agement of Federal assistance. 

Section 202. Definitions. Defines the terms 
"financial and compliance audit," "public 
accountants," "independent auditors," "in
dependent audit," "generally accepted audit
ing standards," "entity," "non-profit organi
zation," "Federal assistance," and "local gov
ernments,'' "State,'' "entity," "non-profit or
ganization," "federally recognized Indian 
tribe." 

Section 203. General Financial Manage
ment and Audit. Provides for the develop
ment of consistent accounting, auditing aud 
financial management requirements by the 
Director of the Office of Management and 
Budget, in consultation with the Comptroller 
General of the United States, for use by all 
Federal agencies as criteria to assist state and 
local government and non-profit organization 
federal assistance program audits. The re
quirements must comply with standards set 
by the Comptroller General of the United 
States. Directives for implementation of the 
standard procedures shall be issued by the 
Office of Management and Budget and shall 
be binding upon all Federal agencies. 

Section 204. Accounting and Auditing, Pro
cedures and Requirements. Requires a single, 
independent, biennial audit of government 
or non-profit organizations to evaluate their 
adininlstratlon of federal grants-in-aid. Less 
frequent audits are required for recipients of 
$100,000 or less a year in federal assistance. 

Establishes the responsibility of States and 
local governments and non-profit organiza
tions for conducting financial and compli
ance audits of Federal grant programs within 
their jurisdiction. Tbe Federal Government 
retains responsib111ty for audits of federal 
grants-in-aid and must ensure that such 
audits meet generally accepted auditing 
standards. Audits other than financial and 
compliance audits are the responsib111ty of 
the Federal Government. Any Federal agency 
responsible for a grant program may con
duct an audit at any time, building upon the 
state or local or non-profit audit. 

Directs OMB to establish a quality re
view process, in consultation with the GAO 
to be used by the Federal agencies in eval~ 
uating state and local government audits 
of their grant programs. Audits which meet 
the criteria set by OMB must be accepted 
by the administering Federal agencies. 
TITLE Ill-ADMINISTRATION OF GENERALLY AP-

PLICABLE FEDERAL ASSISTANCE REQUIRE
MENTS 

Section 401. . The Intergovernmental Co
operation Act ls amended by adding 
Title VII "Administration of Generau; ~ew 
pl~ca~e Federal Assistance Requirement~: 

ec ion 701. Statement o! Pur ose . 
cates the intention o! the Title t: enc'o:di
the simplification, standardization and age 
ordination o! national policy assi~tance ~~= 

quirements generally applicable to Federal 
assistance programs so that assistance re
cipients will have greater flexibility in ad
ministration and reduced paperwork bur
dens. 

Section 702. Definitions. Defines "gener
ally applicable requirement,'' "designated 
agency," "assistance recipient," "national 
policy assistance standards,'' "assistance 
agency," and "Federal assistance." 

Section 703. Assignment of Designated 
Agencies. Directs the President to designate 
a single assistance agency to coordinate the 
preparation of national policy assistance re
quirements to implement various generally 
applicable requirements. In selecting desig
nated agencies, the President is directed to 
consider whether the policy area covered 
relates to the agency's other responsibilities, 
the capacity of the agency to undertake the 
duties of a designated agency and the de
sirab111ty of having the smallest possible 
number of designated agencies !or all na
tional policy areas. Ten policy areas are 
suggested !or review by the designated ag1m
cies assigned by the President. The Presi
dent may not reassign an agency which ls 
given responsibility by law !or a policy or 
statute. 

Section 704. Issuance of National Polley 
Assistance Standards. Establishes procedures 
and tlining for the issuance of national pol
icy assistance standards by the designated 
agencies. Directs the President to set a time 
liinit, within a one-year period, for publish
ing o! national policy assistance standards 
developed by the designated agencies. Stand
ards !or laws enacted or administrative re
quirements adopted after the effective date 
of this Title must be published by a specific 
time set by the President, but not more than 
one year from the date o! enactment. Re
quires consultation by tlie designated agency 
with affected parties in developing standards 
for the administration of national policy re
quirements attached to assistance programs. 
Dire::ts that the standards developed must 
reduce compliance burdens !or assistance 
recipients while ensuring continued achieve
ment of national policy objectives. Provides 
that national policy assistance standards will 
be binding on Federal agencies administer
ing grant programs and mandates conform
ance by the administering agencies with 
such national policy assistance standards 
within 120 days of their publication, unless 
the time limit is extended by the President. 
Designated agencies may amend their stand
ards when necessary but changes should not 
be made more than once a year. A simplified 
national policy assistance standard must con
tinue to enforce all legal requirements con
tained in the generally applicable require· 
ments, particularly those ~rohlbltlng dis
crimination. 

Sectfon 705. Implementation and Com
pliance Enforcement Roles o! Federal Agen
cies. Directs the selection of a policy level 
omcial in each assistance agency to be re
sponsible for ensuring agency compliance 
with generally applicable requirements and 
agency participation in the development and 
implementation of national policy assistance 
standards. Allows administering agencies to 
certify that State or local governments are 
in compliance with State or local require
ments that are equivalent to the Federally 
established national policy assistance stand
ards. Such certification may be withdrawn, 
after notice, by the administering agency 1! 
there is a finding of non-compliance. Ad
ministering agencies must provide technical 
assistance to recipients in their efforts to 
comply with national policy assistance 
standards. 

Section 706. Legislation to Remove Im
pediments to Implementation. Provides pro
cedures for the development of legislation 
to remove impediments to the formulation of 
national policy assistance standards by the 

designated agencies. I! standards cannot be 
developed by a designated agency because of 
confilcts in the law, or because of other un
resolvable issues, the agency may prepare a 
bill dealing with the problem for approval 
and submission by the President to Con
gress. Directs the President to study federal 
assistance programs and generally applicable 
requirements to determine whether certain 
assistance progrlUilS sn.ould be excluded from 
coverage or whether certain generally ap
plicable requirements are inappropriate or 
unmanageable. When the President deter
mines, based on study, that repeal, revision 
or restriction of requirements is necessary, 
legislation may be subinitted to Congress 
for that purpose. 

Section 707. General Oversight. Provides 
that the President may delegate to the Di
rector of the Office of Management and 
Budget or other agency head, the responsi
bility for overseeing the implementation of 
this Title, other than the authority to desig
nate agencies provided in Section 703(a). 
In carrying out these responsib111ties, the 
agency head is authorized to prescribe a 
uniform procedure for promulgating nation
al policy assistance standards, to resolve con
filcts, and to review the administration o! 
generally applicable requirements. The agen
cy head must keep Congress informed of 
agency activities undertaken pursuant to 
this Title. Provides authority for the Presi
dent, or his designee, to suspend the imple
mentation of a new generally applicable re
quirement 1f serious or unanticipated con
sequences for recipients might result. The 
President, or his designee, must publish an 
annually updated catalog of all national pol
icy assistance standards. 
TITLE IV-JOINT FUNDING SIMPLIFICATION ACT 

AMENDMENTS 

Section 401. Amends Section 3 of the Joint 
Funding Simplification Act of 1974 as 
amended. Encourages the use of jointly 
funded projects by mandating increased 
agency compliance with the requirements of 
the Act. Amends Section 8 of the Act by 
eliminating the use of joint management 
funds and substituting more a fiexLble inte
grated funding process. Eliminates reference 
to joint management funds to ensure con
sistency. 

TITLE V-INTEGRATED ASSISTANCE 

Section 501. Amends the Intergovernmen
tal Cooperation Act o! 1968 (42 U.S.C. 4201 
et seq.) by appending a new Title VIII, In
tegrated Assistance, Consisting of Sections 
801 through 809. 

Section 801. Purposes. States that it ls the 
purpose of the new Title to increase the 
flexibllity of assistance funds to recipients, 
encourage the use of simplified administra
tive processes and provide recipients with 
greater authority to better respond to local 
problems and priorities. 

Section 802. Definitions. Defines "adminis
trator," "assistance program," "covered pro
gram,'' "base fiscal year," and "integrated 
program plan." 

Section 803. Integrated Program Plan. Pro
vides that applicants for federal assistance 
may subinit integrated program plans to 
assistance agencies which describe the means 
by which the applicants will manage the pro
grams included in the plans. Such plans must 
represent an integrated approach to adinin
istering the programs covered by the plans. 

Section 804. Establishment of Agency Rules. 
Requires each agency to establish require
ments governing approvals of integrated pro
gram plans. The requirements must be de
signed to permit states and localities to tar
get resources to needs more effectively, in
crease the effectiveness and manageability of 
programs covered under submitted plans, re
duce program rigidity and limit unnecessary 
program expenditures. Such requirements 
must allow recipients to transfer up to 
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twenty percent of the funds available for 
each program included in an integrated pro
gram plan among other programs within the 
plan. The Administrator for each assistance 
agency must complete his review o! a sub
mitted plan within ninety days o! its sub
mission. Failure to do so would constitute 
automatic approval of the plan. The Admin
istrator must ensure that all approved inte
grated program plans meet the objectives of 
this Title and of the programs covered under 
the plan. 

Section 805. Authority/Limitations. Re
quires that assistance awarded pursuant to 
this Title be in accordance with an approved 
integrated program plan. Provides that ap
proved plans shall remain valid only for the 
fiscal year in which application for funding 
was made. Requires that integrated program 
plans must be reviewed a.nd reapproved each 
fiscal year. 

Section 806. Consultation. Provides that 
stat es must consult with their local govern
ments in drafting integrated program plans. 

Section 807. Accountab111ty. Requires the 
Director of the Office of Management and 
Budget to issue guidelines for assistance 
agencies wlthln thirty days of the enactment 
of this Title. The guidellnes required by this 
section must ensure that recipients are held 
accountable for the funds under an approved 
plan. All agency regulations implementing 
this Title must be issued no later than sixty 
days following the publishing of guidelines 
from OMB. 

Section 809. Sunset Provision/ Report to 
Congress. Provides for expiration of Title on 
Sept ember 30, 1986. Requires Director of OMB 
to submit to Congress one year before Title 
lapses a report on its implementation. 

TITLE VI-MISCELLANEOUS 

Section 701. Amends the Intergovernmen
tal Cooperation Act (42 U.S.C. 4214) by 
creating a new Section 204. Provides that a 
Federal agency head must waive federal re
quirements attached to assistance programs 
which mandate that a speclflc or single state 
or local government agency be appointed to 
administer an assistance program(s). Wai
vers under this section can be granted upon 
certification by the state or local government 
that its organizational structure is the most 
efficient and effective management structure 
for that particular state or local entity. Fed
eral agencies may refuse to waive single state 
or local agency requirements only 1! the head 
of the agency finds that a waiver would sig
nificantly endanger the achievement of fed
eral objectives. 

Section 205. Standard Maintenance of Ef
fort Requirements. Repeals all existing main
tenance of effort requirements upon enact
ment. Provides that when Congress wishes to 
adopt such requirements it must use a stand
ard formula which is .based on the amount 
avallable for expenditure by the state or local 
recloient during the two fiscal years previous 
to the fiscal year for which funds are sought. 
Allows for a waiver of the standard mainten
nance of effort requirement in cases of ex
treme fiscal hardship. 

Section 206. State oversight of Federal 
Funds. Exoresses Con~esslonal neutrality 
with resT)ect to the practices of Rtate govern
ments in overseeing the use of federal funds. 

Mr. DANFORTH. Mr. President, I am 
pleased today to join Senator Rom, 
Senator DuRENBF.:RGER, and others in 
sponsoring the Federal Assistance Im
provement Act of 1981. We have been 
at this for some time, but I believe this 
legislation promises to be the toughest 
assault yet on the reg,1lations and red
tane that bind Federal aid. 

Mr. President, the need for this legis
lation is clear. The pending cuts in 
Federal aid make it essential that the 

Federal Government cutback on the reg
ulations that drive up the administrative 
cost of aid programs. By promoting the 
consolidation of grant programs, stand
ardizing crosscutting requirements, and 
streamlining audits, we propose to do 
just that. In addition, we recognize-as 
Federal aid dries up-that grant recip
ients may very well need the flexibility 
to transfer funds from one program to 
another program to meet local priorities, 
and that agency heads may find it more 
emcient to work together in jointly fund
ing projects. 

We propose to give them that flexibil
ity. Finally, we recognize that all wisdom 
may not lie in Washington, that on oc
casion State and local governments may 
very well have a better idea on how aid 
can best be used. So, we give clear au
thority to agency heads to certify com
pliance with Federal mandates where 
State and local requirements accomplish 
the same ends. 

Everyone should benefit from the re
forms promised by this bill: The Federal 
Government, the grant recipients, and 
(most important> the people who are 
supposed to be served by these programs. 
cutting back on the regulation of Fed
eral aid means more than getting the 
Federal Government off the backs of 
State and local governments and non
profit organizations. It means getting aid 
where it is needed when it is needed. 

Recently I met with Governors from 
across the country to discuss the impact 
of the proposed budget cuts. Their mes
sage was clear: Cuts in Federal regula
tion must accompany cuts in Federal aid. 
Subsequent hearings which I chaired on 
the Federal paperwork burden and 
which Senator DuRENBERGER chaired on 
grant reform only served to emphasize 
the importance of acting quickly to 
achieve meaningful reform in the grant 
system. I am pleased, therefore, that 
Senator ROTH has promised to report 
this legislation by the end of April. We 
must act with all deliberate speed. 

BY Mr. MATHIAS <by request): 
s. 808. A bill to amend title 5, United 

States Code, to promote public safety 
by encouraging the employment of 
highly qualified air traffic controllers by 
establishing a salary classification sys
tem providing compensation commensu
rate with responsibility, by establishing 
a reasonable maximum number of 
weekly work hours, and by establishing 
a special retirement plan, and for other 
purposes; to the Committee on Govern
mental Atiairs. 

AIR TRAFFIC CONTROLLER ACT OF 1981 

•Mr. MATHIAS. Mr. President, those 
who travel in comfort and ease on a 
commercial airline may not know that 
there is a tremendous amount of behind
the-scenes work that goes into the safe 
departure and arrival of each airplane. 
This work is the essential element by 
which our national air industry, both 
commercial and private, has been ren
dered successful and safe over the years. 

I have long been concerned about the 
safety threat posed at airports, such as 
Washington National, by the high den
sity of commercial scheduled flights, as 

well as commuter and private flights .. 
An aircraft "operat~on" occurs at Na
tional Airport once every minute from 
7 a.m. to 10:30 p.m. daily. Continued 
concentration and split-second timing 
by all those involved in this process is 
required to handle safely the current 
17 million annual passenger volume at 
National. 

The essential element in the process 
of safely shuttling planes in and out of 
our Nation's airports, including Wash
ington National, is the work performed 
by the air tramc controller, one of the 
unseen, unsung, and unheard heros of 
modem society. 

Air tramc controllers have been called 
"the guardians of the airways." They 
are responsible for tracking airplanes, 
instructing pilots on how to travel safely 
through an assigned airspace, while 
minimizing delays and regulating air
port tramc. In the February 1977 volume 
of Psychology Today, writer David Mar
tindale succinctly portrays the work of 
an air tramc controller in what he en
visions an appropriate help wanted ad: 

Help Wanted: World's busiest airport seeks 
radar Jockeys for unusually stimulating, 
high-intensity environment. Must be able 
to direct at least 12 aircraft at one time and 
make instant decisions affecting the safety 
of thousands. No degree required, but prior 
experience as traffic cop, seeing-eye dog, or 
God helpful. Severe stress wlll Jeopardize 
sanity and result in early termination from 
Job, but employer will absorb cost of medical 
and psychiatric care. 

Unfortunately, Mr. Martindale is not 
joking. Air tramc controllers labor under 
incredible conditions, constantly con
fronted by stress situations. 

Air traffic controllers are Federal em
ployees. Their terms and conditions of 
employment are set by statute. 'I1ley 
cannot bargain over the wages they re
ceive, the hours they work, the pension 
rights they are entitled to. Only Con
gress can make changes in these areas. 

Years have passed, however, since 
Congress undertook a comprehensive re
view of the conditions of employment 
for these unique civil servants. At the 
same time, current relations between air 
tramc controllers and their employer, 
the Federal A via ti on Administration, 
have been very strained, to say the least. 
This situation is serious. 

As a result, the Professional Air Trame 
Controllers Organization, representing 
air tramc controllers, has identified these 
areas of greatest concern to its members. 
This has been translated into legislation, 
which I am introducing today, at the 
request of PATCO. 

I could not personally support all of 
the provisions of this bill that I am in
troducing but some of them or a combi
nation of them are clearly justified. I 
strongly believe that a public debate on, 
and the ultimate resolution of, these is
sues should be attempted before it is too 
late-before the safety and convenience 
of the flying public is placed in jeopardy 
because of the unsuitable working con
ditions of those who are among the most 
responsible for flying safety. That will 
only occur in earnest, in connection with 
a piece of legislation, and therefore I in
troduce this bill at the request of the 
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controllers in order to provide a vehicle 
for .debate. 

Air traffic controllers perform their 
vital services under very difficult condi
tions. This bill attempts to remedy some 
of these conditions. It would, among 
other things, alter pay schedules, pro
vide compensation for unusual or strenu
ous hours of work, change the air traffic 
controller workweek to assure optimum 
performance, efficiency and safety, and 
put in place a retirement system for air 
traffic controllers which recognizes their 
unique situation. 

The present circumstances under 
which air traffic controllers work de
mand thaJt we in the Congress hear their 
requests, and then act responsibly to ful
fill those that we can. This is necessary 
not only in their interest, but in the in
terest of the safety of every air traveler 
in the Nation. I urge my colleagues to 
review the legislation with an eye toward 
how the Congress can best respond to 
the needs of air traffic controllers. 

Mr. President, I ask unanimous con
senJt that the text of the legislation 
which I am introducing be printed at 
this point in the RECORD. 

There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 808 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Air Traffic Controller Act of 1981". 

DEFINITION OF AIR TRAFFIC CONTROLLER 
SEc. 2. Section 2109 of title 5, United States 

Code, ls amended to read as follows: 
"§ 2109. Air traffic controller 

"For the purpose of this title, the terms 
'air traffic controller' and 'controller' mean 
any air traffic control specialist, GS-2152 
Serles, including flow controllers, area spe
cialists, data systems specialists, and mmtary 
liaison and security specialists employed a.t 
air traffic control towers, air traffic control 
centers, and combined station-towers. The 
terms 'air tramc controller' and 'controller' 
do not include GS-2152 Series personnel em
ployed at .flight service stations or interna
tional .flight service stations, teletype opera
tors, clericals, electronic technicians, evalua
tion and proficiency development specialists 
(either temporary or permanent), flight data 
aides, cartographers, GS-2152 Serles air traf
fic control specialists serving as instructors 
at the Federal A viatlon Administration Aero
nautical Center, GS-2152 Serles air trafll'c 

control specialists employed a.t the Federal 
Aviation Administration Technical Center in 
Atlantic City, New Jersey, evaluation and 
proficiency development officers, faclllty 
chiefs, deputy chiefs, assistant chiefs, team 
supervisors, area officers, military liaison and 
security officers, data system officers, opera
tions officers, planning officers, employees 
engaged in Federal personnel work in a 
purely clerical capacity, or any other super
visor or management official within the 
meaning of paragraph {10) or (11) of sub
section (a) of section 7103 of this title." 

ESTABLISHMENT OF WAGE CLASSIFICATION 
SCHEDULE 

SEC. 3. {a) Section 5102(c) of title 5, 
United States Code, ls a.mended (1) by strik
ing out "or" in paragraph (26), (2) by strik
ing out the period at the end of paragraph 
(27) and inserting in lieu thereof a semi
colon followed by the word "or", and (3) by 
adding at the end thereof the following new 
paragraph: 

"(28) air traffic controllers whose pay ls 
determined under section 5376 of this title.". 

(b) Chapter 53 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new section: 
"§ 5376. Air traffic controllers 

" (a) Air traffi·c controllers, as defined in 
section 2109 of this title, shall be paid the 
following annual salaries according to their 
step within the appropriate grade: 

Grade 2 4 6 8 9 10 

ATC-1 •• ·--__________________ -- -- -- $22, 266 $22, 675 $23, 084 $23, 493 $23, 902 $24, 311 $24, 720 $25, 129 $25, 538 $25, 947 
24, 584 25,040 25, 496 ATC-2 •• ----- ---- -------- ---------- 23,672 

ATC-3 •• --- ---------- ---------- ---- 25, 193 
ATC-4 •• ------- ---- -- -------- ---- -- 26, 826 
ATC-5 •• --------- ---- ---- ---- ---- -- 28, 585 
ATC-6 •• ----- __ -------- -- -- -- ---- -- 30, 467 
ATC-7. ·--------------------------- 32, 486 
ATC-8 •• ----- __ -------------------- 36, 951 
ATC-9 •• --- -------- __________ ---- __ 42, 048 
ATC-10 •• --------- ----- ---- -------- 47, 871 ATC-11 •• ______________ -- __________ 54, 547 
ATC-12 •• _____ ---- ____ -- ___________ 59, 198 

"(b) The salary schedule set forth in sub
section (a) of this section shall take effect 
on the effective date of the Air Trame Con
troller Act of 1981. It shall be revised by the 
Ofilce of Personnel Management thereafter 
in accordance with the provisions of this 
section and any relevant collective bargain
ing agreement. 

"(c) The benefits associated with and the 
classification criteria governing an em
ployee's assignment to grades ATC-1 through 
ATC-12 shall be the same as those benefits 
and criteria. related to General Schedule 
grades GS-5 .through GS-16, respectively, un
less otherwise expressly provided in this 
title. 

"(d) (1) If the Consumer Price Index for 
Urban Wage Earners and Clerical Workers, 
published by the Bureau of Labor Statistics, 
United States Department of La·bor, in
creases by 0.5 percent or more between April 
1, 1981, and October 1, 1981, a. cost-of-living 
adjustment of 1.5 percent for each full one
percent increase in such index shall be made 
to the basic annual salary of air tramc 
controllers at each step of each pay grade 
(as set forth under subsection (a)) begin
ning November 1, 1981. Any remaining frac
tion of a percent increase in such index dur
ing the six-month period shall be carried 
over to the next six-month period and used 
in computing the percentage increase in 
the index for such period. 

"(2) Further increases to the rates of pay 
for controllers shall be made at subsequent 
six-month intervals based upon cost-of
living increases for six-month periods be
ginning on or after October l, 1.981, in the 
same manner as specified under paragraph 
( 1) for the period beginning April 1, 1981, 
and ending October 1, 1981. 

24, 128 25, 952 
25,699 26, 205 26, 711 27, 217 27, 723 
27, 387 27, 948 28, 509 29, 070 29, 631 
29, 205 29, 825 30, 445 31, 065 31, 685 
31, 149 31, 831 32, 513 33, 195 33, 877 
33, 236 33, 986 34, 736 35, 486 36, 236 
37, 849 38, 747 39, 645 40, 543 41, 441 
43, 116 44, 184 45, 252 46, 320 47, 388 
49, 133 50, 395 51, 657 52, 919 54, 181 
56, 032 57, 517 59,002 60,487 61, 972 
60, 838 62, 478 64, 118 65, 758 67, 398 

" ( e) At the beginning of each fiscal year 
after the effective date of this section, the 
rate of pay for each step of each pay grade 
set forth in the salary schedule under sub
section (a) shall be increased by 10 percent 
in addition to any increase under subsec
tion (d). 

"(f) Each air traffic controller shall be 
awarded a step increase on each anniversary 
of the controller's promotion to the current 
grade held by the controller until the con
troller reaches step 10, at which time the 
controller shall be promoted to the next 
grade. A controller promoted to .the next 
higher grade as set forth in this para.graph 
will be paid at the step in tbe next higher 
grade which allows for a minimum 2 per
cent raise in salary as defined in Subsection 
(a). 

26, 408 26, 864 27, 320 27, 776 
28, 229 28, 735 29, 241 29, 747 
30, 192 30, 753 31, 314 31, 875 
32, 305 32, 925 33, 545 34, 165 
34, 559 35, 241 35, 923 36, 605 
36, 986 37, 736 38, 486 39, 236 
42,339 43, 237 44, 135 45, 033 
48, 456 49, 524 50, 592 51, 660 
55, 443 56, 705 57, 967 59, 229 
63, 457 64,942 66,427 67, 912 
68, 500 70, 140 71, 780 73, 420 

ler is in an official duty, excused absence, or 
administrative leave status between mid
night and 8:00 a.m. Such midnlg·ht shift dif
ferential shall be paid for each hour during 
which such an employee ls absent due to a 
holiday or other nonwork day or when travel 
ls performed between midnight and 8:00 

a.m. 
"(1) In addition to the controller's basic 

salary and any other entitled differentials, 
an air traffic controller shall be paid a week
end differential of twenty-five percent of the 
controller's basic salary for each hour the 
controller is in an official duty, excused ab
sence, or administrative leave status between 
midnight Friday and midnight of the Sun
day immediately following. Weekend dif
ferential shall be paid for each hour during 
which such an employee is absent due to a 
holiday or other nonwork day or when travel 
ls performed between midnight Friday and 
midnight Sunday. 

"(j) In addition to the controller's basic 
salary and any other entitled differentials, 
a.n air traffic controller shall be paid a dif
ferential of thirty percent of the controller's 
basic salary for the duration of the control
ler's assignments as an on-the-job training 
instructor. 

"(k) The salary of an air traffic controller 
shall not be subject to the limitations of 
section 5308 or 5547 of this title.". 

HOURS OF WORK 

"(g) In addition to a controller's basic 
salary and any other entitled differentials, 
an air traffic controller shall be paid a night 
shift differential of twenty percent of the 
controller's basic salary for each hour the 
controller ls in an official duty, excused ab
sence or administrative leave status between 
the hours of 4:00 p.m. and midnight. Such 
night shift differential shall be paid for 
each hour during which such employee ls 
absent due to a holiday or other nonwork 
day or when travel ls performed between 
4:00 p .m. and midnight. Such employees who 
take leave between 4:00 p.m. and midnight 
shall be paid the night shift differential 
which they would have earned, if they had 
served in an official duty status. 

"(h) In addition to a controller's basic 
salary and any other entitled differentials, 
a controller shall be paid a midnight shift 
differential of thirty percent of the control
ler's basic salary for each hour the control-

SEc. 4. Chapter 61 of title 5, United States 
Code, ls amended by adding the following new 
section: 
"§ 6102. Workweek for air traffic controllers 

"(a) Notwithstanding the provisions of sec
tion 6101 of this title, full-time air tramc 
controllers, whose pay ls fixed and adjusted 
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from time-to-time under section 5376 of this 
title, are subject to a basic workweek of 32 
hours, and to the following additional re
quirements of employment: 

"(1) Assignments to tours of duty must be 
scheduled in advance over periods of not less 
than one week. 

"(2) The basic 32-hour workweek must be 
scheduled on four consecutive days, during 
the weekday period Monday through Friday 
when pos5lble, and the three days outside the 
basic workweek must be consecutive. 

"(3) The working hours in each day in the 
basic workweek must be the same. 

"(4) The basic nonovertime workday must 
not exceed eight hours. 

"(5) The occurrence of holidays must not 
affect the designation of the basic work
week.". 

RIGHT TO BARGAIN COLLECTIVELY 

SEC. 5. (a) Subchapter IV of chapter 71 of 
title 5, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 7136. Air tramc controller bargaining 

(a) Notwithstanding any other provision of 
law, air tramc controllers, as defined in sec
tion 2109 of this title, shall have the right to 
self-organization, to form, join, or assist 
labor organizations, to bargain collectively 
through representatives of their own choos
ing, and to engage in other concerted activi
ties for the purpose of collective bargaining 
or other mutual aid or protection. 

(b) For the purpose of this section, col
lective bargaining is the performance of the 
mutual obligation of "the employer and the 
representative of the employee air tramc con
trollers to meet at reasonable times and con
fer in good faith with respect to wages, hours, 
and other terms and conditions of employ
ment, or the negotiation of an arrangement, 
or any question arising thereunder, and the 
execution of a written contra.ct ilicoruora.ting 
any agreement reached if requested by either 
party, but such obligation does not compel 
either party, but such obligation does not 
compel either party to agree to a proposal or 
require the making of a concession.". 

(b) The analysis of subcha.pter IV of chap
ter 71 of title 5, United States Code, is 
am.ended by adding at the end thereof the 
following new item: 
"§ 7136. Air trnmc controller bargaining.". 

SEC. 6. Subsection (e) of section 8336 of 
title 5, United States Code, is am.ended to 
read as follows: 

" ( e) ( 1) The Office of Personnel Manage
ment, within 30 days after the effective date 
of the Air Trame Controller Act of 1981, shall 
issue regulations to provide for the following, 
notwithstanding any provision of this sub
cha.pter to the contrary: 

"(A) An air traffic controller, as defined in 
section 2109 of this title, shall be eligible for 
retirement after 15 years of service as such 
an atr tra.mc controller. 

"(B) Full retirement shall be considered 
to be 20 yea.rs of service as an air tramc con
troller, regardless of the age of the controller. 
The retirement income of an air tramc con
troller for 20 yea.rs of service shall be 75 per
cent of the controller's highest annual gross 
sala.r)f. 

"(C) An air tra.mc controller electing to re
tire before 20 yea.rs of service shall receive an 
annuity of 75 percent of the controller's 
highest annual gross salary minus three per
cent for ea.ch year of service less than 20 
years. 

"(D) An air tramc controller electing to re
tire after attaining more than 20 yea.rs o1 
service shall receive an annuity of 75 percent 
of the controller's highest annual gross sal
ary plus two percent for each year of service 
beyond 20 years. 

"(E) When an air traffic controller has 
become eligible for retirement under this 
subsection, the controller shall receive full 
credit for all previous service as an employee 

of the Federal Government, whether civllta.n, 
mlllta.ry, or both, in determining the con
troller's retirement annuity. 

"(F) Payment of an air tra.mc controller's 
retirement annuity shall commence within 
30 days after the effective date of the con
troller's retirement, with monthly payments 
in an amount equal to the projected retire
ment annuity, until regular retirement an
nuity payments begin. 

"(G) Seinl-annually, retired air tramc wn· 
trollers shall receive a cost-of-living adjust
ment increase equal to any percentage in
crease in the Consumer Price Index for Urban 
Wage Earners and Clerical Workers, pub
lished by the Bureau of Labor Statistics, 
United States Department of Labor, or an 
increase of seven percent, whichever is larger. 

"(H) An a.J.r traffic controller shall qualify 
for vested righlts in t.lle iretlremenit program 
described in this subsection a.f•ter five years 
or service. 

"(2) The Feder.ail Avlaitlon Admindstra.tion 
shaill immediately provide for itihe full fund
ing of the iretlrement program described in 
this subsection. 

"(3) Nothing in ithis subsectdon shall ;pre
vent payment of retirement !benefits under 
any other .retirement program or ithe appll
caition or survivor annuities pursuant to sec
tion 8341 of this title or any other law.". 

ANNUAL AND SICK LEAVE 

SEC. 7. Section 6302 Of ti•tle 5, Undted. 
States Code, is :amended by adding ithe :fol
lowing new sub.section: 

"(g) The labor orga.nlza.tlon. certified as 
the exclusive represent.:aitlve for any unit 
which includes employees who a.re adr itramc 
controllers, as defined by sectilon 2109 of tlhis 
title, may bargain with the representatives 
or the agency employing suc:U employees 
over the rate of a.ccrual iand ia.ccumulaotion 
or annua:l a.nd sick leave 'by such employees. 
However, the rates of accrual and accumula
tl::>n determined through ba.rga.J.ndng under 
this subsection shall not be less than it.he 
·Nlltes otherwise appHca:ble ito employees un
der cha,pter 63 of this title.". 

EFFECTIVE DATE 

SEc. 8. 'I'he provisions of this iAot shall 
take effect 90 days a.fter the date of tt.s en
&etment.e 

By Mr. STAFFORD (for himself 
and Mr. ABDNOR) (by request) : 

S. 809. A bill to require recovery of 
certain expenditures of the U.S. Army 
Corps of Engineers for operation, main
tenance, and construction of deep draft 
channels and ocean and Great Lakes 
ports of the United States and to au
thorize such construction on specified 
circumstances; the Committee on En
vironment and Public Works. 
RECOVERY OF CERTAIN COSTS ASSOCIATED WITH 

CONSTRUCTION OF DEEP DRAFT CHANNELS 
AND CERTAIN PORTS 

e Mr. STAFFORD. Mr. President, I am 
today introducing legislation, on behalf 
of the administration, "to require recov
ery of certain expenditures of the U.S. 
Army Corps of Engineers for operation, 
maintenance, and construction of deep 
draft channels and ocean and Great 
Lakes ports of the United States and to 
authorize such construction in specified 
circumstances." 

I comment the administration on this 
initiative, and ask unanimous consent 
that a copy of the bill, as well as the 
transmittal letter, be printed at this 
point in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, 88 fallows: 

s. 809 
Be it enacted by the Senate and House o/ 

Represent atives of the United States of 
America in Congress assembled, That as a 
condition for operation and maintenance by 
the U.S. Army Corps of Engineers (herein
after referred to as the Corps) of deep draft 
channels or ocean or Great Lakes ports of 
the United States and for the construction 
or rehabil1tation of navigation projects by 
the Corps to improve deep draft channels 
and ports that are commenced on or after 
October 1, 1982, an appropriate non-Federal 
public body shall agree with the Secretary 
of the Army (hereinafter referred to as the 
Secretary) to reimburse the Federal govern
ment for Federal expenditures by the Corps 
for such operation, maintenance, and con
struction of rehabiUtation activities, as pro
vided in this Act, and shall agree to hold 
and save the United States harmless from 
liab111ty for damage a.rising out of such ac
tivities, except to the extent that such dam
age ls caused by the fault or negligence of 
the United States or of its contractors. Re
imbursement will be on a port-by-port basis 
with appropriate share of entrance and con
necting channel costs allocated to each port. 

SEc. 2. For purposes of this Act, "deep 
draft channels or Ocean or Great Lakes port 
of the United States" shall mean waterway 
channels or ocean or Great Lakes ports of 
the United States of a federally authorized 
depth of more than fourteen feet other than 
those adinlnistered by the Saint Lawrence 
Seaway Development Corporation. 

SEC. 3. The requirement in this Act for 
non-Federal reimbursement to the Federal 
government for Federal operation and tnain
tenance expenditures by the Corps for deep 
draft channels or ocean or Great Lakes ports 
of the United States is effective commencing 
October l, 1982. Such payments wlll be ma.de 
to the Secretary, on behalf of the United 
States, no later than September 30, 1983, and 
annually thereafter, and as approved by the 
Secretary, may be scheduled and periodically 
adjusted to result in the repayment of actual 
operation and maintena.nce costs. Payments 
may be scheduled to reflect five year pro
jections deemed reasonable by the Secre
tary, with subsequent corrections for actual 
expenditures. 

SEc. 4. (a) The requirement in this Act 
for non-FPdera.l reimbursement to the Fed
eral government for Federal construction or 
rehabilitation expenditures by the Corps for 
improvements of de.ep draft ch~nnels or 
ocean or Great Lakes ports applies to any 
project for which initial construction funds 
are provided to the Corps on or after October 
1, 1982. 

(b) The entire amount of the Federal con
struction or rehab111tation expenditures to 
be reimbursed pursuant to the requirements 
of this Act, including interest during con
struction, shall be reimbursed within the 
life of the project but in no event to 
exceed fifty years after the date the project 
becomes available for use, as determined by 
the Chief of Engineers. The interest rate 
used for purposes if computing interest dur
ing construction and interest on the unpaid 
balance of each construction advance shall 
be determined by the Secretary of the Treas
ury, taking into consideration the average 
market yields during the month preceding 
the fl.seal year in which each advance ls 
ma.de on outstanding marketable obligations 
of the United States with remaining periods 
to maturity comparable to the reimburse
ment period of the project. 

( c) This A<'t shall not be construed to pro
hibl t non-Federal public bodies from secur
ing financing through means other than pro
vided for in this Act. 

SEC. 5. Agreementf\ with non-Federal pub
lic bodies to carry out obligations required 
by this Act may relate the timing and extent 
of such obligations to projects or to separable 
units, features, or segments of such projects 
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as the Chief of Engineers determines to be 
reasonable and otherwise within the require
ments of this Act and the authorizations for 
the improvements concerned. Such agree
ments may reflect that they do not obligate 
future State legislative appropriations for 
their performance or payment when obli
gating future appropriations or other funds 
would be inoonsistent with State constitu
tional limitations. 

SEC. 6. (a) On or after October 1, 1982, and 
in accordance with the provisions of this 
section and any regulations promulgated by 
the Secretary pursuant to this section, an 
atreeted non-Federal public body may pro
vide for the recovery of its reimbursement 
obligations pursuant to this Act (including 
its administrative expenditures incurred 
therefor) by the collection of fees for the 
use by vessels in commercial waterway trans
portation in deep draft channels or ocean 
or Great Lakes ports of the United States 
(or appropriate segments thereof) whose 
Federal operation, maintenance, or improve
ment occasions the reimbursements required 
by the affected non-Federal public body. 

(b) for purposes of this section-
(1) The term "commercial waterway 

transportation" means any use of a ves
sel in any deep draft channel or ocean or 
Great Lakes port of the United States as de
fined in this Act-

(A) In the business of transporting per
sons or property for compensation or hire, or 

( B) In transporting property in the busi
ness of the owner, lessee, or operator of the 
vessel. 

(2) Fees are not authorized for collection 
for-

( A) Vessels owned and operated by the 
United States or any other Nation or po
litical subdivision thereof and. not engaged 
in commercial service; or 

(B) Vessels used by a State or political 
subdivision thereof in transporting persons 
or property in the business of the State or 
political subdivision. 

(C) The Secretary, in consultation with 
the Secretaries of State, Commerce, Trans
portation, Treasury, Energy, and Agricul
ture, the Attorney General of the United 
States, and the Director of the Office of Man
agement and Budget, may promulgate, and 
may from time to time revise, regulations 
and guidelines to govern the programs of 
non-Federal fee collection that may be un
dertaken pursuant to the authority of this 
section. 

SEC. 7. This Act shall not be construed to 
prohibit or otherwise interfere with any De
partment of the Army or other Federal au
thority to operate, maintain, or improve any 
deep draft channel or ocean or Great Lakes 
port of the United States for purposes of 
Coast Guard navigation requirements, De
partment of Navy transportation require
ments or any other national defense trans
portation requirements. Moreover, this Act 
shall not be construed ot require any non
Federal contribution for navigation costs 
allocable to vesse~s owned and operated by 
the United States or any other Nation and 
not engaged in commercial service. The Sec
retary, in consultation with other concerned 
agencies, shall establish guidelines and de
termine any cost apportionments that are 
necessary to carry out this section. 

SEC. 8. Monies paid to the secretary, pur
suant to this Act, shall be deposited in the 
general fund of the Treasury. The Secretary 
shall report to the Congress on or before 
September 30, -1982, and annually, before the 
start of ea.ch fiscal year thereafter, on the 
actual a.nd anticipated receipts of the United 
States pursuant to this Act and the condi
tion and operation of the cost recovery pro
gram required by this Act. 

~Ec. 9. Provided that an appropriate non
Federa.l public ·body agrees, without benefit of 
the financing available under section 4(b) of 
this Act, to reimburse the Federal govern-

ment for all of its construction costs of a 
project on an annual basis during construc
tion and to begin such reimbursements not 
later than one year after construction is ini
tiated, the Secretary, acting through the 
Chief of Engineers, is authorized to study, 
design, construct, and rehab1llta.te such a 
project to improve deep draft channels and 
ocean and Great La.1>.es ports of the v·ni:i;ed 
States, as defined in section 2 of this Act, 
and to operate and maintain such channels 
and ports, at such depths and dimensions 
and with such dredged material disposal and 
other related fac1llties , as the secretary de
termines to be justified to insure the safe 
and efficient conduct of national defense and 
commercial waterway transportation. Such 
improvements may be provided and main
tained as a Federal project pursuant to 
laws and policies then in existence and with
out a requirement for any further con
gressional authorization. 

SEc. 10. There are authorized to be ap
propriated to the Secretary of the Army such 
sums as are necessary to carry out this Act. 

DEPARTMENT OF THE ARMY, 
Washington, D.a., March 25, 1981. 

Hon. GEORGE M. BUSH, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation "To require recovery of certain 
expenditures of the U.S. Army Corps of Engi
neers for operation, maintenance, and con
struction of deep draft channels and ocean 
and Great Lakes ports of the United States 
and to authorize such construction in speci
fied circumstances." 

This proposal is a pa.rt of the Department 
of the Army's Civil Works legislative program 
for the 97th Congress. The Office of Manage
ment and Budget advises that enactment of 
this proposed legislation would be in accord 
with the program of the President. The De
partment of the Army recommends that the 
proposal be enacted by the Congress. 

PURPOSE OF LEGISLATION 
The purpose of the proposed legislation is 

to provide for the full recovery of certain 
operations, maintenance and construction 
costs of the U.S. Army Corps of Engineers for 
deep draft ports and their connecting chan
nels with an authorized depth of more than 
14 feet. The legislation would also authorize 
construction in such waterways in specified 
circumstances. 

For operation and maintenance work com
menced on or after OCtober 1, 1982, and for 
construction work for which initial funds are 
provided on or after that date, an appropriate 
non-Federal public body must agree to re
imburse the Federal Government the full cost 
not apportioned to the Navy or other Govern
ment-owned vessels. Costs which can be ap
portioned to the use of such channels and 
ports by such vessels wm not be recovered 
from non-Federal interests. The proposal pro
vides that the non-Federal interest may re
cover its costs by the collection of fees for the 
use of the channels for which reimbursement 
of costs are required. The collection of such 
fees would be limited to vessels transporting 
persons or property for compensation or 
transporting property in the business of the 
owner, lessee or operator. 

In connection with the authority of local 
publlc bodies to collect fees from users, the 
Secretary of the Army would promulgate 
regulations governing such collections, if 
needed. These regulations would be designed 
to foster equity among users and economi
cally efficierut use of deep draft ports and 
channels. 

Repayment of construction costs must be 
within the life of the project, but in no event 
to exceed 50 years after the date the project 
becomes ~vallable for use. Interest during 
construction and on the unpaid balance will 
be based on the yield of U.S. securities during 
construction. The interest rate applicable to 

79-059 0 - 1984 - 84 - (Vol. 127 Pt.4) 

each year's construction expenditures will be 
used to amortize those expenditures. 

In order to encourage and expedite needed 
port improvements where non-Federal funds 
are secured through fina.ncing independent 
of this legislation, section 9 would provide 
authority for the secretary of the Army, act
ing through the Chief of Engineers, ·to study, 
design, construct, and rehab111tate deep draft 
channels and port improvements tha.t the 
Secretary determines to be justified, provided 
that an appropriate non-Federal public body 
agrees to reimburse the Federal Government 
for all of its construction costs fCYr the proj
ect on an annual basis during construction. 
Such improvements could be provided and 
maintained as a Federal project pursuant to 
laws and policies then in existence and with
out a requirement for any further congres
sional authorization. 

The requirements of Section 221 of the 
Flood Control Act Of 1970 wlll be applied to 
obtain enfCYrcea.ble agreements. The proposed 
legislation provides, however, that agree
ments may reflect State constitutional 11m1-
tations on obligating future legislatures. This 
would permit States with such constitutional 
limitations to participate in harbor and 
channel improvement projects. 

section 7 would provide that, should non
Federal port interests decline to participate 
in operations, maintenance or construction 
activities which are also essential to defense 
transportation requirements, their lack of 
participation would not prohibit such work 
as is required to maintain the defense ca.pa
b111ty. Channel depths and widths in these 
instances will be constructed and main
tained only to the minimum dimensions re
quired for Navy and other defense trans
portation requirements. 

We recognize that there will be many 
questions about this proposal that will re
quire careful analysis. However, recovery of 
Federal costs for deep draft navigation ls an 
important step in balancing the budget. The 
Department of the Army and other represent
atives of the Administration will be recep
tive to proposals to improve the legislation, 
as it progresses through Congress, to insure 
the enactment of equitable and workable 
cost recovery requirements; for example, 
consultations with Canada are being ini
tiated to further assess Canadian interest 
in this legislation. We w111 be in touch with 
you further once these consultations are 
completed. 

COST AND BUDGET DATA 
Enactment of the enclosed legislation 

would require reimbursement to the Federal 
Government for navigation expenditures of 
the U.S. Army Corps of Engineers for oper
ation, maintenance, and constl'\lction or re
habilitation activities on the deep draft 
channels and ocean and Great Lakes ports 
of the United States which are not related 
to defense or to non-commercial govern
mental use. This would result in significant 
savings to the Federal Government. 
ENVIRONMENTAL AND CIVIL RIGHTS IMPACT 

CONSIDERATIONS 
Enactment of enclosed legislation will 

have no significant environmental or civil 
rights impacts. Individual Federal activities 
that occasion the reimbursements required 
by this Act wm only be undertaken pursu
ant to laws and policies then in existence and 
after any necessary assessment and review 
of their impacts. 

Sincerely, 
EDWARD LEE RoGERS, 

AcUng Assistant Secretary 
of the Army (Civil Works)·• 

By Mr. STAFFORD <for himself 
and Mr. ABDNOR) <by request): 

S. 810. A bill to provide for the recovery 
of capital and operation and mainte-
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nance costs assignable to commercial 
waterway transportation for certain 
IJ.S. Army Corps of Engineers inland wa
terway projects; to the Committee on 
Environment and Public Works. 
INLAND WATERWAY USER FEE ACT OF 1981 

• Mr. STAFFORD. Mr. President, I am 
today introducing legislation, on behalf 
of the administration, "to provide for 
the recovery of capital and operation and 
maintenance costs assignable to com
mercial waterway transportation for cer
tain U.S. Army Corps of Engineers inland 
waterway projects." 

I commend the administration on this 
initiative, and ask unanimous consent 
that a copy of the bill, as well as the 
transmittal letter, be printed at this point 
in the RECORD. 

There being no objection, the bill and 
letter was ordered to be printed in the 
RECORD, as follows: 

s. 810 
Be it enacted. by the Senate and Home of 

Representatives of the United. States of 
America in Congress assembled., 'Ihat this 
Act may be cited as the "Inland Waterway 
User Fee Act of 1981." 

SEC. 2. (a) The Secretary of the Army, in 
consultation with the Secretary of Transpor
tation, shall prescribe a system of user fees 
to be levied on commercial waterway trans
portation on the inland waterway system 
pursuant to this Act. 

(b) The schedule of user fees authorized 
under this section shall be established yearly 
on the basis of (1) the anticipated Federal 
expenditures on behalf of the inland water
way system ancL various seg.ments thereof; 
(2) the expected volume of commercial traf
fic; (3) seasonal and other repetitive peak 
demands for use of the inland waterways; (4) 
congestion at various points; and ( 5) any 
other factors that the Secretary of the Army 
finds reasonable and equitable. 

(c) The Secretary of the Army, in prescrib
ing a system of user fees under this section, 
is authorized to utillze, but is not limited 
to, one or more of the following mechanisms 
as a way to recover Federal costs from the 
users of the system: (1) license fees; (2) 
charges based on ton-miles over a given seg
ment; (3) lockage fees; (4) congestion fees; 
and (5) charges based on capacity of cargo 
vessels over various segments o! the inland 
waterway system. 

(d) Interim user fees starting October 1, 
1981, with final user fees in effect January 
1, 1982, shall be adequate to recover 100 per
cent o! anticipated Federal operation and 
maintenance expenditures assigned to com
mercial waterway transportation, plus an 
amount necessary to amortize the capital 
expenditures !or rehab111tation or replace
ment o! existing structures completed after 
October 1, 1981, over a period of no more 
than 15 years for rehabilltation or 50 years 
!or replacement, less any amounts collected 
by the tax on fuel used !or commercial trans
portation on inland waterways. 

(e) User fees on new or modified water
ways completed for through tramc after Oc
tober l, 1981, s'hall be phased to provide !or 
the full recovery of operation and mainte
nance and construction costs, with interest, 
over a period o! no more than 50 years from 
the date o! initial movement o! through 
tramc. 

(!) User fees collected under this section 
shall be credited to the Inland Waterways 
Trust Fund established by Section 203 or the 
"Inland Waterways Revenue Act of 1978" 
(P.L. 95-502). 

SEc. 3. Failure to pay any user fees pre
scribed under this Act shall subject the vio
lator to a fine of not more tha.n $10,000 for 
each day the waterway ls used in violation 
of t'his Act and prohibit the violator from 

operating on any portion or the inland wa
terway system or using any lock on the in
land waterways that is operated and main
tained by the United States during the 
period of time the violator has !ailed to pay 
the fees prescribed by this Act. Such fine 
shall be collected and credited to the Inland 
Waterways Trust Fund. 

SEc. 4. For purposes of this Act, Federal 
expenditures for operation and maintenance 
and !or construction a.nd rehab111tation o! 
inland waterways projects shall be assigned 
to commercial waterway transportation as 
follows: ( 1) for projects authorized only for 
navigation, 90 percent of au costs less any 
specific costs for recreation are to be as
signed to commercial waterwaiy transporta
tion; (2) for multiple-purpose projects for 
which costs have been a.assigned to naviga
tion, costs assigned to commercial waterway 
transportation wlll be in accord with that 
assignment; (3) !or all other multiple pur
pose projects providing navigation benefits 
but !or which there have been no cost assign
ments, costs assigned to commercial water
way transportation will consist of all specific 
navigation costs, plus 10 percent of joint 
costs except that costs assigned to commer
cial waterway transportation !or the Mis
sissippi River and Tributaries Project wlll be 
25 percent of total project costs. Expendi
tures on channel improvements !or the Mis
sissippi River and Tributaries Project wlll 
be considered maintenance. 

SEc. 5. The interest rate used pursua.nt to 
this Act shall be determined by the Secre
tary of the Treasury, taking into considera
tion the average market yields during the 
construction period on outstanding market
able obligations of the United States with 
remaining periods to maturity comparable to 
the reimbursement period of the project. 

SEC. 6. Section 204(a) of the Inland Water
ways Revenue Act of 1978 is amended by 
deleting its existing provisions and sub
stituting in lieu thereof the following: "(a) 
In General-Amounts in the Trust Fund 
shall be available as provided by appropria
tions Acts !or making operation and mainte
nance expenditures !or navigation on all of 
the inland and intracoastal waterways o! 
the United States with an authorized depth 
of 14 feet or less used for commercial trans
portation, excluding privately constructed 
and maintained channels and including all 
waterways described in Section 206 of this 
Act, and !or making capital expenditures !or 
projects that are initiated on those water
ways after the date o! enactment of this 
Act." 

SEC. 7. As used in this Act, the term-
(a) "Inland waterways" includes all in

land and intracoastal waterways o! the 
United States with an authorized depth of 14 
feet or less, used !or commercial transporta
tion, excluding privately constructed and 
maintained channels and including all 
waterways described in Section 206 of_ the 
Inland Waterways Revenue Act of 1978 (P.L. 
95-502). 

(b) "Commercial Waterway Transporta
tion" means any use of a vessel on any inland 
or intracoastal waterway of the United 
States-

.. ( 1) in the business of transporting per
sons or property !or compensation or hire, or 

"(2) in transporting property in the busi
ness of the owner, lessee, or operator of the 
vessel·." 

SEC. 8. There are authorized to be appro
priated such sums as are necessary to carry 
out the purposes of this Act. 

DEPARTMENT OF THE ARMY, 
Washington, D.C., March 25, 1981. 

Hon. GEORGE M. BUSH, 

President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation "To provide !or the recovery qf 
capital and operation and ma.intenance costs 

assignable to commercial waterway transpor
tation !or certain United States Army Corps 
of Engineers inland waterway projects." 

This proposal is a part of the Department 
of the Army's Civil Works legislative pTogram 
for the 97th Congress. The omce of Manage
ment and Budget advises that enactment of 
this proposed legislation would be in accord 
with the program o! the President. The De .. 
partment o! the Army recommends that the 
proposal be enacted by the Congress. 

PURPOSE OF LEGISLATION 

The purpose of the proposed legislation ls 
to provide for the full recovery of certain 
capital and operation and maintenance costs 
o! the U.S. Army Corps of Engineers for in
land waterways with an authorized depth of 
14 feet or less. This requirement will elimi
nate the traditiollla.l subsidy by the Federal 
Government !or inland and intracoastal 
navigation projects. The initial step in this 
direction was enactment of the "Inland 
Waterway Revenue Act o! 1978" which im
posed a fuel tax phased in over five years to 
recover a small portion of the costs for a sig
nificant part of the inland and intracoastal 
system. 

The proposed legisla.tion would expand 
Federal cost recovery to all channels and 
harbors with authorized depths o! 14 teet or 
less and used for commercial transportation. 
It would employ a system of fees and charges, 
rather than further increases in the fuel tax 
rate, effective on October l, 1981, to recover 
the full amount o! Federal operation and 
maintenance costs assigned to commercial 
waterway transpo~tion not recovered by 
the fuel tax. An interim system of fees and 
charges to be initiated in October, 1981, 
would be based on the best cost and tramc 
information available at that time and would 
be modified, if necessary, to adjust !or inac
curacies found prior to January 1982. Pe
riodic readjustments would be required after 
that date to refiect actual cost and tramc 
experience. 

Federal costs assi~ned to commercial 
waterway transportatfon for structural re
hab111tation and replacement work completed 
after October 1, 1981, also will be included 
in the system of fees and charges, with a 
15-year recovery period !or rehab111tation 
work and a 50-year recovery period for re
placement work. For new or modified water
ways completed !or through tramc after 
October 1, 1981, the Secretary of the Army, 
in consultation with the Secretary of Trans
portation, would schedule fees to provide !or 
full recovery, over a period o! 50 years ar 
less, of Federal construction and operation 
and maintenance costs assigned to commer
cial waterway transportation. The schedule 
for recovery of costs !or new waterways wlll 
recognize that an initial growth period is 
required and that some of the early costs 
may have to be deferred, with interest, to 
a later time after waterway tramc has de
veloped sumciently to bear the full cost. 

Recovery of full Federal costs wlll be as
sured by recovery of actual expenditures 
with interest, including interest during con
struction. Interest rates will more closely re
flect the actual interest costs to the Federal 
Government by using rates establl.!!hed by 
taking into consideration ajverage market 
yields during the construction period, on 
outstanding marketable obligations of the 
United States with remaining periods to 
maturity comparable to the reimbursement 
period of the project or work. 

In establishing the user !ee system, a wide 
variety of collection mechanisms would be 
available, including llc~nse fees, waterway 
segment charges based on vessel capacity or 
tonnage carried, lockage fees and conges
tion fees. The choice of fee system would 
consider the Federal expenditure to be re
covered, the timing and expected volume of 
commercial waterway tramc, and the poten
tial congestion at various points plus other 
pertinent factors. The objective would be to 
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develop a user charge schedule and collec
ti n system which would minimize disrup
ti~n to existing and future waterway com
mercial traffic and promote efficient use of 
the system while recovering all spec~fied 
Federal costs except those sunk in projects 
operational before October 1, 1981. This may 
result in reduced operations on some margi
nal segments or in closure of segment 
which support little commercial traffic now 
and have no prospect !or increases sufficient 
to permit future cost recovery. 

Charges and fees collected under the pro
posed program would be credited to the 
Inland waterway Trust FUnd established by 
the 1978 Act. The 1978 Act would be amended 
to permit the Fund to be used !or opera
tion and maintenance, as well as !or con
struction and rehabilltation expenditures 
for all authorized inland and intra.coastal 
navigation projects whether or not the proj
ect authorization specifically authorizes use 
o! the Fund. There is also a provision pro
hibiting use of the inland wa.ter systems 
unless fees prescribed by the Act have been 
paid and for collection of fines in the amount 
of $10,000 for each day the waterway is used 
in violation of the Act. Fines would also be 
credited to the FUnd and would be avail
able for appropriation, as would user fees. 

Federal expenditures .to be recovered un
der this Act would be those assigned to 
commercial waterway t ransportation. The 
procedures !or assigning costs as specified 
in the proposed legislation would, where 
there bas been no previous cost assignment, 
assign only a portion of the total costs to 
commercial waterway transport ation in rec
ognit ion of the benefits incident to other 
purposes which are not r eadily identified. 
Judgments will be required in certain cases 
where the authorizing documents are not 
specific as to the extent other purposes re
ceive benefits or are authorized. In these 
cases, we will consider projects to be au
thorized only !or navigation. 

We recognize that there will be many 
questions about this proposal that will re
quire careful analysJs. However, recovery of 
Federal costs for the inland and intra.coastal 
waterway system is an important step in 
balancing the budget. The Department of 
the Army and other representatives of the 
Administration will be recept ive to proposals 
to improve the legislation as It passes 
through Congress, to ensure the enactment 
of equitable and workable cost recovery re
quirements. 

COST AND BUDGET DATA 

Enactment o! the enclosed legislation 
would require reimbursement to the Federal 
Government for navigation expenditures by 
the U.S. Army Corps of Engineers for com
mercial waterway transportation on the in
land and intra.coastal waterways of the 
United States. This would result in signif
icant savings to the Federal Government. 
ENVIRONMENTAL AND CIVIL RIGHTS IMPACT 

CONSIDERATIONS 

Enactment of the enclosed legislation will 
have no significant environmental or civil 
rights impacts. Individual Federal activities 
.t hat occasion the reimbursements required 
by this Act will only be undertaken pursu
ant to existing or future congressional au
thorizations, and after any necessary assess
ment and review of their impacts. 

Sincerely, 
EDWARD LEE RoGERS, 

Acting Assistant Secretary 
of the Army (Civil Works)·• 

Mr. DOLE (for himself, Mr. Nrc
KLES, Mr. JOHNSTON, and Mr. 
BENTSEN): 

S. 811. A bill to amend the Powerolant 
and Industrial Fuel Use Act of 1978 to 
permit local distribution companies to 
continue natural gas service to residen-

tial customers for outdoor lighting fix
tures for which natural gas was provided 
on the date of enactment of such act, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 
LEGISLATION RELATING TO OUTDOOR GAS LIGHT 

FIXTURES 

• Mr. DOLE. Mr. President, I am pleased 
to have Senator NrcKLES, Senator JoHN
STON, and Senator BENTSEN join me in 
introducing a bill that will have the effect 
of amending section 402 of the power
plant and industrial gaslights to retain 
service to their lights. According to 
present provisions, residential g~slight 
owners will have their service termmated 
on January 1, 1982. 

This bill is identical to the legislation 
which was cosponsored by 134 Members 
of the House during the 96th Congress 
and which passed the House by unan
imous consent on December 13, 1980. It 
amends sect ion 402 by removing the r e
quirement that existing residential gas
lights be extinguished by January 1, 1982. 

My reasons for offering th is bill are 
twofold. First, section 402 was included 
in the Fuel Use Act at a t ime of an ap
parent shortage of natural gas. Recent 
statistics show a continued improvement 
on the natural gas supply side. Further
more, we have recently witnessed record 
levels of gas well drilling-an indicator 
of further supply side improvements. 
Since extensive supplies of natural gas 
are currently available, I believe that we 
should seriously consider the problems 
which have arisen as a consequence of 
section 402 <b> . 

Second, the natural gas savings real
.ized by section 402 are minimal-14 
hundredths of 1 percent of gas usage
but an elaborate administrative appara
tus would nevertheless be required to ad
minister its enforcement. This bill will 
continue to encourage conservation but 
it will allow the consumer the oppor
tunity to make a decision by informing 
him or her of the cost of retaining gas 
lighting rather than forcing the con
sumer to make a costly conversion to 
electrical lighting. But, then the gaslight 
prohibition is costly to everyone-the 
Federal Government, the States, munici
pal governments, gas companies, and the 
consumer. 

Whether or not they own gaslights, 
taxpayers will, of course, have to foot the 
bill; just as they have paid for develop
ment and promulgation of Federal regu
lations by the Government. And, they 
will pay for the States and in some cases 
the municipalities to enforce the regu
lations-not to mention having to re
spond to the thousands of requests for 
exemptions that will undoubtedly be gen
erated by enactment of the law. 

This bill will not change the prohibi
tion contained in section 402 against in
stalling new gaslights. The bill simply 
attempts to remedy an inequity that re
sults from forcing persons who have in
stalled these lights in the past to convert 
to electricity when the necessity for 
doing so is nonexistent. In order to dis
courage the use of natural gas for out
door lighting, the measure still requires 
local distribution companies to periodi
cally inform customers about the amount 
and annual cost of natural gas consumed 
in an average outdoor light. I believe that 

current gas supply data, combined with 
logic, mandate the amendment of section 
402 of the Powerplant and Industrial 
Fuel Use Act.• 

BY Mr. METZENBAUM: 
S . 813. A bill t o modify the project f or 

Ashtabula Harbor, Ohio, to authorize the 
enlargement of a t urning basin; to the 
Committee on Environment and Public 
Works. 

EXPAN SION OP ASHTABULA HARBOR 

Mr. METZENBAUM. Mr. President, 
today I am introducing legislation to 
author ize expansion of Ohio's Ashtabula 
Harbor in order to enable large shipping 
vessels to trade at this historically im
portant port. Expansion is urgently 
needed to permit the harbor's t urning 
basin to accommodate the newer " l ,000 
footer•' cargo vessels that are in use to
day. Without such a project, this har
bor's future as an important trading port 
will be jeopardized. And without these 
trading activities, the economies of the 
surrounding communities will also suf
fer . 

Mr. President, Ashtabula has a long 
history as one of the largest iron ore 
and coal handling ports on the Great 
Lakes. The steelmaking industries of the 
Mahoning Valley area of Ohio and the 
Pittsburgh area of Pennsylvania depend 
heavily upon the iron ore shipped into 
the Ashtabula Harbor . In addition, Ash
tabula has served as a key point of de
parture for coal exports. And in recent 
years, the quantity of coal shipped out 
of Ashtabula to Canada and other for
eign markets has increased substantially. 

But unless the harbor's turning basin 
is expanded-and expanded soon-the 
pOTt will soon become obsolete. That is 
because almost all of the orders for ves
sels being constructed today are of the 
1,000-foot variety. Enlargement is ur
gently needed to avoid damage to these 
vessels' propellers, rudders, and hulls. 

The Port of Ashtabula curently han
dles an estimated 12 million tons of cargo 
a year and shipping companies in the 
area envision a growing trade-but only 
if larger ships can use the harbor . . ~st 
year, the Corps of Engineers, recogmzmg 
the restrictive size of the harbor for 
the larger vessels, removed 250 feet of 
the breakwater from the entrance of the 
Minnesota slip to give the larger vessels 
access to this part of the harbor. The 
outer harbor is still too restrictive for 
larger vessels. 

My bill would correct this problem. ~t 
is simple and straight! orward. ~e bill 
provides for extending that section of 
the harbor known as area E eastward 
for up to 500 feet and northward to 
within 150 feet of the east breakwater. 

This expansion will help to insure 
that Ashtabula Harbor will remain a 
viable and vital port on the Great Lakes. 
I ask unanimous consent that the text 
of this bill be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 813 
Be it enacted by the Senate and Home of 

Representatives · of the United States of 
Americ-:.i in Congress assembled, That the 
project for Ashtabula Harbor, Ohio, author-
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!zed by the Rivers and Harbors Act of 1965 
(Public Law 89-298) is hereby modified to 
authorize the enlargement of the tw·n.n0 

bai>in hllown as area .E by extending it east
ward for up to five hundred feet and north
ward to within one hundred and fifty feet 
of the United States east breakwater. 

By Mr. NUNN <for himself, Mr. 
CHILES, Mr. RUDMAN, and Mr. 
BOREN): 

S. 814. A bill to improve the admin
istration of criminal justice with re
spect to organized crime and the use of 
violence; to the Committee on the 
Judiciary. 

ORGANIZED CRIME ACT OF 1981 

• Mr. NUNN. Mr. President, on behalf 
of myself and Senators CHILES, RUDMAN, 
and BOREN, I am today introducing the 
Organized Crime Act of 1981. 

This bill is the outgrowth of extensive 
hearings I chaired la.st year in the Per
manent Subcommittee on Investigations 
on organized crime and the use of vio
lence. 

Its specific purpose is to assist the 
Federal Government to combat the vio
lent aspects of organized criminal ac
tivity. Since it would be generally ap
plicable, however, it also would serve to 
bolster the Government's efforts to fight 
e.ll violent crime which has become one 
of our most serious and alarming domes
tic problems. 

A number of our specific provisions 
were advocated during our hearings last 
April and May by FBI Director William 
Webster and the then Assistant Attor
ney General for the Criminal Division, 
Philip B. Heymann. Their recommenda
tions were amplified by the testimony of 
other la.w enforcement omcials and the 
evidence we received. 

Our hearings painted an alarming pic
ture of organized crime and its use of 
violence. As Judge Webster testified, or
ganized crime consists of "various groups 
engaged in an enormous, structured and 
deadly serious illegal business that rely 
on violence to maintain themselves." 

Even though orga.nized crime .has be
come richer and somewhat more sophis
ticated, the testimony we received indi
cated that it still relies on intimidation 
and violence to achieve its ends, just as 
it did in the days of Al Capone, Lucky 
Luciano, and the prohibition wars of 
the 1920's. 

Perhaps the most alarming display of 
this legacy of violence today is organized 
crime's use of force and threats to take 
over otherwise legitimate businesses. 

We heard dramatic testimony from a 
former Kansas City, Mo., businessman 
who was "muscled" by the Mafia outfit 
in that city. His father and some of his 
best friends were murdered when he re
fused to cooperate with the mob, and 
eventually his entire business literally 
was bombed out of existence. 

That businessman was forced to join 
the Federal witness security program, 
tear up his roots and secretly move to 
another location where he now lives un
der a new identity. 

The outfit threatened the lives of the 
businessman's relatives the very night 
he testified before our subcommittee. He 
has paid a very high price. He now lives 

·mder the constant threat of mob vio
lence, yet he has not yielded to tnese 

Mobsters today know no ethnic 
bounds, especially when narcotics traf
ficking rings are considered within the 
broad category of organized criminal 
activity. As Peter B. Bensinger, Admin
istrd.tor of the Drug Enforcement Ad
ministration, testifled-

There is no one specific ethnic stereotype 
that is synonymous with "organized crime." 
The composition of organized crime syndi
cates varies from place to place, from year to 
year. 

The subcommittee received other tes
timony which illustrated the variety of 
criminal groups operating today. We 
learned of the Mafiar-or la Cosa Nostra, 
as it is called by its members. We heard 
about narcotics rings made up primarily 
of Colombians or Cubans, of prison gangs 
built a.round a nucleus of Mexican Amer
icans, of a loose confederation of thugs 
known as the Dixie Mafia. 

As diverse as the groups may be, how
ever, they share one thing in common: 
the use of violence to enforce discipline 
within their organizations and to work 
their will on others, such as rival gangs 
or legitimate businessmen. 

Gang warfare still exists, especially 
among rival narcotics organizations. We 
heard testimony that in Dade County, 
Fla., police investigated 189 murders in 
1979 alone-an increase of 81 percent 
since 1976. Of those 189 murders, 42 were 
determined to have been drug related. 
Many of these murders remain unsolved. 
Most of them apparently resulted from 
shootouts between rival gangs. This type 
of open warfare reaches beyond gang 
members, however, for they have been 
known to open fire in parking lots and 
on the freeways of south Florida-there
by endangering innocent bystanders. 

This growth of violence in the drug 
trade was particularly disturbing to 
Capt. Marshall Frank of -the Dade Coun
ty Public Safety Department, who testi
fied-

What is particularly frightening both to 
law enforcement agencies and the commu
nity in general is the rampant and savage 
nature of these crimes. &me have drawn an 
analogy between the "Cocaine Cowboys" and 
the Mafioso k1111ng of the roaring twen
ties. . . . I would venture to say that the 
Mafia might well have taken lessons from 
this more contemporary band of criminals. 

Quite often gang wars are carried out 
through contract killings or murder for 
hire in which someone is paid to carry 
out a "hit" on a rival mobster or even 
a member of the same gang. There have 
been numerous cases, especially within 
the fraternity of drug tramckers, in 
which contracts have been placed on the 
lives of judges, prosecutors, and investi
gators-and especially on witnesses who 
testify against members of the ring. 

Our subcommittee has established that 
thousands of murders over the past dec
ade were mob related. The brutal slay
ing of Federal District Judge Wood in 
Texas was evidence that mob violence 
is not the stuff of fiction. It is very, very 
real. 

The role of the Federal Government 
in combatting violent crime is limited by 

the Constitution, which reserve~ t.hP. ~en
eral police power and responsibility to 
the ctates. The Federal ..l!iStaolishment 
does have an important role, however, 
when crimes of an interstate nature are 
involved. Traditional organized crime 
families and other groups, such as nar
cor. c.> rmgs and prison gangs, commonly 
operate across State lines. Many o .. tu~.r 
activities fall squarely within the Federal 
jurisdiction, and the Government has 
been active in this type of law enforce
ment for years. 

The bill we introduce today would ex
tend Federal jurisdiction in the area of 
contract murders in cases in which the 
Attorney General deems it necessary to 
assist State and local law enforcement 
authorities. Prime responsibility in mur
der-for-hire cases would continue to rest 
at the local level, but the FBI would be 
able to exercise jurisdiction in certain· 
investigations. 

Otherwise, our bill is designed to 
strengthen the hand of Federal agencies 
in dealing with the violent aspects of 
organized criminal activity. Most of its 
provisions extend the protections af
forded Federal law enforcement person
nel and their families and potential as 
well as actual Government witnesses and 
informants. 

The bill contains the following 10 
provisions: 

First, we would grant limited Federal 
jurisdiction over cases involving contract 
killings or murder for hire. 

Second, we would amend the Federal 
assault statute to cover all Government 
personnel who investigate and prosecute 
Federal criminal offenses and who gather 
national security intelligence. 

Third, we would make it a Federal 
crime to harm or threaten the families 
of Federal law enforcement omcials. 

Fourth, we would amend the obstruc
tion of justice statute to cover inform
ants and potential witnesses as well as 
witnesses who actually are under sub
pena to testify. 

Fifth, we would amend the Freedom 
of Information Act to increase protec
tion of information which would tend to 
identify confidential informants as well 
as information which would positively 
identify such individuals. 

Sixth, we would allow the Government 
to apply for a reduction in the sentence 
of a defendant who cooperates with the 
Government. 

Seventh. we would increase the penal
ttes a Fedet'al .iudge 1mw impose when a 
Federal crime is committed through the 
use of violence. 

Eighth, we would permit Federal 
judges to seal those portions of wiretap 
documents which could reveal ongoing 
criminal investigations or wire inter
cepts. 

Ninth, we would allow State and local 
law enforcement omcials limited access 
to Federal grand jury inf ormat;on when 
they are assisting in the investigation or 
prosecution of a Federal offense. 

Tenth, we would permit Federal judges 
to consider the danger a defendant pases 
to the community when setting release 
on bail. 

I was pleased to note in a recent dis
patch in the New York Times thaJt the 
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Justice Department has been giving 
seriious consideration to supJ>Orting our 
proposals. 

Mr. President, I ask unanimous con
" sent that the text of the bill and a sec

tion-by-section analysis of it be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 814 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled., That this Act 
may be referred to as "The Organized Crime 
Act of 1981". 

SEC. 2. Ti.tie 18, United States Code, is 
amended by adding a new section 1118, as 
follows: 

"Section 1118.-COntract Murder. 
"Section 1118.-(a) Definitions. 
"(b) Commissioning, or committing a con

tra.ot murder, attempted contra.ot murder, or 
oontract assault. 

" ( c) Attorney General guideMnes. 
" ( d) E1Iect on existing Federal cooperation 

with State a.uthol'liities. 
"(e) E1Iect on Staite la.w." 
"(a) DEFINITIONS.-As used in this Chap

ter: 
"(1) 'Contract Murder' means a murder, 

attempted murder or assault which violates 
the laws of the State where itme prohi•bLted 
e.ct.s were oommlotted or oom.mdssioned, a.nd 
which was comm.1.ssloned, committed or e.t
tempted to be oommls6ioned or committed 
by any person o1Ierlng, providing, agreeing 
to provide, threatening to cease providing or 
soliciting, receiving or agreeing to receive 
anything of va.lue. 

·" (2) 'Commission or comm1&sioned' means 
offering, pla.nnililg, instructing, ordering, 
coercing, or otherwise lnHi&tlng or being 
instrumental in a contract murder or at
tempted oontra.ot murder. 

"(3) 'Anythlong of value' means anything 
tangLble or intangible the otrerlng party 
agrees to provide or the recelnng party agrees 
to receive in exchange for committing or 
attempting to oommiit a contract murder as 
defined in this Chapter, e.nd may include, 
but ls not limited to, tangi•ble items such as 
money, land or position, or intangible items 
such as gaining favor, anticipation of re
wa.rds for serv-lces performed or other sim!le.r 
l·tems. 

" ( 4) 'Superior' means any person exerting 
direct or indirect responsibility, authority, 
control or influence over another person. 

"(5) 'Subordin.a.te' means a.ny person who 
is cU.rectly or indirectly responsible to or 
under tlhe authority, control, or influence of 
81Il.other person. 

"(b) COMMISSIONING OR COMll.UrrING A 
CONTRACT MURDER, ATTEMPTED CONTRACT 
MURDER OR CONTRACT ASSAULT.-

"(1) Any person who offers, provides, 
agrees to provide, threatens to cease provid
ing, solicits, receives or agrees to receive any
thing of value as consideration for the com
mission of a murder, attempted murder, or 
assault which violates the laws of the State 
in which the prohibited acts were committed 
or commissioned shall be fined not more 
than $10,000 or imprisoned for not more than 
ten years, or both; and if personal injury 
results, shall be fined not more than $50,000 
or imprisoned for not more than 20 years, or 
both; and if death results, shall be fined not 
more than $100,000 or be imprisoned for any 
term of years or for life, or both. 

"(2) In any prosecution under this sec
tion, if it ls shown that there was present-

"(A) a direct or indirect contact or com
munication between two or more persons in
volving an o1Ier, agreement or solicitation to 
commit a contract murder, or 

"(B) a direct or indirect contact or com
munication between a superior and a sub-

ordinate involving an o1Ier, agreement, or 
solicitation to commit a contract murder, 
then there ls prima facie evidence that the 
prohibited acts described in subsection 1118 
(b) ( 1) were committed and commissioned 
for anything of value. 

"(3) Any person who uses actual or threat
ened force, violence or fear, or any person 
who uses his reputation for being a person 
who uses force and violence, to coerce or 
attempt to coerce another person to commit 
a murder, attempted murder, or assault in 
violation of the law of the State in which 
the prohibited acts were committed or com
missioned shall be in violation of this sec
tion and shall be subject to the penalties 
set forth in subsection 1118(b) (1). 

" ( C) ATTORNEY GENERAL GUIDELINES.-The 
Attorney General shall, by regulation, desig
nate criteria for federal participation in the 
investigation and prosecution of contract 
murders as defined in this section; provided, 
however, that these criteria are to be used 
solely for the purpose of providing comity 
with State and local authorities and to pre
serve and coordinate the limited resources 
of the Federal government, and in no way 
shall limit the authority of the Federal gov
ernment to investigate and prosecute viola
tions of this section. 

"(d) EFFECT ON EXISTING FEDERAL COOPERA
TION WITH STATE AND LOCAL AUTHORITIES.
Nothing in this section shs.ll compromise or 
otherwise affect the ability of federal omcials 
to assist State and local officials upon request. 

"(e) EFFECT ON STATE LAWS.-This chapter 
shall not preempt any field of law with re
spect to State legislation which would be 
permissible in the absence of this section. 
No law of any State which would be valid 
in the absence of section 1118 and no om
cer, agency, or instrumentality of any State 
may be deprived by virtue of section 1118 
of any jurisdiction over any o1Iense over 
which it would have jurisdiction in the ab
sence of section 1118." 

SEc. 3. Section 1114 of title 18, United 
States Code, ls amended by adding after "De
partment of Justice," the following: "any 
attorney, agent, or employee of the United 
States Government employed to investigate 
or prosecute violations of federal criminal 
statutes, or any omcer or em:ployee of any 
department or agency within the Intelli
gence Community (as defined in section 4-
207 of Executive Order 12036 of January 24, 
1978, or successor orders) ,". 

SEc. 4. (a) Chapter 7 of title 18, United 
States Code, is amended by adding at the 
end thereof a new section 115, as follows: 
"§ 115. Protection of families of Federal om-

cers. 
"Any person who assaults, maims, kidnaps, 

murders or threatens to assault, maim, kid
nap or murder the spouse, parent, brother, 
sister. child, ward, or other relative by blood 
or marriage, of any person designated in sec
tion 1114 of this title, with intent to impede, 
intimidate, interfere with, or retaliate 
against, the designated person while engaged 
in or on account of the performance of his 
omcial duties, shall be fined not more than 
$10,000 or imprisoned not more than ten 
years, or both. Jf a dangerous weapon ls used 
in the commission of the offense, he shall be 
fined not more than $20,000 or imprisoned 
not more than fifteen years, or both. If per
sonal injury results, he shall be fined not 
more than $50,000 or imprisoned for not more 
than twenty years, or both. If death results, 
he shall be imprisoned for any term of years 
or for life." 

(b) The analysis of Chapter 7 of title 18, 
United States Code, ls amended by adding 
at the end thereof the following: 
"115. PROTECTION OF FAMILIES OF FEDERAL OF

FICERS." 
SEc. 5. Section 1503 of title 18, United 

States Code, is amended to read as follows: 

"§ 1503. Influencing or injury officer, juror, 
witness, potential witness, or in
formant. 

"Any person who corruptly, or by threats 
or force, or by any threatening letter or com
munication, endeavors to influence, intimi
date or impede any witness, potential wit
ness, or informant in any court, Grand Jury 
or other proceeding of the United States or 
before any United States commissioner or 
other committing magistrate, or any grand 
or petit juror, or officer in or of any court 
of the United States, or omcer who may be 
serving at any examination or other pro
ceeding before any United States commis
sioner or other committing magistrate, in 
the discharge of his duty; or who injures any 
party, witness, potential witness, or inform
ant in his person or property on account of 
his attending, having attended, or his po
tential participation in such court, grand 
jury, or other proceeding or examination 
before such omcer, commissioner, or other 
committing magistrate, or on account of his 
testifying, having testified, being a poten
tial witness to, or providing information on 
any matter pending therein; or who injures 
any such gr.and or petit juror in his person 
or property on account of any verdict or in
dictment assented to by him, or on account 
of his being or having been such juror; or 
who injures any such omcer, commissioner 
or other committing magistrate in his per
son or property on account of the perform
ance of his omctal duties; or who corruptly 
or by threats or force, or by any threatening 
letter or communication, influences, ob
structs, or impedes, or endeavors to influ
ence, obstruct or impede the due adminis
tration of justice, or who corruptly or by 
threats or force or by any threatening letter 
or communication endeavors to influence, 
intimidate or impede any witness, potential 
witness or informant with intent to hinder, 
delay or prevent the communication to a 
law enforcement omcer of information re
lating to an otrense or possible otrense. shall 
be fined not more than $10,000 or imprisoned 
not more than ten years, or both." 

SEc. 6. Section 552(b) (7) (D) of title 5, 
United States Code, ls amended by inserting 
the term, " , or tend to disclose," after the 
word "disclose". 

SEC. 7. Rule 35 of the Federal Rules of 
Criminal Procedure is amended by adding a 
new paragraph to subsection (b) to read as 
follows: 

"The court may also reduce a sentence at 
any time u,pon the application of the Attor
ney General, or any Department of Justice 
attorney specially designated by the Attor
ney General , when a convicted defendant 
provides substantial assistance in the identi
fication , investigation, indictment, arrest, or 
conviction of any of the defendant's accom
plices, accessories, co-conspirators, princi
pals, or other persons engaged in criminal 
conduct. Any such motion may be flied and 
heard on an ex parte motion in camera. The 
judge hearing such motion may reduce the 
sentence of the defendant if he finds that 
the defendant rendered such substantial as
sistance." 

SEC. 8(a) Chapter 227 of title 18, United 
States Code, ls amended by adding at the 
end thereof a new section 3579, as follows: 
"§ 3579. Increased penalties for violent of-

fenders. 
"(a) Notwithstanding any penalties in any 

other Act of Congress prescribing penalties 
for o1Ienses. against the United States, and in 
addition to those penalties, where a crime ls 
carried out through the use, or threatened 
use, of violence, or with the use of a danger
ous weapon or destructive device, the court 
may also sentence the defendant to pay a 
fine of not more than $25,000 or to imprison
ment for not more than five years, or both; 
and if a dangerous weapon or destructive 
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device is used, to pay a fine of not more than 
$50,000 or to imprisonment fvr not more tilan 
ten years, or both; e.nd lf serious bodily in
jury or death results, to pay a fine of not 
more than $100,000 or to imprisonment for 
any term of years or to life imprisonment, 
or both. 

"(b) As used ln this sectlon-
"(1) 'dangerous weapon' means (a) a fl.re

arm; (b) a. destructive device; or (c) any 
other weapon, device, instrument, material, 
or substance, whether animate or inanimate, 
that is used or is intended to be used and is 
capable of producing death or serious bodily 
injury; 

"(2) 'destructive device' means an explo
sive, an incendiary material, a. poisonous or 
infectious material in a form that can readily 
be used to ca.use serious bodily injury, or a 
material tha.t can be used to cause a nuclear 
incident as defined in section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014 
(q)); and includes a bomb, grenade, mine, 
rocket, missile, or simila.r device containing 
an explosive, an incendiary material, or a 
material that can be used a.s a. chemical, 
biological, or radiological weapon; 

"(3) 'serious bodily injury' means bodily 
injury which involves (a) a substantial risk 
of dee.th; (b) unconsciousness; (c) extreme 
physical pain; (d) protracted and obvious 
disfigurement; or (e) protracted loss or im
pairment of the function of a bodily member, 
organ, or mental faculty." 

(b) The analysis at the beginning of 
Chapter 227 of title 18, United States Code, 
is amended by e.dding at the end thereof: 
"3579. Increased penalties for violent offend-

ers." 
SEC. 9. Section 2518(1) (e) of title 18, 

United States Code; is amended.by adding", 
provided that any information as to previous 
applications which might compromise a cur
rent or pending case or investigation shall 
be reviewed by the judge in camera·· after 
"each such application". 

SEC. 10. Title 18, United States Code, ls 
amended by adding a new section 2521, as 
follows: 
"§ 2521.-Limltations on Disclosures to Pro

tect On-going Crimlnal Investi
gations. 

"(a) If the disclosure of any information 
contained in the affidavits, application. 
orders or accompanying documents required 
by this chapter would tend to disclose the 
existence of other pending investigations or 
wire interceptions, a federal district court 
judge may seal, use ln camera proceedings, 
or other procedures to insure that the por
tion or portions of such documents which 
ma.y disclose an on-going criminal investi
gation or wire intercept are not disclosed. In 
making his decision, the judge shall con
sider the legal rights of any party receiving 
or requesting access to such documents and 
whether or not the portion or portions con
cerning on-going criminal investigations or 
wire intercepts are essential to protect any 
statutory or constitutional right claimed by 
such party. 

"(b) The Attorney General or any attnr~ 
ney specially designated by hlm may make 
application to a federal district court judge 
to seal, hold in camera proceedings or use 
other appropriate procedures to protect the 
confidentiality of information relating to 
on-going criminal investigations or wire in
tercepts as described in subsection 2521 (a) 
of this title." 

SEc. 11. (a) Rule 6(e) (3) (A) of the Fed
eral Rules of Criminal Procedure ls amended 
by adding at the end thereof the following: 

"(lli) a state or local law enforcement offi
cial duly authorized as an agent of the grand 
Jury, where such an official ls assisting an 
attorney for the government in the enforce
ment of federal criminal law." 

(b) Rule 6(e) (3) (B) of the Federal Rules 

of Crimlnal Procedure ls amended by sub
stituting the words "subparagraphs (A) (ll) 
and (A) (lli)" for "subparagraph (A) (ll) ". 

SEC. 12. (a) Subsection (a) of section 3146 
of title 18, United States Code, is amended 
by adding the words: ", or pose a danger to 
any other person or to t"e comm:·ntty." to 
the first sentence in subsection (a) which 
presently ends with the word "required". 

(b) Section 3146 of title 18, United States 
Code, is amended by adding a new subsec
tion ( c) to read as follows: 

" ( c) In determining whether or not the 
accused wm pose a danger t.o any other per
son or to the community the judicial officer 
shall take into account the same considera
tions required in section 3148 of title 18, 
United States Code." 

(c) Section 3146 of title 18, United States 
Code, is amended by renumbering the pres
ent subsections (c), (d), (e), (f), and (g) 
as subsections (d), (e), (f), (g), and (h). 

ORGANIZED CRIME ACT OF 1981--SECTION-BY
SECTION ANALYSIS 

Section 1 permits the legislation to be 
referred to as the "Organized Crime Act of 
1981." 

Section 2. Murder-for-hire: 
Section 2 would make it a federal otfense 

to commission or commit a "contract mur
der," which is defined as a murder, at
tempted murder or assault which violates 
state law and which was commissioned or 
committed in a situation where anything of 
value was used as consideration for the 
prohibited acts. 

Subsection (a) defines the terins (1) ccm
tract murder, (2) commission or commis
sioned, (3) anything of value, (4) superior, 
and (5) subordinate. 

Subsection (b) (1) contains the prohibited 
acts and penal ties. 

Subsection (b) (2) anticipates many situa
tions where the Government wm not have 
hard or conclusive proof that "anything of 
value" was exchanged. This section creates 
"prima facie" evidence that "anything of 
value" was exchanged when the Government 
can prove that, for instance, a superior in a 
criminal organization ordered his subordi
nate to commit the prohibited acts. This 
section follows the language of the federal 
loan-sharking statute (18 USC 892) and it is 
clearly permissible constitutionally to create 
a statutory prima facie showing in an eviden
tiary area that is difficult to prove. 

Subsection (b) (3) subjects a person who 
uses force or violence to coerce another to 
commit a murder, attempted murder or as
sault to the penalties of subsection (b) (1). 

Subsection (c) gives the Attorney General 
the authority to prescribe guidelines which 
would be used to initiate federal involvement 
in contract k1111ngs (up to now a state mat
ter). This section would ensure that the fed
eral government coordinated its etforts with 
the state government and, more importantly, 
would ensure that the limited resources of 
the federal Government were not swamped 
with requests to handle local murders. 

Subsection (d) merely continues the pres
ent practice of allowing federal agencies to' 
assist local law enforcement in particularly 
difficult criminal investigations. 

Subsection (e) makes it clear that the fed
eral Government ls not taking any authority 
away from the States or pre-empting the 
States ln any way from pursuing Investiga
tions under state laws. 

Seotlon 3. Assault on Federal Officers: 
·The federal assault statute ( 18 u.s.c. 

1114), which provides penalties for persons 
who assault federal officers ln an attempt to 
intimidate or retaliate against federal offi
cials who investigate or prosecute them, is 
unclear in some respects as t.o which officials 
it covers and, in some Instances, S!>eclfically 
does not cover certa.in federal Investigators 
and prosecutors. There is a real question, for 

example, as to whether ATF agents are cov
erecl. Moreover, nowhere ls mention made of · 
Strike Force attorneys, other special units 
of Justice Department attorneys, or Inspector 
General personnel. 

To solve this dilemma without any need 
to specifically identify each position covered 
(since government reorganization can easily 
change the description or duties of federal 
law enforcement officers) , section 3 would 
cover "any attorney, agent or employee of 
the United States employed to investigate or 
prosecute violations of federal statutes." This 
language will cover a.ny loopholes that now 
exist. 

In addition, intelligence officers are not 
now covered under the federal assault stat
utes. Therefore, the proposed amendment 
would include "any officer or employee of any 
department or agency within the Intelllgence 
Community (as defined in section 4-207 of 
Executive Order 12036, January 24, 1978, or 
successor orders) . " 

Section 4. Protection of families of federal 
law enforcement officials: 

Similar to the extension of the federal as
sault statute, the indiscriminate use of vio
lence stands a good chance of affecting the 
families of federal law enforcement omclals 
who may be subject to intimidation or re
talia.tion. Section 4, therefore, makes it a 
crime for any person to assault, murder, 
threaten, etc., the spouse, parent, brother, 
sister, child, ward, etc. of any law enforce
ment official with an intent to intimidate, 
interfere with or retaliate against that fed
eral officer in the performance of his duties. 

Section 5. Protection of potential witnesses 
and informants: 

Section 5 amends the obstruction of Jus
tice statute ( 18 U.S.C. 1503) to expand the 
class of persons protected from coercion, In
timidation or Injury because Of their co
operation with the government. The act 
as i·t now stands covers only actual witnesses. 
This not only necessitates the government 
having to otter proof of the victim's status aa 
e. witness, such as the prior service of a sub
poena, but it neglects the protection of two 
classes of individuals that need protection 
even more than a. subpoenaed witness. Those 
are: 

(1) The potential witness who has vital 
information but has not gone through the 
formality of being served with a grand jury 
or trial subpoena or of whom the govern
ment is not aware at that point in time; and 

(2) The informant who deals with danger
ous criminals on a close personal basis and ls 
immediately suspect if law enforcement in
tervention is even suspected. 

Section 6. Freedom of Information Act 
Amendment: 

This amendment to 5 U.S.C. 552(b) (7) (D) 
is designed solely to increase the protection 
atforded to informants and persons who co
operate with the government anonymously 
by expanding slightly the current exemption 
in the Freedom of Information Act to in
clude not onlv information which would, if 
released, positively identify an informant but 
also any information that "may tend. to dis
close the identity of an informant." 

Section 7. Reduction of sentence for co
operating defendant: 

Section 7 permits the Government to apply 
to Court to redn<:e the sentence of a cooper
ating defendant under Rule 35 of the Fed
eral Rules of Criminal Procedure. 

Such applications are not permitted under 
the nresent Rule. Consequently, there ls lit
tle incentive for a prisoner to cooperate with 
the government after he has been sentenced. 

Furthermore. cooperatin~ prisoners usu
ally are in fact treated much more harshly 
than trose who do not cooperate. The facili
ties they are housed in cause them to do 
"harder time" than the averaP,e prisoner by 
not being able to use the fac111tles, training, 
educa.tion and family visits tha.t a regular 
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prisoner has. Sometimes the only way these 
cooperating prisoners can protect themselves 
is to go into solitary confinement and refuse 
to eat !or fear o! contaminated or adulter
ated food. 

Section 7 creates a mechanism whereby 
the federal Government could apply to a fed
eral judge to reduce a prisoner's sentence i! 
that prisoner provides substantial assistance 
in the identification, indictment, investiga
tion, arrest or conviction o! any person en
gaged in criminal conduct. This procedure 
will be heard in camera to protect the pris
oner and the investigation. 

Section 8. Increased penalties !or violent 
offenders: 

Section 8 allows a federal judge to impose 
an increased sentence on a person convicted 
o! a federal crime which was carried out 
through the use or threatened use o! vio
lence. Such a sentence could be imposed in 
addition to the penalties provided by other 
criminal statutes. 

Section 9. Amendment to Federal Wire In
terception Act to protect on-going investiga
tions: 

The current federal wiretap statute ( 18 
U.S.C. 2510, et seq.) requires that when a 
federal official applies to a federal court 
for a wiretap order, he must reveal in doc
uments filed the facts surrounding all other 
applications for electronic surveillance in
volving any of the same persons, facilities or 
places. 

Because many Wiretap cases cause col
lateral investigations or "spin-offs," and be
cause !or a myriad o! reasons different fed
eral investigations move at varying speeds, 
a wire intercept identified in a court docu
ment may be and often is relevant to a yet 
unrevealed on-going criminal investigation 
or wire intercept. Thus, when defense attor
neys in one matter are provided access to 
court wiretap documents-as they have a 
statutory right to have-this may inadver
tently disclose and jeopardize the existence 
o! pending criminal investigations. 

Section 9 allows the Department o! Jus
tice to apply to a federal judge for an order 
to seal, to hold in camera proceedings, or to 
conduct some other procedure which would 
ensure that the portion or portions o! court 
documents that might disclose on-going in
vestigations or wire int ercepts would be kept 
secret. It instructs the judge to weigh the 
legal rights, if any, o! any party requesting 
or receiving such wiretap documents and 
whether or not the portions sought to be 
protected concerning on-going investigations 
are essential to protect any statutory or con
stitutional right o! the party seeking the 
wiretap documents. 

Section 10. State and local law enforce
ment access to federal Grand Jury informa
tion: 

Local, state and federal officials must work 
together closely to investigate and prosecute 
organized crime. Yet when the forum moves 
to the federal Grand Jury, present law ex
cludes local and state officials, who cannot 
be told anything about the Grand Jury in
vestigation. Often local and state officials 
develop witnesses and evidence to prove a 
federal crime. They actively participate and 
assist the federal investigators and prosecu
tors, yet when the matter is put before a 
federal Grand Jury, they are excluded and 
their valuable assistance is lost. Moreover, 
Grand Jury information cannot even be 
passed on to them in an effort to have these 
state and local officials follow up on leads 
developed in the Grand Jury. 

Existing law allows the government attor
ney in the Grand Jury to disclose Grand 
Jury information to such government per
sonnel as he deems necessary to assist him 
in enforcing the federal law. However, the 
words "government personnel" have been 
given a narrow interpretation to mean fed-

era! government personnel. Thus, while a 
federal prosecutor in the Grand Jury may 
disclose Grand Jury information to an S.E.C. 
official, for instance, who is an expert in 
stock manipulation, he cannot share that 
information with the state and local au
thorities who investigated the case. 

Section 10 provides for limited access of 
federal Grand Jury information to State 
and local enforcement officials under the 
aegis o! the federal prosecutor. The disclo
sure of this information to State and local 
personnel will still be governed by a section 
of Rule 6, which prohibits any person who 
gains access to Grand Jury information from 
using it in any manner other than to assist 
the federal prosecutor in developing a fed
eral case. In addition, yet another section 
of Rule 6 mandates that the government 
attorney provide a federal judge with the 
names o! all persons to whom Grand Jury 
material has been disclosed. These provisions 
wm provide adequate penalties and an effec
tive mechanism to determine responsibillty 
in the event o! unlawful disclosure by State 
or local personnel. 

Section 11. Bail Reform: 
Section 11 allows a federal judge to consider 

whether or not tbe accused is a danger to any 
other person or to the community in setting 
pre-trial bail. This would allow the judge t o 
consider, for instance, whether or not the 
accused is likely to continue sell1ng narcotics, 
extorting victims, robbing banks or whether 
he is likely to be a danger to the witnesses or 
the community by his continuing criminal 
behavior. 

The accused would be permitted a due 
process hearing and a federal judge would 
have to make a finding that the person is a 
"danger to the community." 

The federal bail statute (18 USC 3146) 
presently allows the judge to consider only 
whether or not the accused is likely to ap
pear in court. It allows for no other consid
eration in releasing t'he accused at the pre
trial stage. On the other hand, under present 
law concerning post-conviction bail consid
eration, the judge is allowed to consider 
whether or not the accused will "pose a dan
ger to any other person or to the community." 

Section 11 will bring the two federal bail 
statutes into conformitye 

e Mr. CHILES. Mr. President, I am 
pleased to join with Senator NUNN in in
troducing this important piece of legisla
tion. Its passage would be of invaluable 
assistance in our efforts to bring violent 
crime under control. 

Violent crime is on the rise across the 
Nation, and it has become a critical prob
lem in Florida, where the violent crime 
rate has jumped by 38 percent in the last 
9 months alone. Moreover, Florida has 
become the port of entry for a multi
billion dollar international drug smug
gling enterprise, which has mushroomed 
into a $7 billion a year criminal activity. 
One major characteristic of this activity 
has been its use of violence. In Dade 
County, murders have increased by 61 
percent in the last year, and Drug En
forcement Agency omcials estimate that 
fully half of the murders committed were 
drug related. When you add together vio
lence and large-scale drug smuggling, you 
get organized crime. 

It is unrealistic to expect local law en
forcement agencies to be able to cope 
with this situation by themselves. The 
drug smugglers are well organized, well 
financed, and operate across State or 
even national boundaries. Only through 
coordinated activity, spearheaded by the 
Federal Government, can the people who 

control these activities be brought to jus
tice. This nearly always means sophisti
cated investigations and lengthy grand 
jury proceedings. Unless we have the laws 
in place which will facilitate these coor
dinated law enforcement activities, we 
will be hard pressed to turn the tide 
against organized crime. 

The Permanent Subcommittee on In
vestigations, through its hearings on 
narcotics smuggling, underscored the 
need to modify statutes which inad
vertently make it dim.cult to trace the 
financial dealings of drug dealers. Sen
ator NUNN and I have already introduced 
legislation which would enable the In
ternal Revenue Service to play a more 
active role in catching the top-level nar
cotics dealers. The hearings also re
vealed that the military is unable to 
pass along information concerning the 
whereabouts of the boats and planes of 
smugglers which the military detects on 
its radar. To remedy that problem, we 
introduced a bill which would make it 
easier for the military to cooperate with 
local law enforcement omcials in catch
ing drug smugglers. 

Organized crime is deeply involved in 
drug tram.eking, but it is involved in 
many other ventures as well. Just last 
month, the Permanent Subcommittee 
on Investigations held a series of hear
ings on the infiuence of organized. crime 
on the waterfront industry. The infor
mation brought forward in those hear
ings suggests that organized crime has 
become deeply entrenched in the dock 
workers unions, and consequently has 
obtained a measure of control over the 
Nation's shipping industry. 

As I mentioned earlier, sophisticated 
investigations are essential if we are to 
crack open the nerve center of organized 
criminal activities. The bill we are intro
ducing today will enhance the emciency 
of those investigations. Moreover, we 
need to strengthen the deterrents 
against the use of violence and contract 
killings, especially when they are use<l 
bv organized crime as a tool to carry out 
its objectives. This bill does that, too. 

First, the bill increases protection for 
Federal law enforcement omcials by 
clarifying the Federal Assault Statute 
to make sure that it covers assaults 
against all Government omcials involved 
in investigating or prosecuting Federal 
crimes. It would also make it a crime to 
harm or threaten to harm the families 
of Federal law enforcement omcials. 
These provisions take from the mob one 
of its favorite tactics: the use of physical 
intimidation to thwart law enforcement 
efforts. 

The bill recognizes the importance of 
protecting grand jury witnesses, and 
people who decide to give information 
about the mob's activities. It is difficult 
to overestimate the value information 
these people provide in bringing mob 
leaders to justice. Consequently, the bill 
would make it easier to protect the iden
~ity of such informants, thereby protect
ing them from possible retribution. 

It would also enable Federal courts 
to reduce the sentence of a defendant 
who cooperates with the Government 
thereby giving them an incentive to co: 
operate. These and other provisions. 
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taken together, would serve to encour
age defendants and grand jury witnesses 
to cooperate with law enforcement offi
cials, and to insure their safety in re
turn for such cooperation. 

Third the bill would directly attack 
the use' of violence as a method of in
timidation and control. It increases the 
P~"' '? l t' P,c:; a ~udge may impose when a 
Federal crime is committed through the 
use oI violence. It would also enable 
Federal law enforcement officials to be
come involved in contract murder cases. 
This latter initiative is especially impor
tant, given the .fact that organized crime 
operates across State lines, and uses such 
killings as a way to enforce discipline 
and to intimidate people. Federal in
volvement will help State and local law 
enforcement authorities in dealing with 
this situation. 

Fourth the bill would help make sure 
that crinrtnals who are arrested will in 
fact come to trial. Large-scale drug deal
ers operate immensely profitable opera
tions. They think nothing of posting a 
large bond and then never showing up 
in court, when the alternative they face 
is a long jail sentence. For example, one 
Alfredo Gutierrez, an alien, was indicted 
in connection with a $9 million down
payment in a cocaine deal estimated to 
be valued at $200 million. Bail was set 
originally at $3 million, but then was 
lowered to $1 million. Gutierrez made 
the million dollar bail, walked out on 
the street, and has not been seen since. 
Chief Justice Burger, in his recent ad
dress to the American Bar Association, 
pointed out another shortcoming in our 
current bail statutes. He cited a District 
of Columbia study which showed ~.hat 
70 percent of the persons who were 
arrested for serious crimes were await
ing trial on other charges at the time 
of their arrest. Our current bail stat
utes provide that assuring the appear
ance of the defendant at subsequent pro
ceedings is to be the only consideration 
in setting the level of bail. This bill 
would enable Federal judges to assess 
the danger that release of a person poses 
to the community as another considera
tion in setting bail. 

Mr. President, we all recognize that 
law enforcement is primarily the respon
sibility of State and local government. 
But it is unfair and unrealistic to expect 
local law enforcement officials to fight 
large-scale, organized crime by them
selves. We must recognize that it is our 
duty to help in this fight, and we must 
meet that duty. I believe that this bill 
will enable us to help. It provides greater 
assistance to Federal law enforcement 
officials, and to their State and local 
counterparts. I hope that we can move 
forward with the entire package as 
quickly as Possible. Barring that, we 
ought to enact those parts of the pack
age on which we can obtain a consensus. 
In any case, we need to move quickly.• 

By Mr. TOWER <for htmself and 
Mr. STENNIS) <by request> : 

S. 815. A bill to authorize appropria
tions for flscal year 1982, for procure
ment of aircraft, m;ssiles, naval vessels, 
tracked combat vehicles, torpedoes, and 
other weapons, for research, develop
ment, test, and evaluation, and for op-

eration and maintenance for the Armed 
Forces, to prescribe the author~zed per
sonnel strength for each active duty com
ponent of the Armed Forces and for 
civilian personnel of the Department of 
De~ense, to authorize the military train
ing student loads, and for other pur
poses; to the Committee on Armed Serv
ices. 

DEPARTMENT OF DEFENSE AUTHORIZATION 

ACT, 19S2 

•Mr. TOWER. Mr. President, by re
quest, for myself and the serl!O.i." Senator 
from Mississippi <Mr. STENNIS), I intro
duce for appropriate reference, a bill to 
authorize a.ppropriations for fiscal year 
1982, for procurement of aircraft, mis
siles, naval vessels, tracked combat ve
hicles, torpedoes, and other weapons, for 
research, development, test, and evalu
ation, and for operation and mainte
nance for the Armed Forces, to prescribe 
the authorized personnel strength for 
each active duty component and the Se
lected Reserve of each Reserve com
ponent of the Armed Forces and for ci
vilian personnel of the Department of 
Defense, to authorize the military train
ing student loads, and for other pur
poses. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur
pose be printed in the RECORD imme
diately following the bill. 

There being no objection, the bill and 
letter were ordered to be printed Ui the 
RECORD, as follows: 

s . 815 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembl ed, That this 
Act may be cited as the "Department of De
fense Authorization Act, 1982". 

TITLE I-PROCUREMENT 
AUTHO:cIZATION OF APPROPRIATIONS 

SEc. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1982 !or the 
use of the Armed Forces of the United States 
for procurement of aircraft, Inissiles, naval 
vessels, tracked combat vehicles, torpedoes, 
and other weapons, as aut horized by law 1n 
amounts as follows: 

Aircraft 
For aircraft : for the Army, $1,797,400,000; 

for the Navy and the Marine Corps, $9,352,-
500,000; for the Air Force, $14,751,898,000. 

Missiles 
For missiles: for the Army, $2,842,500,000; 

for the Navy, $2,555,000,000; for the Marine 
Corps, $223,024,000; for the Air Force, $4,658,-
24'6,000. 

Naval Vessels 
For naval vessels: for the Navy, $10,290,-

100,000. 
Tracked Combat Vehicles 

For tracked combat vehicles: for the Army, 
$3,487,300,000; for the Marine Corps, $281,-
739,000. 

Torpedoes 
For torpedoes and related support equip

ment: for the Navy, $516,600,000. 
Other Weapons 

For other weapons: for the Army, $655,-
400,000; for the Navy. $200,200,000; for the 
Marine Corps, $136,344,000; for the Air Force, 
$3,047,000. 
AUTHORIZATION OF APPROPRIATIONS FOR CON

TRIBUTION TO AIRBORNE WARNING AND CON

TROL SYSTEM (AWACS) FOR NATO 

SEC. 102. There is authorized to be ap?ro
pria.ted !or fiscal year 1982 the sum of 

$358,200,000 to be available only for contribu
tion by the United States of its share of the 
cost for such fiscal year of acquisition by the 
North Atlantic Treaty Organization of the 
Airborne Early Warning and Control System. 
CERTAIN AUTHORITY PROVIDED SECRETARY OF 

DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 

SEC. 103. (a) During fiscal year 1982, the 
Secretary of Defense, in carrying out the 
Multilateral Memorandum of Understanding 
Between the North Atlantic Treaty Organi
zation (NATO) Ministers of Defense on the 
NATO E-3A Cooperative Programme, signed 
by the Secretary of Defense on December 6, 
1978, may-

(1) waive reimbursement for the cost of 
the following functions performed by per
sonnel other than personnel employed in 
the United States Air Force Airborne Warn
ing and Control Systems (AWACS) program 
omce: 

(A) auditing; 
(B) quality assurance; 
(C) codl.fication; 
(D) inspection; 
(E) contract administration; 
(F) acceptance testing; 
(G) certification services; and 
(H) planning, prograxning, and manage

ment services; 
(2) waive any surcharge for adxninistra

tive services otherwise chargeable; and 
(3) in connection with the NATO E-SA 

Cooperative Programme for fiscal year 1982, 
assume contingent 11ab111ty for-

( A) program losses resulting from the 
gross negligence of any contracting omcer of 
the United States; 

(B) identifiable taxes, customs duties, and 
other charges levied within the United States 
on the program; and 

(C) the United States share of t he un
funded termination 11ab111ty. 

(b) Authority under this section to enter 
into contracts shall be effect ive for any fiscal 
year only to such extent or in such amounts 
as are provided 1n appropriation Acts. 

TITLE II-RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 201. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1982 for 
the use of the Armed Forces o~ the United 
States for research, development, test, and 
evaluat ion, as authorized by law, in amounts 
as follows: 

For t he Army, $3,905,200,000; for the Navy 
(including the Marine Corps), $6,086,371,-
000; for the Air Force, $9 ,398,100,000; for the 
Defense Agencies, $1,934,400,000, of which 
-$53,000,000 is authorized for the activities of 
the Direct or of Test and Evaluation, Defense. 

(b) Jn addition to t he funds authorized to 
be appropriated in subsection (a), there are 
authorized to be appropriated for fiscal year 
1982, such additional sums as may be neces
sary for increases in salary, pay, retirement, 
and other employee benefits aut horized by 
law for civ111an employees of the Depart
ment of Defense whose compensation is pro
vided for by funds authorized to be appro
priated in this title. 
REPEAL OF REQUIREMENT J'OR ANNUAL REPORT 

ON INDEPENDENT RESEARCH AND DEVELOP

MENT AND BID AND PROPOSAL COSTS 

SEc. 202. (a) Section 203 of Public Law 
91-441, October 7, 1970, (10 U.S.C. 2368 note) , 
the Department of Defense Authorization 
Act for 1971, is amended by repealing sub
section ( c) . 

(b) Section 203 of such Law is further 
amended by redesignating subsections (d) 
and (e) as subsections (c) and (d). 

TITLE III-OPERATION AND 
MAINTENANCE 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 301. (a) Funds are hereby authorized 

to be appropriated for fiscal year 1982 !or 



March 26, 1981 CONGRESSIONAL RECORD-SENATE 5503 
the use of the Armed Forces of the United 

States (other than the Coast Gua.rd) and 
for other activities and agencies of the De
partment of Defense, as authorized by la.w, in 
the amount of $63,283,040,000. 

(b) In addition to the funds authorized 
to be appropriated in subsection (a), there 
are authorized to be appropriated for fiscal 
year 1982 such add1t1on31 sums as may be 
necessary for increases in salary, pay, retire
ment, and other employee benefits author
ized by law for c1v111an employees of the 
Department of Defense whose compensation 
ls ·provided for by funds authorized to be 
appropriated in this title. 
REPEAL OF REQUmEMENT FOR ANNUAL OPERA

TION AND MAINTENANCE REPORTS 

SEC. 302. (a) Section 138 of title 10, United 
States Code, relating to annual authorization 
of appropriations, ls a.mended by repealing 
subsection ( e) . · 

(b) Section 138 of such title ls further 
amended-

(1) by striking out "subsection (f)" in 
subsection (a.) (6) and inserting in lieu 
thereof "subsection (e) "; and 

(2) by redeslgnating subsection (f) a.s sub
section ( e) . 

(c) Subsection (e) of such section, as 
redeslgnated by subsection (b) (2) ls 
a.mended-

( 1) by striking out " ( 1) " ; and 
(2) by striking out paragriaph (2). 
(d) (1) The heading of such section ls 

a.mended to read a.s follows: 
"§ 138. Annual a.uthorlza.tlon of appropria

tions and personnel strengths for 
the armed forces; annual man
power requirements report'?". 

(2) T·he item relating to such section in 
the table of sections a.t the beginning of 
chapter 4 of such title ls a.mended to read as 
follows: 
"138. Annual authorization of appropriations 

and personnel strengths for the 
armed forces: annual manpower re
quirements report.". 
TITLE IV-ACTIVE FORCES 

AUTHORIZATION OP END STRENGTHS 

SEC. 401. The Armed Forces are authorized 
strengths for active duty personnel a.s of Sep
tember 30, 1982, a.s follows: 

(1) The Army, 786,300. 
(2) The Navy, 554,700. 
(3) The Marine Corps, 192,100. 
(4) The Air Force, 586,800. 

TITLE V-RESERVE FORCES 
AUTHORIZATION OF AVERAGE STRENGTHS 

SEC. 501. (a) For fiscal year 1982, the Se
lected Reserve of the Reserve components of 
the Armed Forces shall be programmed to 
attain average strengths of not less than the 
following: 

( 1) The Army National Guard of the 
United States, 392,800. 

(2) The Army Reserve, 235,300. 
(3) The Nava.I Reserve, 87,600. 
(4) The Marine Carps Reserve, 37,600. 
(5) The Air National Guard of the United 

States, 98,600. 
(6) The Air Force Reserve, 62,800. 
(7) The Coast Guard Reserve, 11,700. 
(b) Within the average strengths pre

scribed in subsection (a) , the reserve com
ponents of the Armed Forces are authorized 
as of September 30, 1982, the following num
ber of Reserves to be serving on full-time 
active duty ·for the purpose of organizing, 
administering, recruiting, instructing, or 
training the Reserve components: 

( 1) The Army National Guard of the 
United States, 11,4-39. 

(2) The Army Reserve, 6,285. 
(3) The Naval Reserve, 208. 
(4) The Marine Carps Reserve, 447. 
(5) The Air National Guard of the United 

States, 3,312. 
(6) The Air Force Reserve, 701. 

(c) The average strength prescribed. by 
subsection (a) for the Selected Reserve of 
any Reserve component shall be proportion
ately reduced by (1) the total authorized 
strength of units organized to serve as units 
of the Selected Reserve of such component 
which are on a::tive duty (other than for 
training) at any time during the fiscal year. 
and (2) the total number of individual mem
bers not ln units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for train
ing or for unsatisfactory participation in 
training) without their consent at any time 
during the fiscal year. Whenever such units 
or such individual members are released from 
active duty during any fiscal year, the aver
age strength prescribed for such fiscal year 
far the Selected Reserve of such Reserve com
ponent shall be proportionately increased by 
the total authorized strength of such units 
and by the total number of such individual 
members. 

(d) Upon a determination by the Secre
tary of Defense that such action ls in the 
national interest, the authorizations pre
scribed in subsection (b) may be lncrea&ed 
by not more than five percent. 
INCREASE IN NUMBERS OF CERTAIN PERSONNEL 

ON ACTIVE DUTY IN SUPPORT OF THE RE SERVE 
COMPONENTS 

SEC. 502. (a) During the period October l, 
1981 through September 30, 1982 the table 
in section 517(b) of title 10, United States 
Code, (relating to the number of enllsted 
personnel ln grades E-8 and E-9 who may be 
on active duty ln support of the reserve com
ponents) ls suspended. For such period such 
table shall read as follows: 

Air Marine 
"Grade Army Navy Force Corps 

E-9_ ---- -- - ----- 222 146 76 4 
E-8_ - ---- - ---- -- 908 319 307 12" 

(b) During the period October 1, 1981 
through September 30, 1982 the columns 
under the headings "Army" and "Air Force" 
contained in the table in section 524(a) of 
title 10, United States Code, (relating to the 
number of reserve omcers in certain grades 
who may be on active duty in support of the 
reserve components) are suspended. For 
such period such columns shall read as 
follows: 
''Army 

1,105 
551 
171 

Air Force 

---------------------------- 189 
---------------------------- 194 
---------------------------- 147" 

TITLE VI-CIVILIAN PERSONNEL 
AUTHORIZATION OF END STRENGTHS 

SEC. 601. (a) The Department of Defense ls 
authorized a strength in clvlllan personnel, 
as of September 30, 1982, of 1,024,900. 

(b) The strength for clv111an personnel 
prescribed in subsection (a) shall be appor
tioned among the Department of the Army, 
the Department of the Navy (including the 
Marine Corps), the Department of the Air 
Force, and the agencies of the Department 
of Defense (other than the military depart
ments) in such numbers as the Secretary of 
Defense shall prescribe. The Secretary of 
Defense shall report to the Congress within 
sixty days after the day of the enactment of 
this Act on the manner ln which the initial 
allocation of clv111a.n personnel ls made 
among the military departments and the 
agencies of the Department of Defense 
(other than the m111tary departments) and 
shall include the rationale for each alloca
tion. 

(c) In computing the strength for civilian 
personnel, there shall be included all dtrect
hire and indirect-hire clv111an personnel em
ployed to perform mllltary functions admin
istered by the Department of Defense (other 

than those performed by the National Se
curity Agency) whet her employed on a full
tlme, part-time, or intermit tent basis, but 
excluding special employment categories for 
students and disadvantaged yout h such as 
the stay-in-school campaign, the temporary 
summer aid program and t he Federal Junior 
fellowship program and personnel partici
pating in the worker-trainee opportunity 
program. Personnel employed under a part
tlme career employment progra~ established 
by section 3402 of title 5, United States 
Code, shall be counted as prescribed by sec
tion 3404 of that title. Wh enever a funct ion, 
power, or duty, or activity ls transferred or 
assigned to a department or agency of the 
Department of Defense from a department 
or agency outside of t he Department of De
fense , or from another department or agency 
within the Department of Defense, the civil
ian personnel end strength authorized for 
such depart ments or agencies of the Depart
ment of Defense affected shall be adjusted to 
reflect any increases or decreases in ctvman 
personnel required as a result of such trans
fer or assignment. 

( d) When the Secretary of Defense deter
mines th'.i.t such action ls necessary in the 
national in terest or if any conversion of 
commercial and industria l type functions 
from performance by Department of Defense 
personnel to performance by private con
tractors which was anticipat ed to be made 
during fl.seal year 1982 in the Budget of the 
President submitt ed for such fiscal year ls 
not determined to be appropriate for such 
conversion under established administrative 
criteria, the Secret ary of Defense may au
thorize the employment of clvlllan person
nel in exces<> of the number authorized by 
subsect ion (a) , but such additional number 
may not exceed 2 percent of the total num
ber of civilian personnel authorized for the 
Department of Defense by subsection (a). 
The Secretary of Defense shall promptly no
tify the Congress of any authorization to in
crease clvlllan personnel strength under this 
subsection. 

TITLE VII-MILITARY TRAINING 
STUDENT LOADS 

AUTHORIZATION OF TRAINING STUDENT LOADS 

SEc. 701. (a) For fiscal year 1982, the com
ponents of the Armed Forces are authorized 
average mllltary training student loads as 
follows: 

(1) The Army, 75,728. 
(2) The Navy, 65,133. 
(3) The Marine Corps, 18,311. 
(4) The Air Force, 46,389. 
(5) The Army National Guard of the 

United States, 14,537. 
(6) The Army Reserve, 10,830. 
(7) The Naval Reserve, 1,041. 
(8) The Marine Corps, 2,835. 
(9) The Air National Guard of the United 

States, 2,157. 
(10) The Air Force Reserve, 1,405. 
(b) The average mllltary student loads for 

the Army, the Navy, the Marine Corps, and 
the Air Force and the Reserve components 
authorized in subsection (a) for fl.seal year 
1982 shall be adjusted consistent with the 
manpower strengths authorized in titles IV, 
V, and VI of this Act. Such adjustment shall 
re annortloned among the Army, the Navy, 
the Marine Corps, and the Air Force and the 
Reserve components in such manner as the 
Secretary of Defense shall prescribe. 

TITLE VIII-GENERAL PROVISIONS 
REPEAL OF $5,000,000 CANCELLATION CHARGE 

CEILING ON MULTIYEAR PROCUREMENT CON
TRACTS 

SEc. 801. Section 810 of the Department Ot 
Defense Appropriation Authorization Act, 
1976, is repealed. 
REPEAL OF REQUIREMENT FOR REDUCTION IN 

NUMBER OF SENIOR-GRADE CIVILIAN EMPLOY
EES OF THE DEPARTMENT OF DEFENSE 

SEc. 802. Section 811 of the Department of 
Defense Appropriation Authorization Act, 
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1978 (10 U.S.C 131 note), 18 amended by re
pealing subsection (a) . 

RESEARCH GRANTS 
SEC. ens. Sect.ion 2358 of title 10, United 

States Code, relating to research projects, is 
amended by inserting "or by grant" after 
"contract" in cla11se (1). 
REPEAL OF LIMITATION ON ENLISTMENT AND IN

DUCTION OF PERSONS INTO THE ARMED FORCES 
WHOSE SCORE ON THE ARMED FORCES QUU.IFI
CA'rION TEST IS BELOW A CERTAIN LEVEL 
SEc. 804. Chapter 31 of title 10, United 

States Code, relating to enlistments in the 
Armed Forces, is amended-

( a) by repealing section 520. 
(b) The table of sections at t'he beginning 

of such chapter is amended by striking out: 
"520. Limitation on enlistment and induc

tion of persons whose score on the Armed 
Forces Qualification Test is below a pre
scribed level.". 
REPEAL OF PROFIT LIMITATIONS ON CONTRACTS 

FOR AIRCRAFT AND NAVAL VESSELS 
SEC. 805. (a) Chapter 141 of title 10, United 

States Code, relating to miscellaneous pro
curement, is amended-

( 1) by repealing section 2382. 
(2) The table of sections at the beginning 

of such chapter is amended by striking out: 
"2382. Aircraft: contract requirements.". 
(b) Chapter 633 of title 10, United States 

Code, relating to naval vessels, is amended-
( 1) by repealing section 7300. 
(2) The table of sections at the beginning 

of such chapter is amended by striking out: 
"7300. Contracts for construction: profit 

limitation.". 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 

Washington, D.C., March 25, 1981. 
Hon. GEORGE BusH, 
President of the Senate, 
Washington, D .C. 

DEAR MR. PREsmENT: There is forwarded 
herewith legislation, "To authorire appropri
ations for fiscal year 1982, for procurement of 
aircraft, Inissiles, naval vessels, tracked com
bat vehicles, torpedoes, and other weapons, 
for research, development, .test, and evalua
tion, and for operation and maintenance for 
the Armed Forces, to prescribe the author
ized personnel strength for each active duty 
component and the Selected Reserve of each 
Reserve component of the Armed Forces and 
for civ111an personnel of the Department of 
Defense, to authorire the mmtary training 
student loads, and for other purposes." 

This proposal is part of the Department of 
Defense legislative program for the 97th Con
gress and the Office of Management and 
Budget has advised that enactment of the 
proposal would be in accordance with the 
program of the President. This proposal is 
being sent to the Speaker of the House of 
Representatives. 

Title I provides procurement authoriza
tion for the mmtary departments and the 
Defense agencies and for the United States 
share of the cost of the acquisition of the 
Airborne Early Warning and Control Sys
tem by the North Atlantic Treaty Organiza
tion in amounts equal to the budget author
ity included in the President's budget for 
fiscal year 1982. It also contains a provision 
that perinits the waiver of certain costs and 
assumption of certain 11ab111ty during fis
cal year 1982 in connection with the NATO 
A WACS program. 

Title II provides for the authorization of 
each of the research. development, test, and 
evaluation appropriations for the Inilitary 
departments and the Defense Aaencies in 
amounts eaual to the bud~et authority in
cluded in the President's Budget for fiscal 
year 1982. 

The authorization contains a provision 
that authorizes the appropriation of funds 
that are necessary to cover increased pay 

costs and other employee benefits to pre
clude the necessity of submitting a request 
for a supplemental authorization for such 
nondiscretionary personnel costs. Sectfon 
202 would repeal the requirement for an an
nual report concerning independent re
search and development or bid and proposal 
costs that is contained in section 203(c) of 
Public Law 91-441, October 7, 1970, the De
partment of Defense Authorlzati.)n Act for 
1971. 

Title III provides for a lump-sum author
ization for the operation and maintenance 
of the Army, Navy, Marine Corps and Air 
Force, including their reserve components, 
and for the Defense Agencies as required by 
the amendments made to section 138(a) of 
title 10, United States Code in section 1001 
of the Department of Defense Authorization 
Act, 1981. 

Included within this lump-sum is au
thorization for appropriations for the Na
tional Board for the Promotion of Rifle 
Practice, Army; Claims, Defense; and Court 
of Military Appeals, Defense. It also con
tains a provision that repeals the reporting 
requirement contained in subsection (e) of 
section 138 of title 10 that was added to that 
section by section 1001 of the Department of 
Defense Auhorization Act, 1981. 

The authorization contains a provision 
that authorizes the appropriation of funds 
that are necessary to cover increased pay 
costs and other employee benefits to preclude 
the necessity of subinitting a request for a 
supplemental authorization for such non
discretlonary personnel costs. 

Title IV prescribes the end strengths for 
active duty personnel in each component of 
the Armed Forces as required by section 138 
(c) (1) of title 10, United States Code, in the 
numbers provided for by the budget author
ity and appropriations requested for these 
components in the President's Budget for 
fiscal year 1982. 

Title V provides for average strengths of 
the Selected Re~erve of each Reserve compo
nent of the Armed Forces as required by sec
tion 138(b) of title 10, United States Code, 
in the numbers provided for by the budget 
authority in appropriations requested for the 
Department of Defense in the President's 
Budget for fiscal year 1982. Within the aver
age strengths of the Selected Reserve, Title 
IV also prescribes the end strengths for Re
serve component members on full-time ac
tive dlty for the purpose of adininistering 
the Reserve forces. 

Language has been added that would per
Init an increase of not more than five percent 
of such members upon a determination by 
the Secretary of Defense tha.t such action is 
in the national interest. Title V also contains 
a provision that suspends the liinitation con
tained in section 517(b) of title 10, United 
States Code, on the number of enlisted per
sonnel in pay grades E-8 and E-9 who sup
port the res?rve co:np.onents and the limita
tion contained in section 524(a) of title 10, 
United States Code, on the number of Ma
jors, Lieutenant Colonels and Colonels in the 
Army and Air Force who support the reserve 
components. 

New limitations, which increase the num
ber of personnel in those grades who ma.y be 
serving on active duty, are provided so that 
proposed ex9ansion of the programs in su:9-
port of the reserve components for fiscal year 
1982 ma.y be accommodated. 

Title VI provides for civilian personnel end 
strengths for each component of the Depart
ment of Defense as required by section 138 
(c) (2) of title 10, United States Code, in the 
numbers provided for by the budget au
thority in ·appropriations requested for the 
Department of Defense in the President's 
Budget !or fiscal year 1982. 

Title VII provides for the average m111tary 
training student loads as required by section 
138(d) (1), of title 10, United States Code, in 

the numbers provided for this purpose in the 
President's Budget for fiscal year 1982. 

Title VIIl consists of five General Provi
sions. Section 801 would amend the Depart
ment of Defense Appropriation Authorization 
Act, 1976, by repealing the $5,oro,ooo cancel
lation charge ce111ng on multi-year procure
ment contracts that is contained in section 
810 of that Act. Section 802 would amend 
section 811 of the Department of Defense 
Appropriation Authorization Act, 1978, by 
repealing the requirement !or a reduction in 
the number of generals, admirals and senior
grade civ111an employees or the Department. 

Section 803 would amend section 8368 of 
title 10, United States Code, relating to basic 
and applied scientific research, to make it 
clear that such research may be conducted by 
grant as well as by contract. Section 804 
would repeal the limitation on the enlistment 
and induction of persons whose score on the 
Armed Forces Qualification Test ls below a 
certain level. 

Section 805 would repeal sections 2382 and 
7300 of title 10, United States Code, com
monly referred - to as the profit limitation 
provisions of the Vinson-Trammell Act of 
1934. These provisions were suspended by sec
tion 1005 of the Department o! Defense AU• 
thorization Act, 1981 to eliminate the con
tingent liab111ties arising under the Vinson
Trammell Act while alternative profit limita
tion systems were considered. 

The profit liinitation provisions of the 
Vinson-Trammell Act are inequitable and 
outmoded and there is no reason to continue 
them in effect when the suspense expires on 
October 1, 1981. 

Sincerely • . 

By Mr. THURMOND (for himself, 
Mr. DECONCINI, Mr. DENTON, 
Mr. DODD, Mr. DOLE, Mr. DOMEN
ICI, Mr. EAST, Mr. GRASSLEY, Mr. 
HATCH, Mr. HEFLIN, Mr. HELMS, 
Mr. INOUYE, Mr. LAXALT, Mr. LU
GAR, Mr. MATHIAS, Mr. MOYNI
HAN, Mr. NUNN, Mr. SIMPSON, 
Mr. TSONGAS, Mr. DANFORTH, 
Mr. SPECTER, and Mr. MELCHER) : 

S. 816. A bill to amend the Clayton 
Act to limit the cireumstances under 
wh~ch foreign governments may sue for 
violations of the antitrust laws, and for 
other pur:poses; to the Committee on 
the Judiciary. 
LEGISLATION RELATING TO THE ABILITY OJ' 

FOREIGN GOVERNMENTS TO SUE FOil DAMAGES 
AND LIMITATIONS ON THE AMOUNT OJ' 
DAMAGES RECOVERABLE 
Mr. THURMOND. Mr. President, I am 

today introducing a bill which, if en
acted, would place certain conditions on 
the ab111ty of foreign governments t.o sue 
for damages for antitrust violations 1n 
U.S. courts. The bill also seeks to limdt 
the amount of antitrust damages recov
erable ·by a foreign government to that 
amount which our own Government 
would be entitlled to recover. 

In 1978, the U.S. Supreme Court 
held, in the case of Pfizer against 
India, that a foreign nation is a person 
under section 4 of the Clayton Act. Thus, 
foreign nations are currently entitled to 
seek treble damages in antitrust suits 1n 
U.S. courts. 

This right of foreign nations to recover 
treble antitrust damages in our courts 
is unfair in two major respects. First, the 
U.S. Government can sue to reeover only 
single damages for the same antitrust 
violation in which a foreign government 
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can recover treble damages. Second, 
American compandes, in particular, often 
find themselves the victims of anticom
petitive conduct in foreign countries 
which either do not have, or do not en
force, antitrust laws similar to ours. 
These foreign countries, nevertheless, 
have full access to our courts to pursue 
damages for antitrust violations. 

The bill I am introducing serves to 
correct these inequities our country faces, 
both in U.S. courts and in the courts of 
other nations as well. If enacted, the bill 
would deny a foreign government access 
to our courts to pursue an antitrust dam
age claim for a particular type of conduct 
unless the laws of that foreign govern
ment prohibited similar conduct and pro
vided the right to sue for actual damages. 
A further condition would be that the 
foreign nation's antitrust laws which pro
hibit the similar conduct must be actively 
enforced. 

The principle behind this requirement 
is simple: Those equally situated should 
be afforded equal treatment. The United 
States should deny no foreign govern
ment the right to sue for antitrust dam
ages in its courts so long as that right is 
similarly available in that foreign nation. 

The bill also places our Government 
and foreign governments on equal footing 
in U.S. courts. Pursuant to section 4A of 
the Clayton Act, the U.S. Government 
may recover only single, or actual, dam
ages for any antitrust violation. It does 
not make sense that foreign governments 
are currently authorized to collect treble 
damages for the same violation. There
! ore, the bill would limit any foreign gov
ernment's recovery to single damages. 

Mr. President, in my opinion this bill 
is well balanced and fair to all concerned. 
It simply makes sense to provide access 
to our courts by a foreign government 
contingent upon the access we find in the 
courts of that country. Further, I can 
find no support for the proposition that 
our courts should favor foreign govern
ments over our own when awarding anti
trust damages. 

If we fail to enact this legislation, 
American companies will continue to be 
subject to unjust discrimination in their 
dealings with foreign governments, while 
those governments offer sanctuary to 
their .own companies. Indeed, I am hope
ful that the reciprocity requirements this 
bill seeks to create will inspire some for
eign nations to enact their own antitrust 
laws. The day may come when they seek 
to qualify as plaintiffs in our courts. 

Mr. President, I urge the support of 
this worthwhile legislation. 

By Mr. HATCH (for himself and 
Mr. DECONCINI): 

S. 817. A bill to provide procedures for 
calling Federal constitutional conven
tions under article V for the purpose of 
propasing amendments to the United 
States Constitution; to the Committee 
on the Judiciary. 
CONSTITUTIONAL CONVENTION IMPLEMENTA-

TIO'Y ACT OF 1981 

• Mr. HATCH. Mr. President, article V 
of the U.S. Constitution provides that 
constitutional amendments may be pro
posed in either of two ways. The first-
the means by which every successful 

amendment to the Constitution has been 
proposed-requires the agreement of 
two-thirds of each House of Congress. 
The second requires the agreement of a 
convention called by Congress in re
sponse to the applications of two-thirds 
of the State legislatures. Ratification of 
amendments proposed through either 
method is to be done either by the legis
latures, or by conventions, in three
fourths of the States, depending upon 
the decision of Congress. 

Largely as a result of the fact that the 
convention method of constitutional re
vision has never been successfully em
ployed there are substantial questions 
that relate to it: 

What exactly constitutes a valid ap
plicat:on to the Congress?· 

What procedures must a State follow 
in submitting an application? 

Must the precise language of the pro
posed amendment be included within 
the application? 

How similar must the language be in 
the applications of various States in or
der ito allow them to be aggregated? 

How long does an application remain 
valid? May such applications be rescind
ed by the States? 

What is the extent of congressional 
power to review applications? What is 
the extent of congressional power to re
strict the deliberations of the conven
tion? 

What is the extent of State power to 
restrict the deliberations of the conven
tion? 

How is the convention to be orga
nized? How are the States to be repre
sented at the convention? 

May Congress refuse to submit the 
product of a convention to the States 
for ratification? 

How are constitutional convention
proposed amendments to be ratified by 
the States? 

With respect to most of these ques
tions, there is very little .constitutional 
guidance. The relevant language of 
article V states simply: 

The Congress--on the application o! the 
legislatures o! two-thirds o! the s~veral 
states, shall call a convention !or proposing 
amendments. 

Nor are there useful precedents in view 
of the fact that there has never been a 
constitutional convention under article 
V. Each of the questions involved in this, 
the alternative means of amending the 
Constitution, is therefore a threshold 
question. 

OBJECTIVES OF ACT 

Article I, section 8, clause 18 of the 
Constitution invests authority in Con
gress to-

Make all laws which shall be necessary 
and proper !or carrying into execution the 
foregoing powers, and all other powers vested 
by this constitution in the government o! 
the United States. 

This provision clearly authorizes the 
Congress to pass legislation that would 
give effect to the convention method of 
constitutional alteration. This would be 
a direct function of its article V au
thority to call a convention pursuant to 
applications by two-thirds of the State;,. 

I am introducing legislation, the Con
stitutional Convention Implementation 

Act, which would fill in the interstices of 
article V. It is particularly blportant 
that this body act on this, or similar leg
islation, in view of the fact that at least 
30 State legislatures have already pur
ported to submit applications to Con
gress for the convening of a constitution 
convention on the subject of a balanced 
budget amendment. In addition, within 
the past month, an additional four State 
legislative bodies have applied for a con
vention on this subject. I would hope 
that this act, however, could be consid
ered separately from the merits of this 
specific amendment effort. 

The Constitutional Convention Imple
mentation Act is designed to establish 
what are basically neutral procedures to 
guide the conduct of constitutional con
ventions generally. While the imminence 
of a convention on the matter of a bal
anced 11udget has clearly created the 
urgency for this legislation, the act is 
designed neither to facilitate nor ob
struct the eventual achievement of a 
balanced budget amendment, or any 
other constitutional amendment. The 
purpose · of this legislaition is primarily 
to insure that Congress has clear stand
ards and criteria by which to judge con
vention applications before it, and that 
any convention that takes place under 
article V is conducted in an orderly 
and nonchaotic manner. 

One must look to the policy underly
ing the establishment of the convention 
form of amendment in order to cons·truct 
an appropriate procedures bill. Even a 
cursory analysis of the original Consti
tutional Convention <convened under the 
auspices of the Articles of Conf edera
tion> would suggest that the final provi
sion of article V resulted from a com
promise between those delegates who 
sought to invest proposal authority solely 
in Congress and those who sought to 
invest it solely in the State legislatures. 
The two modes of initiating amendments 
were viewed as essentially equivalent 
alternatives, each of which was to serve 
as a check upon the intransigence of 
either the National Legislature or the 
State legislature in the matter of propas
ing constitutional revision. 

In. view of this fundamental purpose, 
I believe that legislation giving effect to 
the convention method of amendment 
should be such that resort to its use will 
not render the Constitution too mutable 
<the Federalist No. 43) while at the same 
time insuring that it will not be rendered 
null and void because it remains too 
cumbersome a method. The amendment 
process should never be one that can be 
successfully employed witih. great ease 
yet neither should it be a process totally 
incapable of being used to alter the Con
stitution of the same general subject or 
subjects standard to insure tlhe existence 
of some real consensus among the States 
with respect to the need for constitution
al revision in some relatively circum
scribed area. 

PROVISION3 OJ' ACT 

I would like to briefly discuss the pro
visions of this act and explain their jus
tification. I should add at the outset my 
debt to the efforts of our former col
league, Senator Sam Ervin. While my 
bfil differs in a number of respects from 
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legislation that Senator Ervin success
fully shepherded through the Senate in 
1971 and 1973, its basic structure is close
ly related to that legislation. That leg
islation was approved unanimously on 
one occasion by this body, and by a voice 
vote on the other occasion. 

Section 1 of my bill states that its 
short title is the "Constitutional Con
vention Implementation Act of 1981." 

CONVENTION APPLICATIONS 

Section 2 states the manner in which 
States are to make applications for a 
constitutional convention. It states sim
ply that the legislature shall specify 
within its application for a convention, 
the general subject of the amendment 
or amendments to be proposed. The ob
jective of this standard is to insure that 
two-thirds of the States have a suffi
ciently similar purpose that their ap
plications ought to be aggregated. 

The purpose of the initiating process 
is to determine that there exists some 
form of consensus among the States on 
the matter of a relativeIY well-defined 
area of amendment. This consensus can
not fairly be said to be in evidence if 
aggregation is to be permitted of appli
cations that are, at best, only incidental
ly related. 

On the other hand, it cannot be rea
sonably expected that identical, or even 
nearly identical, language be employed 
in petitions that ought to be aggregated. 
Such a requirement is highly unrealistic 
with respect to 50 diverse State legis
lative bodies; the imposition of such a 
rigid rule would effectively render the 
alternative method of amendment pro
vided in article V useless. Further, to 
the extent that a petition was required 
to be precise, either with respect to the 
specific amendment sought, or the spe
cific language sought, there would be 
little use for the convention itself. To 
limit the convention to the consideration 
of a single, meticulously worded amend
ment is to make the convention a farce. 
In order for the convention to be a mean
ingful part of the article V process, it 
must have some leeway within which 
to exercise its legitimate discretion. 

LIMITED CONVENTIONS 

That this discretion, however, is not 
without its limits is the subject of sec
tion 2Cb), and, indeed, is the basic theme 
of the Constitutional Convention Imple
mentation Act. This section states that 
the procedures provided in the act are 
to be followed in the case of applications 
for what are commonly referred to as 
llm.ited conventions. Such conventions 
are defined for the purposes of this act 
as ?onventions for the purpose of pro
posing one or more specific amendments 
to th~ C<?nstitution of the United States. 
Imphcit m this section is the recognition 
that the States may call for the conven
ing of ei~her limited or general conven
tions; it is, however, simply with respect 
to the former that the terms of this act 
apply. 

A general convention would be one in 
which the States petitioned for a con
vention, not with any specific or limited 
purposes in mind, but for the purpose 
of making whatever revisions were 
deemed necessary or desirable by the 

convention itself. It is this sort of con
vention that poses such great concerns 
to most observers, including myself. I 
am far from confident that a contem
porary general convention could do 
much to improve upon the work of Mad
ison, Hamilton, and Mason. While there 
is no way that Congress, through passage 
of a simple statute, could preclude the 
States from requesting a general con
vention-this is their right under article 
V-neither is Congress precluded from 
clarifying that the States are fully 
within their rights in seeking a limited 
convention. 

There is some academic dispute as to 
the possibilities of a limited constitu
tional convention. Prof. Charles Black 
of .the Yale Law School, for example, 
beheves that the constitutional conven
tion is a free agent, sovereign and with
out limitations. According to this theory 
the convention represents the premie; 
assembly of the people, and is therefore 
supreme to all other Government 
branches and agencies. It cannot be lim
ited in the scope of its deliberations 
whatever the limited nature of the griev~ 
ances that brought the convention into 
being. 

I would disagree with this interpreta
tion. The constitutional convention, 
while clearly a unique and separate ele
ment of the Government-a new branch 
of the Government, so to speak-is sub
ject to the same limitations and checks 
and balances as the other, permanent 
branches of the Government. A consti
tutional convention, as its name clearly 
implies, is a constitutional entity· it is 
appointed under the terms of the' Con
stitution and subject to all of the express 
and implied limitations imp<>sed by that 
document. As observed by Professor 
Jameson in his classic work on constitu
tional conventions: 

The convention's principal features ls that 
it is subaltern-it is evoked by the side and 
at the call of a government preexisting and 
intended to survive it, for the purpose of ad
ministering to its special needs. It never sup
plants the existing organization. It never 
governs. Though called to look Into and rec
ommend Improvement In the fundamental 
laws, it enacts neither them nor the statute 
law; and it performs no act of administra
tion. 

The Federal constitutional convention 
is an instrument of the Government, 
and acts properly only when it acts in 
conformity to its authorized powers. 
~ere is nothing in the language of 

article V to suggest that the convention 
method of amendment cannot be limited 
to a sin~le area of amendment; although 
the article states that the convention is 
to ~e convened for the purpose of pro
posmg amendments, resort to the plural 
lS made also in describing the scope of 
Congress' proposing authority. The 
symmetry between the competing pro
cesses of constitutional amendment is 
emphasized by Madison in the Federalist 
No: 43 in discussing the objectives of 
article V: 

That useful alterations will be sugl:l:ested 
by experience, could not be foreseen. it was 
requisite therefore that a mode for introduc
ing them should be provided. The mode pre
ferred by the convention seems to be 
stamped with every mark of propriety. It 

guards equally against that extreme facllity 
which would render the Constitution too 
mutable; and that extreme difficulty which 
might perpetuate its discovered faults. It 
moreover equally enables the general and 
the State governments to originate the 
amendment of errors as they may be pointed 
out by the experience on one side or on the 
other. 

It wa~ clearly contemplated that the 
convention anticipated specific amend
ment or amendments, rather than gen
eral revisions, and that no distinction 
was to be drawn between the competing 
methods of amendment in this respect. 

To enable Congress to propose specific 
constitutional amendments while allow
ing the States only to propose general 
constitutional revision is to confer mark
edly unequal powers of amendment upon 
these governments, ·an intention contra
dicted by the unanimous weight of docu
mentary evidence. If the States are to 
have no ability to control the actions of a 
convention in the form of their conven
tion applications, then there will be 
strong disincentives for them to seek 
such conventions. In the absence of 
broad-based dissatisfaction with the ex
isting constitutional system, why should 
they want to risk the possibility of a 
conyention. acting beyond the scope of 
their apphcation? Why, in seeking to 
originate the amendment of errors de
scribed by Madison, should the States 
have to risk total revision of the consti
tutional system? 

It is anomalous that in seeking to cor
rect what might be a narrow defect in 
the system that the States should have 
to place the entire system in jeopardy. 
What better means could there be to 
perpetuate the discovered faults of the 
system? What better means could there 
be to place the convention system of 
amendment in an unequivalent position 
to the congressional system of amend
ment? What better means could there 
be to completely discourage any and all 
r~ort to the convention means of con
stitutional amendment? 

As Prof. William Van Alstyne has re
marked-

I find it perfectly remarkable that some 
have argued for a construction of Article v 
which not only limits the power of State 
legislatures to have a convention-but would 
limit that power to its least expected, least 
appropriate, most diftlcult (and yet moat 
dangerous) use. 

It is the States, not Congress, that 
ought to properly have the ability to 
limit the scope of the convention, 
thr'?ugh their convention applications. 
While Congress, under section 6 of the 
c:onstituti?nal Convention Im,nlementa
t1on Act, is empowered to specify in its 
ca:ll ~or the ~nvent.!on the scope of per
mISSible dehberations, it is pedorming 
b.asically an administrative, nondiscre
t1onary ~unction in doing so; it is simply 
translatmg the State applications into a 
formal convention call. 

APPLICATION PROCEDURES 

Section 3 <a> of the act specifies that 
the procedures to be foUowed in making 
a convention anplication are those 
adopted by the States themselves. Al
though a State is free to adopt proce
dures uniquely applicable to the conven-
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tion application process <as the State of 
Illinois, for example, has done with re
spect to the amendment ratification 
process> , it is anticipated that most 
States will follow procedures that govern 
the adoption of simple statutes or reso
lutions. 

Section 3Cb) provides further that 
questions concerning the extent to which 
States have acted in compliance with 
their own rules of procedure are also to 
be determined by the State legislatures 
themselves. While recognizing that, in 
pursuit of their authority under article 
v. the States are acting in a quasi-Fed
eral capacity rather than in a purely 
State role, Leser v. Garnett, 258 U.S. 130, 
137 <1922), it would nevertheless be in
congruous for any body to determine 
whether or not there has been proce
dural regularity in a State legislative ac
tion other than the legislature itself. 

In Field v. Clark, 143 U.S. 649 <1982), 
the Supreme Court held that the proce
dural requirements of the legislative 
process were presumed to have been sat
isfied when legislation was formally cer
tified by the appropriate legislative offi
cers. Rather than intruding Congress or 
the courts into these matters, there is no 
reason why this traditional rule ought 
not continue to apply with respect to 
convention application actions. There is 
no compelling reason why article V 
should require sacrifice by State legisla
tures of their inherent right to regulate 
their own proceedings. 

·Whatever the procedures in the State 
legislatures, such actions are to be con
sidered valid without the assent of the 
Governor of the State. Thus, the term 
legislatures in article Vis treated in the 
same manner for the purposes of con
vention applications as it has tradition
ally been treated for the purposes of 
amendment ratification, Hollingworth v. 
Virginia, 3 Dall. 376 Cl 798) ; Hawke v. 
Smith, 253 U.S. 221 ( 1920). 

TRANSMISSION OF APPLICATIONS 

Section 4 of the act specifies the means 
by which the States are to transmit their 
applications for a convention to Con
gress. Section 4 <a> states that, within 
30 days of the adoption by a State of an 
application, the appropriate official is to 
transmit copies to the President of the 
Senate and the Speaker of the House of 
Representatives. 

Section 4Cb> directs the States to in
clude within their applications: The ti
tle of the resolution, the date of adop
tion, and an official certification. In ad
dition, States are encouraged, but not 
required, to list in the application other 
pending State applications which are 
felt to relate to substantially the same 
subject. While such a listing is not to 
be considered conclusive with respect to 
Congress, it is nevertheless considered 
that such a listing will be useful to Con
gress in carrying out its responsibilities 
in aggregating applications. 

Section 4<c> requires each House to 
establish a public record of each State 
application, and to notify each State 
l~gislature of the fact of each applica
tion. Through internal procedures to be 
determined by each House of Congress. 
Congress would be charged with making 

an initial decision on whether or not to 
aggregate applications within the 10-day 
period following each new application. 
The criteria would be whether or not 
the applications referenced the same 
general subject or subjects. 

These initial decisions, however, would 
not be binding. Under article V, Con
gress would not be compelled to make its 
final decision on aggregation of applica
tions until that point at which it was 
required to make a decision with respect 
to an actual convention call. The re
quirement of an ongoing effort at de
termining the aggregation question is 
designed primarily to limit opportunities 
for political manipulation at this point 
of the application process, as well as to 
allow States which are not aggregated 
in what they consider the proper man
ner to amend their convention applica
tions. 

As observed earlier, it is the objective 
of the same general subject or subjects 
standard to insure the existence of some 
real consensus among the States with 
respect to the need for constitutional 
revision in some relatively circumscribed 
area. At the same time, in order not to 
interfere with the legitimate freedom of 
action of a convention, there ought not 
to be the requirement of extreme preci
sion, either in the text or in the sub
ject-matter. The language contained in 
the bill is designed to draw some rough 
balance between these requirements. 

In order to insure that the consensus 
for a constitutional amendment remains 
a relatively contemporaneous one, Dillon 
v. Gloss, 256 U.S. 368 <1921), section 5(a) 
states that a.n application shall be effec
tive for no longer than a 7-year period, 
with shorter effective periods contained 
within the body of an application to be 
respected. The court in Dillon stated 
that: 

Proposal and ratification are not treated 
as unrelated acts but as succeeding steps in 
a single endeavour, the natural inference 
being that they are not to be widely separated 
in time . . . must reflect the wm of the 
people in all sections at relatively the same 
period which of course ratification scat
tered through a long series of yea.rs would 
not do ... We do not find anything in arti
cle V which suggests that an amendment 
once proposed ls to be open !or ratification 
for all time, or that ratification in some o! 
the states may be separated from that 1n 
others by many years and yet be effective. 

Similarly, State convention applica
tions and the calling of a constitutional 
convention are not unrelated acts, but 
necessary, succeeding steps in a single 
endeavor. Th~re should be a reasonable 
relationship in time, between these ac
tions, Coleman v. Miller, 307 U.S. 433 
<1938). There is the same need to avoid 
staleness of applications to Congress as 
there is to avoid staleness of amendment 
proposals to the States. 

In view of the fact that every amend
ment proposed by Congress, except one 
since the 18th amendment has contained 
a 7-year time limitation, either in the 
body or in the enacting clause, it has been 
decided to use the same period for de
termining effectiveness of applications. 

Section 5 (b) authorizes States to with
draw their applications at any time prior 

to the time that there are a sufficient 
number of valid applications before Con
gress to enable it to call a convention. 
There would seem to be no valid policy 
reason for denying them this right. In
deed, in order to insure that the amend
ment process reflects the notion of con
temporaneous consensus, it is vital that 
the States have the right to reconsider 
and reverse their application decisions. 
States should not be dragooned unwill
ingly into artificial consensuses because 
of an inability to rethink earlier applica
tion decisions. 

CALLING OF THE CONVENTION 

Section 6 of the Constitutional Con
vention Implementation Act relates to 
the actual calling by Congress of the con
vention. It provides that, upon receipt in 
each HOuse of that application putting 
two-thirds of the states in agreement on 
the need for some particular amendment 
or amendments, it is the duty of that 
House to call for the convening of a Fed
eral constitution convention on that gen
eral subject or subjects. Congress is to 
designate the .time and place of the meet
ing of the convention, and set forth the 
general subject of the amendment or 
amendments for consideration. The con
vention is to be convened not later than 
4 months following the adoption by Con
gress of its resolution. 

Despite some popular misconceptions 
on this point, it is obligiatory that Con
gress call a convention upon the receipt 
of valid applications by two-thirds of the 
SbaJtes. Alexander Hamilton observed in 
the Federalist No. 85 that-

The national rulers, whenever nine st&tes 
concur, Will have no option upon the S'Ub
Jeot. By the fifth article of the plan, the 
Congress wlll be obliged "on the a.pol1cat1on 
of ithe legislatures of two-thirds of the sta.t;es 
to call a. convention for proposing amend
ments" ... the words of this article are per
emptory. The Congress "shaJl call a. conven
tion". Nothing in this particular is left to 
the discretion of that body. 

James Madison, in a 1789 letter, re
marked further-

It 1s tb lbe observed however that the ques
tion concerning a general convention Will not 
belong to the Federal leg1slaiture. I! two
thlrds of the States aipply for one, Congress 
cannot refuse to oaJI it. 

CONVENTION DELEGATES 

Section 7 relates to the selection of 
delegates to the constitutional conven
tion. The language is taken nearly verba
tim from article II, section 1, paragraph 2 
of the Constitution concerning the selec
tion of Presidential electors. The Great 
Compromise between the larger and the 
smaller ·States is carried over into the 
selection of convention delegates with 
each St!ate being entitled to that number 
of d.elegates equail to the combined num
ber of its Senators and Representatives 
in Congress. The States are given a free 
hand in selecting their delegates in what
ever <ct>nstitutional> manner they deem 
appropriate. 

If the experience of the electoral col
lege is at all relevant-and I believe that 
it is-each of the States will undoubtedly 
introduce some means of popular elec
tion for the delegate positions. I would 
be personally opposed to any other man
ner of selection, although I do not be-
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lleve that it is the l)usiness of this body 
to specify particular procedures for the 
States. 

While there are those who would pre
f er to see a delegate selection system 
more precisely based upon population, I 
see no reason not to extend smaller 
States that slight disproportionate in
fluence in the proposal of amendments 
through the convention system that they 
currently enjoy in the proposal of 
amendments through the congressional 
system. The apportionment procedure in 
section 7 is the method of delegate selec
tion that most closely conforms to the 
basis for congressional representation, 
and which would most closely aline the 
alternative systems of proposing amend
ments. 

Section 7 also excludes Members of 
Congress, the very embodiment of the 
national influence, from serving as con
vention delegates lists with the House 
and Senate and confers the same im
munity fro~ arrest upon convention 
delegates, for the duration . of the con
vention, that article I, section 6 of the 
Constitution confers upon Members of 
Congress. 

CONVENING OF CONVENTION 

Section 8 directs each delegate to the 
convention to subscribe to an oath by 
which he commits himself, during the 
conduct of the convention to comply 
with the Constitution of the United 
states and the provisions of this act. As 
I discussed earlier, I do not believe that 
the concept of a limited convention is 
precluded in any manner by article V. 
The purpose of this purposely broad 
oath is simply to give effect to any limi
tations that may have been placed upon 
a convention by Congress acting on be
half of the States. Since the provisions 
of the Constitutional Convention Imple
mentation Act purport to represent con
gressional interpretation of the provi
sions of article V, it is perhaps unneces
sary to specify compliance with these as 
part of the delegate oath. I felt, how
ever that specificity was desirable in 
orde'r to clarify that Congress is acting 
wholly within its appropriate authority 
in filling in the gaps of article V, and 
that the delegates to the convention 
themselves are not empowered to alter 
this interpretation. 

Administering the oath of office to the 
delegates would be the senior chief judge 
of the highest courts of the States. 
Rather than having the Vice President, 
or the Chief Justice of the United States 
fill this function, it is my belief that 
what is basically a State convention 
should remain that and not run any 
unnecessary risks, however remote, of 
being influenced by national officials. I 
emphasize again the basic purpose for 
including the convention method of 
amendment in article V-the need for 
the States to be able to amend the Con
stitution in the face of an intransigent 
national Government. 

CONVENTION PROCEDUUS 

Section 8 also states clearly that the 
convention itself is to have responsibility 
for drawing up its own rules of proce
dures, rather than Congress. No Federal 
funds may be appropriated specifically 

for the payment of the expenses of the 
convention, except that the Administra
tor of the General Services Administra
tion is authorized to provide facilities for 
the convention, and incur whatever in
cidental expenses are necessarily related 
to this provision of facilities. At the re
quest of the convention, the Fede~al 
Government is also permitted to provide 
sundry information and assistance to the 
convention. There is to be no unit-rule 
voting procedure. 

The section also provides that the con
vention is to maintain a daily verbatim 
record of proceedings, analogous to the 
CONGRESSIONAL RECORD. All records of 
om.cial proceedings are to be transmitted 
by the convention to the National ~ch
ives within 30 days following termina
tion of the proceedings of the conven
tion. 

section 10 again underscores the 
premise of this act that a imited conven
tion to amend the Constitution may 
properly bP. called. It restates what is al
ready implicit in the act that a conven
tion called under its terms may not pro
pose amendments of a general subject 
different from that stated in the con
vention's charter-the resoluti~n ap
proved by Congress. The convention ex
ercises no legitimate governmental au
thority beyond that granted by the 
States through Congress. The conven
tion is morally obliged to limit its con
siderations to the subjects set forth in 
the State applications; I believe further 
that it is appropriate for Congress to 
establish a legal obligation to this same 
effect. 

SUB.MISSION OF AMENDMENTS TO STATES 

Section 11 concerns the procedures 
through which the convention product is 
submitted to the States for ratification. 
Within 30 days after the completion of 
the convention, its presiding om.cer is to 
transmit the exact text of any proposed 
amendments to Congress. The om.cers of 
each House, within 30 more days of con
tinuous session, are to transmit the 
amendments to the General Services Ad
ministrator who, in tum, is to submit the 
amendments to the States. The amend
ments are to be accompanied by a con
gressional resolution specifying pursuant 
to article V, the mode of ratification
whether it is to be ratified by the State 
legislatures or by special ratifying con
ventions within each of the States. 

Congress may refuse to transmit an 
amendment and resolution to the States, 
only if it makes the determination that 
the amendment relates to or includes a 
general subject which differs from, or was 
not included as, one of the general sub
jects within the scope of the conven
tion's authority. The objective is to pro
vide some remedy to a failure by the con
vention to honor the limitations on its 
authority to propose amendments to the 
Constitution. Congress has no power 
whatsoever to refuse to submit an 
amendment because of disagreement 
with its substantive merits. Nor is it 
empowered to refuse to submit an 
amendment because of what it perceives 
as procedural irregularities in the pro
ceedings of the convention. Convention 
procedure is not within the ambit of con-

gressional concern; checks upan proce
dural abuse must come from the States 
themselves in the form of the ratification 
process. Because this check also exists 
with respect to conventions acting in an 
ultra vires manner, it is hoped that Con
gress will reso!ve any doubts as to 
whether or not the convention acting 
within the scope of its authority in favor 
of an amrmative finding. 

RATIJ'ICATION 01' AMENDMENTS 

Section 12 of the act, borrowing lan
guage directly from article V, states .sim
ply that amendments proposed by "lim
ited" constitutional conventions are to 
become part of the Constitution when 
ratified in accordance with the terms of 
article V-bY three-fourths of the States 
in a timely and proper manner. Certified 
copies of the ratific:ition documents are 
to be forwarded by the States to the Gen
eral Serv!ces Administration, although 
the ratification itself becomes effective 
once action i~ completen within the StAte 
legislature, Dillon v. Gloss, 256 U.S. 368, 
376 <1921>. 

Section 13 expressly holds that the 
States are free to reconsider and reverse 
their ratification decisions, at least until 
that point at which an amendment has 
been ratified by three-fourths of the 
States. Thus, any State may ratify a 
proposed amendment after having pre
viously rejected it, or may rescind an 
earlier ratification of a proposed amend
ment. It is again my view that the most 
reliable determination of the existence 
<or lack thereof> of a contemporaneous 
consensus can be made if the States are 
free to reconsider and rethink their rati
fication decisions until that point at 
which three-fourths of the States are in 
agreement in support of amendment, or 
until that point that a reasonable period 
of time has passed for ratification. My 
views on the matter of rescission of rati
fications are discussed at far greater 
length in the CONGRESSIONAL RECORD of 
October 4, 1978, at pages 33434-33436. 

Section 14 imposes upon the General 
Services Administrator the duty to pro
claim the final ratification of an amend
ment once it is in receipt of certifications 
of ratification from three-fourths of the 
States. As section 16 clarifies, however, 
this is an administrative duty of a sym
bolic nature, not one with an impact 
upon the actual effectiveness of an 
amendment. Under article V <and sec
tion 16) , the amendment becomes part 
of the Constitution at the moment· the 
final State has ratified, or on any date 
specified on the body of the amendment 
itself. 

JUDICIAL REVIEW 

Finally, section 15 discusses the role of 
the judicial branch in the constitutional 
convention process. It establishes two ex
press situations in which an aggrieved 
State may bring a direct action in the 
Supreme Court, pursuant to article m, 
section 2 of the Constitution. The first 
involves cases in which a State disputes 
any determination or finding by Con
gress, or the failure of Congress to make 
a determination or finding, with respect 
to its section 6 reponsibilities. Section 6 
requires Congress to "call" a convention 
upon determining the existence of valid 
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applications for such a convention from 
two-thirds of the States. 

The second situation involves cases in 
which lJongress actions with respect to 
its section 11 responsibilities are ques
tioned. Section 11 requires Congress to 
submit amendments proposed by the 
convention to the States unless it deter
mines that the convention acted on sub
ject matter outside the purview of its 
authority. 

Section 15 (c) expressly states that 
these two actions may not be inclusive 
concerning the right to a Supreme Court 
hearing, and tha·t nothing in the act is 
intended to preclude such review as is 
otherwise provided by the Consti1tution or 
any other law of the United States. Sec
tion 15 further requires suit to be 
brought within 60 days of a claim, either 
against the Secretary of the Senate and 
the Clerk of the House, the General 
Services Administrator, or such other 
parties as may be necessary to afford the 
relief sought. 

Thus, I would reject that version of 
the so-called political questions doctrine 
that suggests that all interpretative mat
ters deriving from article V are to be 
resolved by Congress solely at its discre
tion. I find it ironic thait so many indi
viduals who have been so sympathetic 
to the advance of judicial activism in 
recent years are also those who would 
deny the Federal courts, particularly the 
Supreme Court, their constitutional ob
liga1tion to interpret the plain lan~age 
of that document. My views on the po
litical questions doctrine are explained 
more thoroughly in the CONGRESSIONAL 
RECORD of October 4, 1978, at pages 
33434-33436. 

CONCLUSION 

Mr. President, the convention method 
of constitutional amendment has been 
defended and described as an essential 
component of our Constitution by such 
Statesmen as James Madison, Alexan
der Hamilton, George Washington, Ben
jamin Franklin, and Abraham Lincoln. 
While no amendment has ever been rati
fied that has been proposed through this 
method, it has nevertheless exerted its 
influence in indirect ways. The 17th 
amendment to the Constitution, for ex
ample-providing for the direct election 
of U.S. Senators-was proposed by Con
gress in 1912 in response to an effort in 
the States to call a convention on this 
subject. Other convention efforts on such 
matters as Federal tax limitation and 
State legislative a'l'Jp()rtionment have 
also evoked a significant congressional 
response. It is clear, too. that the present 
~alanced budget movement is having an 
impact upon national public policy. 

It is necessary in order to insure some 
measure of symmetry in the alternative 
amendment processes under article V to 
establish some clear-cut procedures for 
resort to the convention method. While 
the absence of legislation such as the 
~onstitutional Convention Implementa
tion Act will not preclude the States 
from exercising their right to call a con
vention, it will insure tha.t the amend
ment process will not become bogged 
down m constant litigation, partisan po
lit~cal decisions. and uncertainty. The 
pnmary effect of this can only be to un-

dermine the integrity of our constitu
tional system. In the process, also, we 
will be eroding one of the basic elements 
for preserving some semblance of bal
ance between the national and the State 
governments. As observed by Alexander 
Hamilton, 

The most powerful obstacle to the Mem
bers of Congress betraying the interest of 
their constituents ls the State legislatures 
themselves, who wlll be standing bodies of 
observation, possessing the confidence of the 
people, jealous of Federal encroachments and 
armed with every power to check the first 
essays at treachery. 

While there is no one who respects 
more than I do the achievement of the 
Founding Fathers, nor anyone who 
would place a greater burden of proof 
upon those who propose to alter the Con
stitution, I would nevertheless agree with 
Malcolm Eiselen who stated: 

To assume, as many apparently do, that a 
second convention could alter the Constitu
tion only for the worse . . . ls an unwar
rantable libel upon the creative statesman
ship and political sagacity o! the American 
people. 

A more contemporary observer has 
noted: To those who fear a runaway 
convention, it need only be observed that 
the only group threatening to run away 
with it so far is Congress itself. 

The purpose of the Constitutional 
Convention Implementation Act is to 
prevent both Congress and the constitu
tional convention from acting outside 
the scope of each of their proper au
the>rity. It is designed to insure that the 
States, in the event that Congress re
mains intransigent with respect to some 
circumvent Congress and act on their 
own to remedy such a situation. It is 
designed also to insure that the States
and Congress--are not forced to sur
render totally their sovereignty to the 
convention. It is designed to insure that 
the same matrix of constitutional checks 
and balances is applicable to the con
stitutional convention as to the other 
permanent institutions within our gov
ernmental system. 

There can be no runaway convention 
unless, ultimately, the dissatisfaction of 
the people are so broad and pervasive 
that it is a runaway convention that 
they expressly desire. The best way that 
Congress can work to insure that this 
never becomes the case is to allow the 
people and the States to work their will 
under established procedures when their 
grievances are more narrow and more 
limited, rather than allowing them to 
fester as a result of contrived procedural 
irregularities. It is occasionally sobering 
to some of my colleagues, yet it is true, 
that ultimately it is the citizenry, not 
Congress, that is the responsible party 
in our political system. 

Mr. President, I ask unanimous ~on
sent that the text of the bill and several 
articles be printed in the RECORD. 

There being no objection, the bill and 
articles were ordered to be printed in the 
RECORD, as follows: 

S.817 
Be tt enacted. by the Senate and Home of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Constitutional Conven
tion Implementation Act of 1981". 

APPLICATIONS l'OR CONS'l'ITOTIONAL 
CONVENTION 

SEC. 2. (a) The legislature of a State 1n 
making application to the Congress fo~ a 
constitutional convention under article v of 
the Constitution of the United States, for the 
purpose of proposing one or more specific 
amendments shall adopt a resolution pur
suant to this Act stating, 1n substance that 
i.:: ::l :.::.;~s-~~u:·e requests the calling of ;, l!On
vention for the purpose of proposing one or 
more specific amendments to the Constitu
tion of the United States and stating the gen
eral subject o! the amendment or amend
ments to be p1oposed. 

(b) The procedures provided by this Act 
are required to be used whenever application 
is made to the Congress, under article v of 
the Constitution o! the United States, for the 
calJlnl?' or any convention for the purposes of 
proposing one or more speclftc amendments 
to the Constitution of the United States, 
each applying State stating in the terms of 
Its application the general subject of the 
amendment or amendments to be proposed. 

APPLICATION PROCEDUBE 

SEc. 3. (a) The rules of procedure govern
ing the adoption or withdrawal o! a resolu
tion pursuant to section 2 and section 5 of 
this Act are determinable by the State legis
lature except that the assent of the Governor 
shall be unn~ r ess :iry. 

(b) Questions concerning compliance with 
the rules governing the adoption or with
drawal of a State resolution cognizable un
der this Act are determinable by the State 
legislature. 

TRANSMI'ITAL OF APPLICATIONS 

SEC. 4. (a) Within thirty days after the 
adoption by the legislature o! a State of a 
resolution to apply !or the calllng of a con
stitutional convention, the secretary of state 
of the State, or, I! there be no such omcer, the 
person who ls charged by the State law with 
such function, shall transmit to the Congress 
of the United States two copies o! the appli
cation, one addressed to the President of the 
Senate and one to the Speaker of the House 
of Representatives. 

(b) Each copy of the appllcatlon so made 
by any State shall contain-

( I) the title o! the resolution, the exact 
text of the resolution signed by the presiding 
omcer o! each house o! the State legislature, 
the date on which the legislature adopted the 
resolution, and a certificate of the secretary 
of state o! the State, or such other person as 
ls charged by the State law with such func
tion, certifying that the appllcatlon accu
rately sets forth the text of the resolution; 
and 

(2) to the extent practicable, and if de
sired, a list of all State applications in effect 
on the date of adoption whose subject or 
subjects are substantially the same as the 
subject or subjects set forth In the appllca
tlon. 

(c) Within ten days after receipt of a copy 
of any such application, the President of the 
Senate and Speaker o! the House o! Repre
sentatives shall report to the House of which 
he ls presiding officer, identifying the State 
making application, the general subject of 
the application, and the number o! States 
then having made application on such sub
ject. The President of the Senate and Speaker 
of the House of Representatives shall jointly 
cause copies of such application to be sent to 
the presiding omcer of each house of the leg
islature or every other State and to each 
Member of the Senate and House of Repre
sentatl ves o! the Congress o! the United 
States. 

EFFECTIVE PERIOD OF APPLICATION 

SEC. 5. (a) An application submitted to the 
Congress by a State, unless sooner withdrawn 
by the State legislature, shall remain effective 
for the lesser o! the period specified in such 
application by the State legislature or for a 
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period of seven calendar years after the date 
it ls received by the Congress, except that 
whenever within a period of seveD; calendar 
yea.rs two-thirds or more of the several States 
have each submitted an application calling 
for a constitutional convention on the same 
general subject all such applications shall 
remain in effect until the Congress has taken 
action on a concurrent resolution, pursuant 
to section 6 of this Act, calling for a constitu
tional convention. 

(b) A State may withdraw its appltcation 
calling for a constitutional convention by 
adopting and transmitting to the Congress a 
resolution of withdrawal in conformity with 
the procedures specified in sections 3 and 4 
of this Act, except that no such withdrawal 
shall be effective as to any valid application 
made for a constitutional convention upon 
any subject after the date on which two
thirds or more of the State legislatures have 
valid appllcations pending befora the Con
gress seeking amendments on the same gen
eral subjects. 

CALLING OF A CONSTITUTIONAL CONVENTION 

SEc. 6. (a) It shall be the duty of the Sec
retary of the Senate and the Clerk of the 
House of Representatives to maintain a rec
ord of all applications received by the Presi
dent of th~ Senate and Speaker of the House 
of Representatives from States for the calling 
of a constitutional convention upon each 
general sub~ect. Whenever applications made 
by two-thirds or more of the States with re
spect to the ~me general subject have been 
received, the Secretary and the Clerk shall 
so report within five days, in writing to the 
omcer to whom those applications were 
transmitted, and such omcer within five days 
thereupon shall announce on the fJoor of the 
House of which he ls an omcer the substance 
of such report. It shall then be the duty of 
such House to determine that there are in 
effect valid applications made by two-thirds 
of the States with respect to the same gen
eral subject. If either House of the Congress 
determines, upon a consideration of any 
such report or of a concurrent resolution 
agreed to by the other House of the Con
gress, that there are in effect valid applica
tions made by two-thirds or more of the 
States for the calling of a constitutional con
vention uoon the same general subject, it 
shall be the duty of that House to agree to 
a concurrent resolution calling for the con
vening of a Federal constitutional conven
tion upon that general subject. Each such 
concurrent resolution shall (1) designate the 
place and time of meeting of the convention, 
and (2) set forth the general sub.1ect of the 
amendment or amendments for the consid
eration of which the convention ts called. A 
copy of each such concurrent resolution 
agreed to by both Houses of the Congress 
shall be transmitted forthwith to the Gov
ernor and to the presiding omcer of each 
house of the leg-lslature of each State. 

(b) The convention shall be convened not 
later than four months after adoption of the 
resolution. 

DELEGATES 

SEC. 7. (a) Each State shall appoint, in 
such manner as the legislature thereof may 
direct, a number of delegates. equal to the 
whole number of Senators and Representa
tives to which the State may be entitled in 
the Congress. No Senator or Representative 
or person holding an omce of trust or orofit 
under the United States, shall be appointed 
as delee:ate . .Anv vacancv occurring in a State 
deleg-ation shall be filled by appointment of 
the legislature of that State. 

(b) The secretary of state of each State 
or, if there be no such omcer, the perso~ 
charged by State law to ;perform such func
tion shall certify to the President of the Sen
ate and the Speaker of the House of Repre
sentatives the name of each delegate elected 
or appointed by the legislature of the State 
pursuant to this section. 

(c) Delegates shall in all cases, except trea
son, felony, and breach of the peace, be privi
leged from arrest during their attendance at 
a session of the convention, and in going to 
and returning from the same; and for any 
speech or debate in the convention they shall 
not be questioned in any other place. 

CONVENING THE CONVENTION 

SEC. 8. (a) Of those persons serving as chief 
justices of the highest courts of the States, 
the person who ls senior in years of service 
as such a chief justice shall convene the 
constitutional convention. He shall adminis
ter the oath of omce of the delegates to the 
convention and shall preside until the dele
gates elect a presiding omcer who shall pre
side thereafter. Before taking his seat each 
delegate shall subscribe to an oath by which 
he shall be committed during the conduct 
of the convention to comply with the Con
stitution of the United States and the pro
visions of tMs Act. Further proceedings of 
the convention shall be conducted in accord
ance with such rules, not inconsistent with 
this Act as the convention may adopt. 

(b) No Federal funds may be appropriated 
specifically for the purposes of payment of 
the expenses of the convention. The conven
tion shall be responsible for apportioning its 
costs among the States. 

(c) The Administrator of the General Serv
ices shall provide such fac111tles, and the 
Congress and each executive department, 
agency, or authority of the United States, in
cluding the legislative branch and the judi
cial branch, except that no declaratory judg
ment may be required, shall provide such 
information and assistance as the conven
tion may req1 1lre, upon written request made 
by the elected presiding omcer of the conven
tion. 

PROCEDURES OF THE CONVENTION 

SEC. 9. (a) Jn voting on any question be
fore the convention, including the proposal 
of amendments, each delegate shall have one 
vote. 

(b) The convention sha11 keep a daily ver
batim record of its proceedings and publish 
the same. The vote of the delegates on any 
question shall be entered on the record. 

(c) Within thirty days after the termina
tion of the proceedings of the convention, 
the presiding officer shall transmit to the 
Archivist of the United States all records of 
omclal proceedings of the convention. 

PROPOSAL OF AMENDMENTS 

SEC. 10. No convention called under this 
Act may propose anv amendment or amend
ments of a general sub1ect different from 
that stated in the concurrent resolution 
calllng the convention. 
APPROVAL BY CONGRESS AND TRANSMITl'AL TO 

THE STATES FOR RATIFICATION 

SEC. 11. (a) The oresldlnl? omcer of the 
convent.ion shall, within thirtv days after 
the termination of its prO<'..eedlne:s. submit 
to the Coru?res~ the exact text of anv amend
ment or amendments agreed upon by the 
convention. 

(b) Whenever a constitutional convention 
called under th.ls Act has transmitted to the 
Congress a prooosed amendment to the 
Constitution, the President of the Senate and 
the Spea~er of the House of Representatives, 
acting jointly, sha.ll transmit such amend
ment to the Administrator of General Serv
ices U!)On the eX!)iration of the first period 
of thirty davs of continuous session of the 
Congress following the date of recelot of 
such amendment unless within that period 
both Houses of the Congress have agreed to 
a. concurrent resolution stating that the 
Congress dlsap!)roves the submission of such 
proposed amendment to the Statec; because 
such proposed amendment relates to or 
includes a general snbject which differs from 
or was not included as one of the general 
subjects named or described in the concur
rent resolution of the Congress by which the 

convention was called. Such resolution shR.ll 
be transmitted to the legislatures of the 
States and the Administrator of General 
Services. The adoption by the Congress of 
such resolution shall not relieve the Presi
dent of the Senate and the Speaker of the 
House of Representatives of the obligation 
imposed upon them by the first sentence or 
this paragraph. 

(c) For the purposes of subsection ll(b), 
(1) the continuity of a session of the Con
gr.ess shall be broken only by an adjourn
ment of the Congress sine die, and (11) the 
days on which either House ls not in session 
because of an adjournment of more than 
three days to a day certain shall be excluded 
in the computation of the period of thirty 
days. 

( d) Upon receipt of any such proposed 
amendment to the Constitution, the Admin
istrator shall transmit forthwith to each of 
the several States a duly certified copy 
thereof, and a copy of any concurrent reso
lution agreed to by both Houses of the Con
gress which prescribes the mode in which 
such amendment shall be ratified unless the 
Administrator has also received a concurrent 
resolution of dlsa}'.}proval pursuant to sub
section 11 (b). Such concurrent resolution 
may also prescribe the time within which 
such amendment shall -be ratified in tlle 
event that the amendment itself contains 
no such provision. In no case shall such a 
re3olutlon prescribe a period for ratification 
of less than four years. 

RATIFICATION OF PROPOSED AMENDMENTS 

SEc. 12. (a) Any amendment proposed by 
the convention and submitted to the States 
in accordance with the provisions of this Act 
shall be valid for all intents and purposes 
as part of the Constitution of the United 
States when duly ratified by three-fourths 
of the States in the manner and within the 
time specified consistent with the provisions 
of article V of the Constitution of the United 
States. 

(b) The secretacy of state of the State, 
or if there be no such omcer, the person who 
ls charged by State law with such function, 
shall transmit a. certified copy of the State 
action ratifying any proposed amendment to 
the Administrator of General Services. 

RESCISSION OF RATIFICATIONS 

SEc. 13. (a) Any State may rescind its 
ratification of a proposed amendment by the 
same processes by which it ratified the pro
posed amendment, except that no State may 
rescind when there are existing valid ratifi
cations of such amendment by three-fourths 
of the States. 

(b) Any State may ratify a proposed 
amendment even though it previously may 
have rejeoted the same proposal. 
PROCLAMATION OF CONSTITUTIONAL AMEND-

MENTS 

SEC. 14. The Administrator of General 
Services, when three-fourths of the several 
States have ratified a proposed amendment 
to the Constitution of the United States, 
shall issue a proclamation that the amend
ment is a part of the Constitution of the 
United States. 

JUDICIAL REVIEW 

SEC. 15. (a) Anv State aggrieved by any 
determination or finding, or by any failure 
of Congress to make a determlnatiQn or find
ing within the periods prov·ided, under sec
tion 6 or section 11 of this Act may bring 
an action in the Supreme Court of the 
United St.ates against the Secretary of the 
Senate and the Clerk of the House of Rep
resentatives or, where appropriate, the Ad
ministrator of General Services, and such 
other narties as mav be necessary .to afford 
the relief sougb.t. Such an action shall be 
given priority on the Court's doclfet. 

(b) Every claim arising under this Act 
shall be barred unless suit ls filed thereon 
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within sixty days after such claim first 
arises. 

(c) The right to review by the Supreme 
Court provided under subsection (a) does 
not limit or restrict the right to judicial 
review o! any other determination or de
cision ma.de under this Act of such review as 
is otherwise provided by the Constitution 
or any other law of the United States. 

E!TECTIVE DATE OF AMENDMENTS 

SEC. 16. An amendment proposed to the 
Constitution of the United States shall be 
effective from the date speciiied therein or, 
1! no date is specl..fied, then on the date on 
which the la.st State necessary .to constitute 
three-fourths of the States of the United 
States, as provided for in article v. has re.t
itled the same. 

[From the New York Times, Mar.11, 1981) 
CONSTITUTION, LOOK OUT 

The legislatures of Missouri and Washing
ton are close to petitioning Congress for a 
national convention for the purpose of 
amending the Constitution to require a bal
anced Federal budget. They would be the 
31st and 32d states to join the call, only two 
short of the required two-thirds of the state 
legislatures before Congress would have to 
respond. That number 32, like every other 
aspect of this method of constitutional 
change, is disputed. But one thing is clear: 
a constitutional crisis may be imminent. 

An exaggeration? If Congress deflected the 
call and proposed its own amendment in
stead, the greatest danger might pass. But if 
the drive for a convention persists, it would 
open a path to wholesale, even reckless 
revision. 

The familiar way to amend the Constitu
tion is for Congress to propose a change, by 
two-thirds vote, and for three-fourths of 
the states to ratify. But the Com~titution al
lows a second method, by convention, on call 
of two-thirds of the states. That route has 
never been traveled to the end, though a 
convention drive did spur Congress to offer 
at least one amendment--the 17th, provid
ing for direct election of senators. Even now, 
some of the state resolutions express a pref
erence for Congressional action. 

Once begun, there's no tell1ng where the 
convention process might lead. Scholars dif
fer about every aspect of it. Could Congress 
ignore petitions for a convention that are 
not identically worded or confined to pre
cisely the same subject? Could Congress dic
tate the method of delegate selection and 
limit the convention agend'l.? The National 
Taxpayers Union, which leads this cam
paign, contends that a runaway can be pre
vented. But the leaders of other causes
against abortion, for the death penalty, for 
prayer in public schools-wlll be tempted to 
enlarge the convention's business. 

Congress should long a.go have writt;en 
rules for this process. But even that task 
requires passing through a constitutional 
minefield. How can Congress prevent a con
vention that runs away, votes to repeal 
sacred constitutional rights and invites the 
states to ratify? It's often said that many 
uninformed votes· nowadays would reject 
even the Bill of Rights. Does anyone want 
to test that proposition? 

There's mischief enough in the idea that 
pro~els this convention call. A mandated bal
ance of the Federal budget could tie the 
Government into fl.seal knots or, at best, 
clutter the Constitution with easily evaded 
fiscal pieties. No one prizes a balanced budget 
more than President Reagan, but even he 
could not now run the country in such a 
straitjacket. The Administration's current 
budget slashing, for all its pain, is a minor 
annoyance compared to the dislocations that 
such an amendment could provoke. If foolish 
fiscal goals cannot be kept out of the Const!
tution, they should at least be carefully de
vised, over time, with prudent escape clauses. 

The convention method is so fraught with 
uncertainty and controversy, it should be 
used only in the direst and most unlikely 
emergency-one that the nation recognizes 
but Congress and the President do not. There 
is no Justification for it now. Today's tax 
revolt could not ask for a better friend in 
the White House, and budget amendments 
stand to receive all the attention they de
serve, and more, from senator Thurmond's 
Judiciary Committee. 

Citizens and legislators in 18 states, mostly 
in the Northeast and Middle West, should 
recognize this sudden threat to orderly con
stitutional processes. West Virginia and Ohio 
are tomorrow's battlegrounds. Fresh attempts 
are expe~ted in Wisconsin and Vermont. They 
should hold the line. 

A REvivAL, JusT m CASE 
(By James J. Kilpatrick) 

The Congress has a piece of unfinished 
business left over from 1971. When the two 
houses have nothing better to do, which is 
most o! the time, they ought to get at it. 
This is an act to provide for the holding o! 
a constitutional convention. 

Once again the states are applying pres
sure. At the last count, no fewer than 22 
states had filed petitions with Congress, ask
ing that a convention be called in accordance 
with Article V of the Constitution. The peti
tioning states want an amendment to require 
a bal.anced federal budget. They are going at 
it the hard way. 

Not ma.ny persons are acquainted with the 
"state application" provision o! Article V, 
and this is not surprising; the provision never 
has been successfully invoked.. Every amend
ment to the Constitution thus far, has come 
into being through the familiar procedure 
by which two thirds of each house of Con
gress approves a proposal and sends it out to 
the states. 

The founding fa.thers, fea.r!Ul of a.n intran
sigent national legislature, wisely provided 
a.n alternative course. "The Congress on the 
application of the legislatures o! two thirds 
of the several states shall call a convention 
for proposing amendments." Note that the 
provision is not discretionary; it is manda
tory: The Oongress "shall" call. 

over the past 19 yea.rs, every state in the 
union a.t one time or another has petitioned 
Congress in this fashion. Amendments have 
been sought embracing everything from poly
gamy to prohibition. Early in the century, so 
many st.a.tes petitioned for the direct election 
of senators that Congress itself put in motion 
the resolution that resulted in the 17th 
Amendment. At the time of a. study by the 
American Bar Association in 1971, more than 
300 suoh pe'titions had been filed. 

The ABA report stemmed from a sudden 
onrush of state applications having to do 
with the issue o! reapportionment. Many of 
the state legislatures were infuriated by the 
Supreme Court's one-man, one-vote, decree 
in Baker vs. oa.rr. They set about passing res
olutions, many of them identically phrased, 
demanding tha.t Congress call a constitu
tional oonvention to undo what the high 
oourt had done. 

Then as now, 34 states (representing two 
thirds of all the states) would have triggered 
the ca.n. Amazingly, by mid-1967 the count 
actually got to 32. sen. Everett Dirksen of 
Illinois, grand marsha.l of this remarkable 
parade, was ecstatic. His oollea.gue, Paul 
Douglas, wa.s aghast. Douglas suggested that 
1! a 34th application should materialize, Con
gress ought to refuse the call anyhow. That 
set Dirksen into flights of oratory scarcely 
equaled since Cicero took off on the Cartha
ginians. Such senat.ors as Javits of New York, 
Proxmire o! Wisconsin a.nd Robert Kennedy 
of New York denounced the very idea o! the 
constitutional convention. 

One t"ing led to another, and in October 
of 1967 the Senate Judiciary Committee con
ducted hearings on t.he whole business. The 
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bearings led to a bill sponsored by Sam Ervin 
of Nori.h Carolina that passed the Senate 
84-0 in Octooer of 19'71: Then interest waned, 
a.nd not111~ much had been heard o! the 
ma.r..ter uutJ.1 the latesG campaign began to 
gather momentum. 

Prudence suggests that Congress send !or 
the Ervin bill and trot it around the track 
once more. It seems to be doubtful that 12 
more states will make application under 
Article V, but you never know. It would b9 
far better to provide the machinery now than 
to hustle up a bill, as the ABA study observed, 
in a time of "divisive controversy and confu
sion." An act should provide for validating 
the applicaitions, for electing a.nd paying 
delegates to a convention, a.nd !or other 
housekeeping matters. 

For the record, even a faint prospect of a 
constitutional convention gives me the wil
lies. Scholars disagree, but there is gOOd rea
son to believe a convention could not be 
limited to proposing a single amendment on 
tax limitation, A convention could conceiv
·ably propose a comp~ete rewriting of our 
fundamental law. The wisest course would 
be for Congress voluntarily to restrain its 
profligate impulses, and meanwhile, to revive 
the Ervin blll-just in case. 

[From the Washington Star, Mar. 19, 1981) 
CONSTITUTIONAL CONVENTION Is 4 VOTES 

AWAY 

(By Germond and Witcover) 
Don't look now, but that specter so !eared 

by members of Congress and many political 
scientists alike-a constitutional convention 
to write a federal balanced-budget amend
ment--is rising again. 

While hardly anybody has been watching, 
30 state legislatures have passed resolutions 
petitioning Congress to call such a conven
tion-just four states short o! the two-thirds 
requirement for mandatory congressional 
action. 

What's more, one legislative body 1n four 
.additional states has approved such a reso
lution, meaning that the advocates of a 
constitutional convention are within strik
ing distance of their oh'ecti"e. Unlike Equal 
Rights Amendment proponents, who are 
three states short of the three-fourths re
quired for ratification with only a few states 
still to act, the backers of the balanced
budget convention have plenty of uncom
mitted states from which to draw. 

The upshot of all this is that Intense 
pressure is suddenly on Congress itself to 
pass an amendment requiring a federal bal
anced budget. Such action could be the only 
means of averting a constitutional conven
tion that many poUticians and academics 
say could risk a wholesale and destructive 
rewriting of the prime law of the land. 

So far this year, the state senates in Mis
souri, Ohio and West Virginia and the House 
in Washington have all approved resolutions 
asking Congress to call such a convention. 
In other states, too, such as California, 
Montana and Alaska, the matter is under 
active legislative consideration. 

And on top of all this is the fact that a 
strong and highly visible prononent of the 
balanced federal budget is in the White 
House. The wide public support !or Ronald 
Reagan's drive to get a rein on federal 
spending has created a climate that can only 
be supportilVe of the drive. The amendment 
would require the federal government to 
balance its budget every year, except in 
times of defined national emergency. 

An explicit ramification of the effort's suc
cess to date is the fact that hearings now 
are being held in both houses of Congress 
to short-circuit the constitutional conven
tion approach by passing a balance-the
budget constitutional amendment by more 
conventional means. 

In the Senate, the Republican takeover has 
.put a proponent, sen. Orrin Hatch, in the 



5512 CONGRESSIONAL RECORD-SENATE March 26, 1981 

cha.irmanshlp of the Constitution Subcom
mittee of the Judiciary Committee, replacing 
former Sen. Birch Bayh, an avid foe, and a 
proponent, Sen. Strom Tllurmond, as chair
man of the full committee, replacing another 
staunch opponent, Sen. Edward M. Kennedy. 

In the last session, the Judiciary Commit
tee failed by one vote to approve the amend
ment and send it to the floor for a vote. 
Already, the legislation has a majority of the 
Senate as co-sponsors, indicating passage by 
summer. In the House, the effort wlll be 
harder, but already 53 members have spon
sored the amendment and hearings there 
also are under way. 

Time definitely ls a critical factor, because 
once 34 states have leg.ally called on Con
gress to summon a constitutional conven
tion, it will have to be done. Proponents also 
have bllls pending to establish precise pro
cedures for Congress to judge the validity of 
state petitions and to set up a convention 
machinery-legislation that could blunt ex
pected court challenges to the call. 

Most states that have passed resolutions, 
however, have specified their action wlll be 
withdrawn if Congress itself places an 
amendment requiring a balanced budget be
fore the states for ratification. So the action 
by the state legislatures clea.rly ls intended 
as a prod to Congress. 

The campaign for a constitutional conven
tion has been a sleeper. It moved along with 
hardly any notice at all until the passage 
in 1978 of Proposition 13, the mandatory EO 
percent cut in local property taxes in Cali
fornia, which fueled a nationwide "tax
payers' revolt." That phenomenon threw a 
largely unwanted spotlight on the drive for 
a convention call, with which proponents 
had hoped to sneak up on Congress without 
any serious organized opposition. 

Indeed, when Gov. Jerry Brown of Cali
fornia, who joined Prop 13 when he couldn't 
beat it, conspicuously joined the constitu
tional convention forces, many in the move
ment groaned. They felt Brown's glamor 
would only draw attention to their lel?lsla
tive guerrilla campaign. But even Jerry 
Brown has not seemed to hurt the drive, 
directed by a group called the National Tax
payers' Union that spent $1.8 million last 
year. 

The question now is whether Congress will 
be stampeded into passing the amendment, 
and the battleground clearly will be the 
House Judiciary Committee under Rep. Peter 
Rodino. He has frowned on the amendment 
approach in the past, but a new climate 
exists in the country, so anything can 
happen. 

[From the Michigan Law Review, March 
1968] 

THE CONVENTION METHOD OF AMENDING THE 
CONSTITUTION 

(By Sam J. Ervin, Jr.) 
Article V of the Constitution of the United 

states 1 provides .that constitutional amend
ments may be proposed in either of two 
ways-by two-thirds of both houses of the 
Congress or by a convention called by the 
Congress in response to the applications of 
two-thirds of the state legislatures. Although 
the framers of the Constitution evidently 
contemplated that the two method,s of initi
ating amendments would operate as parallel 
procedures, neither superior to the other, this 
has not been the case historically. Each of 
the twenty-five constitutional amendments 
ratified to date was prouosed by the Congress 
under the first alternative. As a result al
though the mechanics and limitation~ of 
congressional power under the first alter
native are generally understood, very little 
exists in the way of precedent or learning 
relating to the unused alternative method 
in article V. 

Footnotes at end of article. 

This became distressingly clear recently, 
following the disclosure that thirty-two 
state legislatures had, in one form or another 
petitioned the Congress to call a convention 
to propose a constitutional amendment per
mitting states to apportion their legislatures 
on the basis of some standard other thau the 
Supreme Court's "one man-one vote" re
quirement. 

The scant information and considerable 
misinformation and even outright ignorance 
displayed on the subject of constitutional 
amendment, both within the Congress and 
outside of it-and particularly the dangerous 
precedents threatened by acceptance of 
some _of the constitutional misconceptions 
put forth-prompted me to introduce iii the 
Senate a legislative proposal designed to im
plement the convention amendment provi
sion in article V. 

This article will discuss that provision of 
the Constitution, the ma._jor questions in
volved in its implementation, and the an
swers to those questions SU"lplied by the pro
visions of the bill, Senate Bill No. 2307.2 

It. BACKGROUND 

On March 26, 1962, the United States 
Supreme Court, in the landmark case of 
Baker v. Carr.a held that state legislative ap
portionment ls subject to judicial review in 
federal courts, thus overruling a long line of 
earlier decisions to the contrary. Two years 
later, on June 15, 1964, in Reynolds v. Sims,~ 
the controversial "one man-one vote" deci
sion, the Court held that the equal protec
tion clause of the Fourteenth Amendment 
requires that both houses of bicameral state 
legislatures be apportioned on a population 
basis. 

The two decisions evoked a storm of con
troversy. In the Congress, dissatisfaction 
with the Court's intrusion into the hitherto 
nonjusticiable politic:ll thicket resulted in 
attempts in both Houses to reverse the rul
ings by legislation or constitutional amend
ment. On August 19, 1964, the House of 
Representatives passed a blll introduced by 
Representative Tuck of Virginia which 
would have stripped federal district courts 
of jurisdiction over state appcrtionment 
cases and denied the Supreme Court appel
late jurisdiction over such cases. The Senate 
declined to invoke that extreme remedy, 
passing instead a "'sense of Congress" reso
lution that the state legislatures should be 
given time to reapportion before the federal 
judiciary intervened further. In both 1965 
and 1966, however, a majcrity of the Senate 
voted to propose the so-called "Dirksen 
amendment" to the Constitution, which 
would permit a state to apportion one house 
of its bi~ameral legislature on some standard 
other than population. But the amendment 
fa.lied both times to get the required two
thirds vote, faillng fifty-seven to thirty-nine 
in 1965 and fifty-five to thirty-eight in 1966. 

A more extraordinary effect of the rulings 
in Baker v. Carr and Reynolds v. Sims was 
the activity generated in the state legisla
tures designed to reverse the Court's ruling!l 
by means of a constitutional amendment. 
proposed by a convention convened under 
the second clause of article V. In December 
19!:2. following Baker v. Carr, the Council 
of State Governments. at its Sixteenth Bi
ennial General Assembly of the States, rec
ommended that the state le'lislatures t>etition 
the Congress for a constitutional conven
tion to propose three amendments, includ
ing an amendment to accomplish essenti "'-llY 
the same nurpose as the Tuck bill. that ls, 
the denial to fede-ral courts of orie-inal and 
apnellate .1urisdicticn o•;er state iegislative 
aoportionment cases. In resoonse to this 
C':l.ll, twelve state petitions wJlre sent to the 
Congress durin~ 1963 requesting a constitu
tions.I convent.ion to prouose such an 
amendment.5 Although this was the la-rgest 
number of petlticnc; on the same subject 
ever received by the Con1?ress in any one 
year, the total was far below the required 

thirty-four, and their receipt caused no ex
citement· in the Congress and attracted no 
public attention. 

In December 1964, following the decision 
in Reynolds v. Sims, the Seventeenth Bi
ennial General Assembly of the States rec
ommended that the state legislatures peti
tion the Congress to convene a constlutional 
convention to propose an amendment along 
the lines of the Dirksen amendment, per
mitting the states to apportion one house of 
a bicameral legislature on some standard 
other than population. The response to thin 
call was even gre~ter than in 1963. Twenty
two states submitted constitutional con
vention petitions to Congress during the 
Eighty-ninth Congress (1965 and 1966) and 
four more during the first session of the 
Ninetieth Congress (1967). If one counted 
the petitions adopted by four other 11tates, 
questionable in regard to their proper re
ceipt by Congress,e this brought the total 
number of state petitions on the subject of 
state legislative apportionment to thlrty
two. 

At this potp.t, March 1967, the situation 
attracted the first attention in the press. 
A New York Times story on March 18, 1967,7 
reported that only two more petitions were 
necessary to invoke the convention amend
ment procedure. The immediate reaction 
was a rash of newspaper editorials and ar
ticles, almost uniformly critical of the effort 
to obtain a convention, and a fturry of 
speeches on the subject in the Congress. 
Whether favorable or unfavorable to the ef
forts by all the states, all of these press 
items and all of the congressional speeches 
had one common denominator. 

They all bore the obvious imprint of the 
author's feelings about the merits of state 
legislative apportionment. Those newspapers 
that had editorially supported the Supreme 
Court's decisions now decried and states• 
"back-door assault on the Constitution." 1 

Those news-oapers that had criticized "one 
man-one vote" now applauded the effort by 
the state legislators to overrule the new 
principle by constitutional amendment. 

Much more disturbing to me was the fact 
that many of my colleagues in the Senate 
seemed to be influenced more by their views 
on the reapportionment issue than by con
cern for the need to answer objectively some 
of the perplexing constitutional questions 
raised by the states' action. Those Senators 
who had been critical of the "one man-one 
vote" decision and were eager to undo it now 
expressed the conviction that the Congress 
was obligated to call a convention when thir"'. 
ty-four petitions were on hand and that it 
had little power to judge the validity of state 
petitions, 

Those Senators who agreed with the Su
preme Court's ruling were now contending 
that some or all of the petitions were invalid 
for a variety of reasons and should be dis
counted, and that, in any case, Congress did 
not have to call a convention if it did not 
wish to. Most distressing of all was the ap
parent readiness of everyone to concede that 
any convention, once convened, would be 
unlimited in the scope of its authority and 
empowered to run rampant over the Consti
tution, proposing any amendment or amend
ments that happened to strike its fancy. That 
interpretation, supported neither by logic 
nor constitutional history, served the con
venience of both sides in the apportionment 
controversy. Those who did not want to call 
a convention that might ·prouose a re!l."!loor
tionment amendment pointed out that an 
open convention would surely be a consti
tutional nightmare. Opponents of "one ma.n
one vote" cited the horrors of an open con
vention as an additional reason for proposal 
of a reapportionment amendment by the 
Congress. 

My conviction was that the constitutional 
questions involved were far more important 
than the reapportionment issue that had 
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brought them to light, and that they should 
receive more orderly and objective considera
tion than they had so far been accorded. 
Certainly it would be grossly unfortunate if 
the partisanship over state legislative appor
tionment-and I am admittedly a partisan 
on that issue-should be allowed to distort 
an attempt at clarifi~tlon of the amend
ment process, which in the long run must 
command a higher obligation and duty than 
any single issue that might be the subject of 
that process. Any congressional action on 
this subject would be a precedent for the fu
ture, ancf the unseemly squabble that had 
already erupted was to me a certain indica
tion that only bad precedents could result 
from an effort to settle questions of proce
dure under article V simultaneously with 
the presentation of a substantive issue by 
two-thirds of the states. Although it is not 
easy to anticipate all of the problems that 
may develop in the convention amendment 
process, nor to deal with those problems 
wisely in the abstract, I nevertheless felt 
that the wisest course would be to consider 
and enact permanent legislation to imple
ment the convention amendment provision 
in article V. 

I introduced S. 2307 on August 17, 1967. In 
my sta.tement accompanying introduction, I 
stressed that I was not committed to the 
provisions of the b111 as then drafted. I was 
convinced only of the necessity for action 
on the subject, action that might forestall a 
congressional choice between chaos on the 
one hand and refusal to abide the commands 
of article V on the other. Open hearings on 
the b111 were held on October 30 and 31, 
1967, before the Senate Subcommittee on 
Separation of Powers. The testimony re
vealed deficiencies in the blll and suggest-ed 
modifications and additions. As a result, I 
have subsequently amended the b111 in sev
eral respects. 

In discussing specific questions raised by 
the blll, I shall describe the relevant provi
sion of the original draft and note the 
amendments made since the hearings. 

III. QUESTIONS RAISED BY THE Bll.L 

Before going to specific issues and matters 
at detail, it seems appropriate to discuss 
briefly two threshold problems posed by the 
blll: whether the Congress has the power to 
enact such legislation, and, if it does, what 
policy considerations should guide it in ex
ercising such power. 

I have no doubt that the Congress has 
the power to legislate about the process of 
amendment by convention. The Congress is 
made the agency for calling the convention, 
and it is ha.rd to see why the Congress should 
have been involved in thi'> alternative method 
at proposal at all unless it was expected to 
determine such questions as when sumcient 
appropriate applications had been received 
and to provide for the membership and pro
cedures of the convention and for review 
and ratification of its proposals. 

Obviously the fifty state legislatures can
not themselves legislate on this subject. The 
constitutional convention cannot do so for 
it must first be brought into being. 

All tha.t ls left, therefore, is the Congress, 
which, in respect to this and other issues 
not specifically settled by the Constitution, 
has the residual power to legislate on mat
ters that require uniform setltlement. Add to 
this the weight of such decisions as Coleman 
v. Miller,9 to the effect that questions arlslng 
in the a.mending process are nonjusticiable 
political questions exclusively in the con
gressional domain, and the conclusion seems 
inescapable that the Congress has plenary 
power to legislate on the subject by amend
ment by convention and to settle every point 
not actually settled by article V of the Con
stitution itself. 

With respect to the second problem, with-

Pootnotes at end of article. 

in what general policy limitations that power 
should be exercised, I think the Congress 
should be extremely careful to close as few 
doors as possible. Any legislation on this 
subject will be what might be called "quasi
organic" legislation; in England it would 
oe recognized as a constitutional statute. 
When dealing with such a measure, it is wise 
to bear in mind Marshall's well-worn aphor
ism that it ls a Constitution we are ex
pounding and not get involved in "an un
wise attempt to provide, by immutable rules, 
for exigencies which, if foreseen at all, must 
[be) seen dimly, and which can best be 
provided for as they occur." 10 This approach 
is reflected at several points in the bill, nota
ably in its failure to try to anticipate and 
enumerate the various ground!) on which 
Congress might justifiably rule a state pe
tition invalid, and its failure to prescribe 
rigid rules of procedure for the convention. 

In addition, I think the Congress, in ex
ercising its power under article V, should 
bear in mind that the Framers meant the 
convention method of amendment to be an 
atti;i.inable means of constitutional change. 
This legislation can be drawn so as to place 
as many hurdles as possible in the way of 
effective use of the process; or it can be 
drawn in a manner that will make such a 
process a possible, however improbable, 
method of amendment. The first alternative 
would be a flagrant disavowal of the clear 
language and intended function of article V. 
I have assumed that the Congress will wish 
to take the second road, and the b111 is 
drawn with that principle in mind. 

Open or limited convention? 
Perhaps the most important issue raised 

by the bill is the question of the power of 
the Congress to limit the scope and author
ity of a convention convened under article 
V in accordance with the desires of the 
states as set forth in their applications. This 
was, as I have noted, one of the issues that 
most troubled me when I first heard of the 
efforts by the states to call a convention. 

It has been argued that the subject mat
ter of a convention convened under article 
V cannot be limited, since a constitutional 
~onvention ls a premier assembly of the peo
ple, exercising all the power that the people 
themselves possess, and therefore supreme 
to all other governmental branches or agen
cies. Certainly, according to this argument, 
the states may not themselves, in their ap
plications, dictate limitations on the con
vention's deliberations. They may not re
quire the Congress to submit to the conven
tion a given text of an amendment, nor even 
a single subject or idea. For the convention 
must be free to "propose" amendments, 
which suggests the freedom to canvass mat
ters afresh and to weigh all possib111ties and 
alternatives rather than ratify a single text 
or idea. 

The states may in their applications specify 
the amendment or amendments they would 
hope the convention would propose. But once 
the Congress calls the convention, those 
specifications would not control its delibera
tions. The convention could not be restricted 
to the consideration of certain topics and 
forbidden to consider certain other topics, 
nor could it be forbidden to write a new 
constitution 1! it should choose to do so. 

I will concede that such an interpretation 
can be wrenched from article V-but only 
through a mechanical and literal reading of 
the words of the article, totally removed 
from the context of their promulgation and 
history. My reading of the debates on article 
V at the Philadelphia Convention and the 
other historical materials bearing on the in
tended !unction of the amendment process 11 

leads me to the opposite conclusion. As I 
understand the debates, the Founders were 
concerned, first, that they not place the new 
government in the same straitjacket that 
inhibited the Confederation, unable to 

change fundamental law without the con
sent of every state. 

The amendment process, rather a novelty 
for the time, was therefore included in the 
Constitution itself. Second, the final form of 
article V was dictated by a major compromise 
between those delegates who would ut111ze 
the state legislatures as the sole means of 
initiating amendments and those who would 
lodge that power exclusively in the national 
legislature. 

The forces at the convention that sought 
to limit the power of originating amend
ments to the states were at first dominant. 
The original Virginia Plan, first approved by 
the convention, excluded the national legis
lature from participation in the amendment 
process. On reconsideration, ·the forces that 
would limit the power of origination of 
amendments to the national legislature be
came prevalent. 

The arguments on both sides were persua
sive: the improprieties or excess of power in 
the national government would not likely be 
corrected except by state initiative, while 
improprieties by the state governments or 
deficiencies in national power would not 
likely be corrected except by nationa.l initia
tive. In the spirit that typified the 1787 Con
vention, the result was acceptance of a Madi
son compromise proposal which read, as the 
final article was to read, in terms of alterna
tive methods. 

It is clear that neither of the two methods 
of amendment was expected by the Framers 
to be superior to the other or easier of ac
complishment. There is certainly no indica
tion that the national legislature was in
tended to promote individual amendments 
while the state legislatures were to be con
cerned with more extensive revisions. On the 
contrary, there is strong evidence that what 
the members of the convention were con
cerned with in both cases was the power to 
make specific amendments. They did not ap
pear to anticipate a need for a general re
vision of the Constitution. And certainly this 
was understandable, in li~ht of the dimcul
ties that they had in finding the compro
mises to satisfy the diver~ent interests need
ed for ratification of their efforts. Provision 
ln article V for two exceptions to the amend
ment power 12 underlines the notion that 
the convention anticipated specific amend
ment or amendments rather than general re
vision. For it is doubtful that these excep
tions could have been expected to control a 
later general revision. 

This construction is supported by refer
ences to the amendment process in the Fed
eralist Papers. In Federalist No. 43, James 
Madison explained the need and function of 
article V as follows: 

"That useful alterations will be suggested 
by experience, could not but be foreseen. It 
was requisite therefore that a mode for in
troducing them should be provided. The 
mode preferred by the Convention seems to 
be stamped with every mark of propriety. It 
guards equally against that extreme facility 
which would render the Constitution too 
mutable; and that extreme dimculty which 
might perpetuate its discovered faults, if 
moreover equally enables the general and 
the state governments to originate the 
amendment of errors as they may be pointed 
out by the experience on one side or on the 
other." 

Hamilton, in Federalist No. 85, was even 
more emphatic in pointing out the possl
b111ty of specific as well as general amend
ment of the Constitution on the initiative 
of the state legislatures: 

"But every amendment to the constitu
tion, if once established, would be a single 
proposition, and might be brought forward 
singly. There would then be no necessity for 
management or compromise, in relation to 
any other point, no giving nor taking. The 
wm of the requisite number would at once 
bring the matter to a decisive issue. And 
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consequently whenever nine or rather ten 
states, were united in the desire of a particu
lar amendment, that amendment must in
fallibly take place." 

Apart from being inconsistent wltb the 
language and history of article V, the con
tention that any constitutional convention 
must be a wide open one ls neither a prac
ticable nor a desirable one. I! the subject 
matter of amendments were to be left en
t irely to the convention, it would be hard to 
expect the states to call for a convention in 
the absence of a general discontent with the 
existing constitutional system. 

This construction would effectively destroy 
t he power of the states to originate the 
amendment of errors pointed out by experi
ence, as Madison expected them to do. Alter
natively, under that construction, applica
tions for a limited convention deriving in 
some states from a dissatisfaction with the 
school desegregation cases, in others because 
of t he school prayer cases, and in stm others 
by reason of obection to the Miranda rule, 
could all be combined to make up the requi
site t wo-thirds of t he states needed to meet 
t he requirement of article V. 

I find it hard to believe that this is the 
type of consensus that was thought to be 
appropriate to calllng for a convention. 

For if such disparate demands were suffi
cient, all the applications to date-and there 
are a large n umber of them-should be 
added up to see whether, in what ls con
sidered an appropriate span of time, two
t hlrds of the states have ma.de demands for 
a constitutional convent ion to pro'Jose 
amendments, no matter the ca.use for appli
cations or the specifications contained ln 
them. Moreover, once such a convention were 
convened, it could refuse to consider any of 
the problems or subjects specified in the 
states' applications, and instead propose 
amendments on other subjects or rewrite 
the Constitution ln a manner unacceptable 
to any of tbe applicant states. 

My construction of article V, with refer
ence to the lnltlation of the amendment pro
cedure by the state legislatures. ls consistent 
with the literal language of the article as 
well as its history, and ls more desirable and 
ora.cticable than the alternative construc
tion. As I see it. the intention of article V 
was to place the power of initiation of 
amendments 1n the s·tate legislatures. The 
function of tre convention was to provide a 
mechanism for effectuating this lnltlatlve. 
The role of the states in filinc; their appli
cations would be to identify the problem or 
problems that they believed to call for reso
lution bv way of amendment. The role of the 
convention that would be called iby reason of 
such action bv the states would then be to 
decide whether the problem called for cor
rection by constitutional amendment and, if 
so, to frame the amendment itself and pro
pose it for ra.tlflca.tlon as provided in article 
V. The blll carries out this intention in keep
ing not onlv with the letter but also with the 
spirit of a.rtlde V. 

The blll provides that state petitions to 
the Con~ress which request the calllng of a 
convention under article V shall st3.te the 
nature of the amendment or amendments to 
be proposed by such convention. Upon re
ceipt of valid applications fr:>m two-thirds 
or more of the states requesting a conyen
tlon on the same subject or subjects, the 
Congress ls reauired to call a convention 
by concurrent resolution, specltyln~ ln the 
resolution the nature of the amendment or 
amendments for the consideration of which 
the convention ls being called. The conven
tion may not propose amendments on other 
subjects and. if it does, the Con~ress may 
refuse to submit them to the states for 
ratification. 

Under the provisions, the states could not 
require the Congress to submit to a conven
tion a. given text of an amendment, demand-

lng an up or down vote on it alone. But they 
could require the Congress to submit a 
single subject or problem, demanding action 
on it a.lone. 

They could not, however, define the sub
ject so narrowly as a deprive the convention 
of all deliberate freedom. To use the re
apportionment issue as an example, the 
states could not require the Congress to call 
a convention to accept or reject the exact 
text of the reapportionment amendment 
recommended by the Council of State Gov
ernments, for then the convention would be 
merely a ratifying body. But they could 
properly petition for 'a :::onventlon to con
sider the pro?'l'iety of proposing a constitu
tional amendment to deal with the r<?appor
tlonment problems raised by the Supreme 
Court decision, defining those problems in 
speclftc terms. 

The convention would then be confined 
to that subject, but it would be free to 
consider the propriety of proposing any 
amendment and the form t he amendment 
should take-that of the Dirksen proposal, 
the Tuck proposal, or some other form. To 
take another enmple, those states which 
might desire a convention to de!\l with the 
Escobedo-Miranda issue could phrase their 
petitions generally in terms of the problem 
of federal control over the criminal proc
esses of the states. 

The convention would then be confined to 
that subject, but would nevertheless have 
g:rei::lt deliberative freedom to canvass all 
possible solutions and propose whatever 
amendment or amendments it deemed ap
propriate to respond to the problems iden
tified by the states. 

I am convinced that these provisions of 
the blll fully accord with the mandate of 
article V, its history, and intended function. 
May Congress refuse to call a convention? 
Perhaps the next most important question 

raised by the bill ls whether the Congress 
has any dls~etlon to refuse to call a con
vention in the face of appropriate applica
tions from a sufficient number of states. 

Article V states that Congress "shall" call 
a convention upon the applications of the 
legislatures of two-thirds of the states. I have 
absolutely no doubt that the article is per
emptory and that the duty ls mandatory, 
leaving no discretion to the Congress to re
view the wisdom of the state applications. 
Certainly this ls the more desirable construc
tion, consonant with the intended arrange
ment of article Vas described in the preced
ing section of this article. The founders in
cluded the convention alternative in the 
amending article to enable the states to ini
tiate constitutional reform in the event the 
national legislature refused to do so. To con
cede to the Congress any discretion to con
sider the wisdom and necessity of a particu
lar convention call would in effect destroy 
the role of the sta.tes. 

The comments of both Madison and Hamil
ton, subsequent to the 1787 Convention, sus
tain this construction. In a letter on the sub
ject, Madison observed that the question 
-::oncerntng the calllng of a convention "wlll 
not belong to the Federal Legislature. If two
thlrds of the states apply for one, Congress 
cannot refuse to call it: if not, the other 
mode of amendments must be pursued." 1s 
Hamilton, in the Federalist No. 85, stated: 

"By the fifth article of the plan the con
gress will be obliged, 'on the application of 
the legislatures of two-thirds of the states, 
(which at present amounts to nine) to call 
a convention for proposing amendments, 
which shall be valid to all intents and :rm·
poses, as part of the constitution, when rati
fied by the legislatures of three-fourths of 
the states, or by conventions in three-fourths 
thereof.' The words of this article are per
emptory. The congress shall call; a conven-

Footnotes at end of article. 

tlon.' Nothing in this particular ls left to 
t h e discretion." 

It has been argued forcefully that, not
withstanding the language of article v, the 
Congress need not call a convention if it does 
not wish to do so, and that, in any event no 
legislation such as this can commit a future 
Congress to call a convention against its 
Judgment. This argument ls based on the 
p,.·tw.s~ that although article V provides that 
Congress "shall" call a convention if enough 
states apply, this word may be interpreted to 
mean "may" for all practical purposes, since 
the courts are not apt to try to enforce the 
obligation if Congress wishes to evade it. 
I cannot accept such a fiagrant disregard of 
clear language ~d purpose. 

Although it may be true that no legisla
tion by one Congress can bind a subsequent 
Congress to vote for a convention, and that 
the courts wm not intervene, it ls my strong 
feeling that the blll should recognize the 
fact that the Congress has a strict consti
tutional duty to call a convention if a suffi
cient number of proper applications are re
ceived. The blll does this by providing that 
it shall be the duty of both houses to agree 
to a concurrent resolution calling a conven
tion whenever it shall be determined that 
two-thirds of the state legislatures have 
properly petitioned for a convention to pro
pose an amendment or amendments on the 
same subject. Concededly, the Congress can
not be forced by the courts or by the provi
sions of this blll to vote for a particular 
convention. However, every member has 
taken an oath to support the Constitution, 
and I cannot believe a majority of the Con
gress wlll choose to ignore its clear obliga
tion, I would hope, moreover, that this bill 
will facllitate the path to congressional ac
tion by underlining the obligation of the 
Congress to act. 

Sufficiency of State applications 
Assuming the Congress may not weigh 

the wisdom and necessity of state applica
tions requesting the calling of a constitu
tional convention, does it have the power 
to judge the validity of state applications 
and state legislative procedures adopting 
such applications? Clearly the Congress has 
some such power. The fact alone that Con
gress ls made the agency for convening the 
convention upon the receipt of the re
quisite number of state applications sug
gests that it must exercise some power to 
judge the validity of those applications. The 
impotence or withdrawal of the courts un
derlines the necessity for lodging some such 
power in the Congress. The relevant ques
tion, then, concerns the extent of that 
power. 

It has been contended that Congress must 
have broad powers to judge the validity of 
state applications and that such power must 
include the authority to look beyond the 
content of an application, and its formal 
compliance with article V, to the legislative 
procedures followed in adopting the appli
cation. The counterargument ls that to grant 
Congress the power to reject applications, 
particularly if that power ls not carefully 
circumscribed, would be to supply it with a 
means of a.voiding altogether the obligation 
to call a convention. The result would be 
that the Congress could arbitrarily reject 
all applications on subjects it did not con
sider appropriate for amendment, leaving 
us ln effect with only one amendment 
process. 

In drafting the blll I was mainly con
cerned wit h limiting the power of the con
gress to frustrate the initiative of the states, 
particularly since the debate on the Senate 
floor at thE'! t ime indicated that some Sena
tors were inclined to seize on any slight ir
regularity in a petition as a basis for not 
counting it. 

My blll, a.s introduced, therefore set forth 
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only requirements as to the content of state 
applications, leaving questions of legislative 
procedure for determination solely by the 
individual states, with their decisions made 
binding on the Congress and the courts. 
However, I think the hearing amply demon
strated the danger of disabling the Con
gress from reviewing the procedural validity 
of state petitions. 

In general, state legislatures ought to be 
masters of their own procedures. But this 
is a federal function that they would be 
performing, and the Congress should retain 
some power uniformly to settle the ques
tions of irregularity that might arise. The 
bill has therefore been amended to remove 
the disability of the Congress to review leg
islative procedures. Under the amended bill, 
Congress would retain broad powers in this 
respect, indeterminate and unforeseeable in 
nature, but to be exercised, I would hope, 
rarely and with restraint. 

It might be well to say something at this 
point on a question that is much debated: 
whether a legislature that has been held to 
be malapportloned, or that is under a decree 
requiring It to reapportion and perhaps qual
ifying its powers in some measure before 
reapportionment, can validly pass a resolu
tion for a constitutional convention. 

I should think in general that it could, 
unless an outstanding decree forbids it to 
do so, either specifically or by mention of 
some analogous forbidden function. To open 
to congressional review the question of pro
priety of state legislative composition would 
be to open a Pandora's box of constitutional 
doubts about the validity even of the Four
teenth Amendment. 

However, the bill does not expressly an
swer this question. This is one of the many 
questions of irregularity on which the Con
gress wm have to work its wlll should the 
question be squarely presented in the form 
of thirty-four state applications including 
some passed by malapportioned legislatures. 

One further important point should be 
mentioned. Most of the states obviously do 
not now understand their role in designating 
subjects or problems for resolution by 
amendment, and many of them do not even 
know where to send their apnlications. By 
setting forth the formal requirements with 
respect to content of state applications and 
designating the congressional officers to 
whom they must be transmitted, the bill 
furnishes guidance to the states on these 
questions and promises to avert in the future 
some of the problems that have arisen in the 
current effort to convene a convention. The 
blll also requires that all aonu~ations re
ceived by the Congress be printed in the Con
gressional Record and that copies be sent to 
all members of Congress and to the legisla
ture oCeach of the other states. In this way, 
the element of congressional surprise can be 
eliminated, and each state can be given 
prompt and full opportunity to join in any 
call for a convention in which it concurs. 

The role of State Governors 
The argument has been made that a state 

application for a constitutional convention 
must be approved by both the le!?islature and 
the governor of the state to be effective. This 
argument rests on the claim that article V 
intended state participation in the process to 
involve the whole legislative process of the 
state as defined in the state constitution. I 
do not agree with that argument. We do not 
hav.e here any question about the exercise of 
the lawmaking process by a state legislature 
in combination with whatever executive par
ticipation might be called for by state law. 
We have rather a question of heecttn" the 
voice of the people of a state in expressing 
the possible need for a change in the funaa
mental document. It seems clear to me that 
the Founders properly viewed the sta.te leg
islatures as the sole representative of the 
people on such a matter, since the executive 

veto, a carryover from the requirement of 
royia.l assent, was not regarded as the expres
sion of popular opinion at the time of the 
1787 Convention. And, to resort to the kind 
of literalism invoked by others as appropriate 
for construction of other provisions of article 
V, the language of the article definitely as
serts that the appropriate applications are to 
come from "leglslatu .. es." 

Closely analogous court decisions support 
this interpretation. The Supreme Court in 
Hawke v. Smith, No. 1 u interpreted the term 
"legislatures" in the ratification clause of 
article V to mean the representative law
making bodies of the states, since ratifica
tion of a constitutional amendment "ls not 
an act of legislation within the proper sense 
of the word." 15 Certainly the term "legisla
ture" should have the same meaning in both 
the application clause and the ratification 
clause of article V. Further support ls found 
in the decision in Holllngsworth v. Vir
ginia, is in which the Court held that a con
stitutional amendment approved for pro
posal to the states by a two-thirds vote of 
Congress need not be submitted to the 
President for his signature or veto. 

The b111 therefore provides specifically 
that a state application need not be ap
proved by the state•s governor in order to be 
effective. 

May a State rescind its applications? 
The question of whether a state should be 

allowed to rescind an application previously 
forwarded to the Congress ls another of the 
political questions to which the courts have 
not supplled answers and presumably can
not. The Supreme Court has held that ques
ticns concerning the res:::lsslon of prior rati
fications or rejections of amendments pro
posed by the Congress are determined solely 
by Congress.17 

Presumably, then, the question of rescis
sion of an application for a convention ls 
also political and non 1ustlfiable. Although 
the Congress has previously taken the posi
tion that a state may not rescind its prior 
ratification of an amendment, it bas taken 
no position concerning rescission of applica
tions. 

My strong conviction is that rescission 
should be permitted. Since a two-thirds 
consensus among the states at some point in 
time ls necessary in order for the Congress to 
call a convention, the Congress should con
sider whether there has been a change of 
mind among some states that have earlier 
applied. Moreover, an application ls not a 
fi.n~.l action. since it serves merely to initiate 
a convention, and does not commit even the 
apolicant state to any substantive amend
ment that might eventually be proposed. 

The blll •therefore provides tb'aJt a sta.te 
may resc.J.nd .at any time 'before its a.ppl1-
C81tlon is dncluded among .an .accumul'81tion 
or a.pplioatioms from two-thirds of the 
staites, at whiC!h :time the obligiarl;lon of the 
Oongress to C'all a oonvenrtion becomes fixed. 
In.c'ldenta.lly, it.he bill also provides that a 
st.ate may rescind its prior ra.tlficatlon of a.n 
runendment proposed. by the convention up 
until the time rthere ia.re existing valid ra.ti
ficartkms •by three-fourths of the st-ates, and 
that .a. s t'81te may change its mind and ;ratify 
a proposed runendment rthaJt ;J.rt previously has 
rejected. 

Another much debated pol.n·t concerning 
start;e ·aipplicatl·ons tfor a oonstitut.ional con
vention ts timing. In order to 'be effective 
to mand·aite rthe Congress rto e.ot , wlthln how 
long a period must aipplicatlons be received 
from two-thirds of it.he state leg.isla>tures? 
Al'Ucle V ls silent on this question, ·and 
neit her the Congress nor the couN.s h.a.s sup
.plied an answer. 

The Oong;reSIS and ithe .courts have agreed 
that CO!'.lstitutiionail amendments proposed 
by the Congress a.nd submitted to ithe staites 
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for raltificaJtion can properly rem.a.in valid for 
ra.tlficabion for a period of seven years. lit has 
been fel:t that ithere should be a "reasonably 
oontemp.ora.neous" expression by three
fourths of ·the states ·that an amendment 
1.3 a.ccept ahle in order for the Congress to 
conclude that a consensus in favor of the 
amendment exists among the ;people, and 
ithat ra.tific.a.tilon wLthln a seven-year pe
riod saitisfie.s t his requirement.is 

Presumably. the same principle should 
govern the application stage of the constl
tu·t!onal :amendment iproce.ss. lf so, t'he Con
gres.:; would not be required, nor empowered, 
to call a convention unless it received "rel
atively contemporaneous" valid appllcations 
from 'the nece.:;sary number of sta.tes. 

This rule seem.:; sensl'ble. The Constdtu
ti on oonteanplate.s ia concurrent desire for a 
convention on the pa.rt of t he •leg.islatures 
of a sufficient number of st&tes, a.nd such •a 
concurren:t desire can soa.rcely .be said to 
exist, or to refieot in ea.ch state the will of 
the people, if too long a period of >time has 
passed from the d;a1te of enactment of the 
fir.;;t .a.ppld·oation to 1the date of en.a.ctment 
of rthe l·ast. I•t is rtrue ithat legislatures aa-e 
free under the 'bill to c!hange their minds 
and rescind their applications; but the pas
sage of a repealer is a different and more 
difficult political aot thia,n the defeaJt, star>t
ing fresh, of an a.ppld.caJtlon ca.IUng for a 
ooll.S!titutionial convention. 

The faict , therefore, rthat a legisl'81ture has 
n«>t rescinded a.n ll!ppllcation calllng for a 
convention is an insufficient Indication that 
the srtate in quootion, '8.f•ter rthe passage of 
·a long period of rtime, still favors the ooll
lng of a convention. 

What, then, ls a proper period during 
which tendered applications are sufficiently 
contemporaneous to be counted together? 
Some Senators and scholars have suggested 
that two years, the lifetime of a Congress, 
would be a reasonable period. Others have 
suggested that petitions should remain 
valid for a gene.:ation. My feeling when I 
drafted the bill was that six years would be 
a reasonable compromise. However, the 
hearings revealed a general disposition 
among the witnesses to agree on a four-year 
period. Since this would be long enough to 
atrord ample opportunity to all the state 
legislatures to join in the call for a conven
tion-particularly in view of the require
ment in the bill that all other states be 
given immediate notice of any application 
received by the Congress-I have concluded 
that a four-year period is preferable. 

The blll has therefore been amended to 
provide that an application shall remain 
valid for four years after receipt by the Con
gress unless sooner rescinded. The b111 also 
provides that rescission must be accom
plished by means of the same legislative 
procedures followed in adopting the applica
tion in question, and that the Congress re
tains power to judge the validity of those 
proceedings. 

Calling the convention 
The blll provides that the Secretary of the 

Senate and the Clerk of the House of Rep
resentatives shall keep a record of the num
ber of state appllcatlons received, according 
to subject matter. Whenever two-thirds of 
the states have submitted applications on 
the same subject or subjects, the presiding 
officer of each house shall be notified and 
sh~ll announce the same on the floor. 

Each house is left free to adopt its own 
rules for determining the validity of the ap
plicants, presumably by reference to a com
mittee followed by floor action. 

Once a determination has been made that 
there are valid applications from two:thlrds 
or more of the state legis'atures on the same 
subject or subJects. each house must agree 
to a concurrent resolution providing for the 
convening of a constitutional convention on 
such subject or subjects. 
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The concurrent resolution would desig

nate the place and time of meeting of the 
convention. set forth the nature of the 
amendment or amendments the convention 
ts empowered to consider and propose, and 
provide for such other things as the provi
sion of funds to pay the expenses of the 
convention and to compensate the delegates. 
The convention would be required to be con
vened not later than one year after adoption 
of the resolution. 

As introduced, the blll required the Con
gress to designate in the concurrent resolu
tion convening a convention the manner in 
which any amendment proposed by the 
convention must be ratified by the states 
and the period within which they must be 
ratified or deemed inoperative. Testimony at 
the hearings suggested that these determi
nations might ·properly be tnfiuenced by the 
nature of the amendments proposed and 
that they should therefore not be required 
to be made at the time the convention is 
called. For example, certain proposed amend
ments might call for ratification by state 
conventions rather than state legislatures, 
and certain circumstances might indicate a 
shorter or longer period than usual during 
which ratification should take place. The 
Congress should be able to m.a.ke those de
cisions after it has the convention's pro
posals. The blll therefore has been amended 
to so provide. 

The blll as introduced provided that each 
state should have as many delegates as it ls 
entitled to representatives in Congress, to 
be elected or appointed as provided by s.tate 
law. However, the hearings revealed a gen
eral feeling that the national interest is too 
closely affected to permit each state to de
cide how its delegates to a national consti
tutional convention shall be elected, or, in
deed, appointed. For this reason, the blll has 
been amended to require that delegates be 
elected-not appointed~and th.at they be 
elected by the sa.me constituency that elects 
the states' representatives in Congress. Un
der the amended b111, each state will be en
titled to as many delegates as it is entitled 
to Senators and Representatives in Congress. 
Two delegates in each state will be elected 
at large and one delegate wm be elected 
from each congressional district in the man
ner provided by state law. Vacancies in a 
state's delegation wm be filled by appoint
ment of the governor. 

Convention procedure and voting 
The bill provides that the Vice President 

of the United States shall convene the con
stitutional convention, administer the oath 
of office of the delegates and preside until a 
presiding officer is elected. The presiding 
officer wm then preside over the election of 
other officers and thereafter. Further pro
ceedings of the convention will be in accord
ance with rules adopted by the convention. 
A dally record C1t all convention proceedings, 
including the votes of delegates, shall be 
kept, and Shall be transmitted to the Archi
vist of the United States within thirty days 
after the convention terminates. The con
vention must terminate its proceedings 
within one year of its opening unless the 
period ls extended by the Congress by con
current resolution. 

As introduced, the bill provided that each 
state should have one vote on all matters 
before the convention, including the pro
posal of amendments. Tb.ls was decided upon 
in deference to the method followed in the 
1787 Convention rather than from a convic
tion that this would be the ne::-e~sarlly pro!)er 
procedure in conventions called under article 
V. On the basis of the testimony oresented at 
the hearings, I have decided that unit vot
ing would not be aoproprlate for such con
ventions. The reasons .for unit votin~ in the 
1787 Convention were pecuHar to the back
ground against which that convention 
worked and are not valid today. Moreover, 
the states, as units, wlll have equal say In the 

ratification process. It seems appropriate, 
therefore, to recognize the interests of major
ity rule in the method of proposing amend
ments. Hence, the bill has been amended to 
provide that each state delegate shall have 
one vote so that the voting strength of . each 
state will be in proportion to its population. 

Finally, the b111 provides that amendments 
may be proposed by the convention by a vote 
of a majority of the total number of delegates 
to the convention. The alternative would be 
to impose a two-th1rds voting requirement 
analogous to the requirement for congres
sional proposal of amendments. However, ar
ticle V does not call for this, and I think that 
such a requirement would place an undue 
and unnecessary obstacle in the way of effec
tive utmzation of the convention amendment 
process. 

BaUftcatton of proposed amendments 
The bill provides that any amendment pro

posed by the convention must be transmitted 
to the Congress within the thirty days after 
the convention terminates its proceedings. 
The Congress must then transmit the pro
posed amendment to the Administrator of 
General Services for submission to the states. 
However, the Congress may, by concurrent 
resolution, refuse to approve an amendment 
for submission to the states for ratification, 
on the grounds of procedural irregularities in 
the convention or failure of the amendment 
to conform to the limitations on subject 
matter imposed by the Congress in the con
current resolution calling the convention. 
The intent ls to provide a means of remedying 
a refusal by the convention to abide by the 
limitations un its authority to amend the 
Constitution. Of course, unlimited power in 
the Congress to refuse to submit proposed 
amendments for ratification would destroy 
the independence of the second alternative 
amending process. Therefore, the Congress 
is explicitly forbidden to refuse to submit a 
proposed amendment for ratification because 
of doubts about the merits of its substantive 
provisions. The power is reserved for use only 
with respect to amendments outside the 
scope of the convention's authority or in the 
case of serious procedural irregularities. 

Ratlflca.tion by the $teltes must be by s1ate 
leglslaitlve action or convention, as the Con
gress may direct, and within the time period 
specified by the Congress. The Congress re
tains the power to review the validity of ratt
fica.tion procedures. As noted ea.rller, any 
etaite may rescind itB prior ratification of a.n 
amendmelllt by the same processes by which 
it ratified it, except tha.t no state may re
scind after that amendment has been validly 
ratified by three-fourths o! the st.ates. When 
three-foul'lths C1t the sta.tes have ratified a 
proposed amendmen.t, the Administrator of 
General Services sh.8111 Issue a proclamation 
that the amendment is a part C1t the Consti
tution, effective from the date of the last 
necessary ratlfication. 

IV. CONCLUSION 
There is some evidence that the current 

effort to require the Congrees to ca.11 a con
vention to propose a reapportionment 
amendment has failed and thait the danger 
of. a constitutional crisls bas passed. The two 
additional applications needed to bring the 
total to thirty-four have not been received 
and there is a strong likelihood that some 
applicant states will rescind their applica
tions. Even if this is the case, however, the 
need for legislation to implement article V 
remains. There may well be other attempt.s 
to utWze the convention amendment proc
ess and, in the absence of legislation. the 
same unanswered questions will return to 
plague us. The legUtlatlon therefore is stlll 
timely, and the Congress may now have the 
opportunity to deeJ. with the sen.slJtlve con
stitutional issues objectively, uninfiuenced 
by competing views on state apportionmeillt 
or any other substantive issue. 

Some have argued th.at the convention 

method of amendment Is an anomaly in the 
law, out of step with modem notions of ma
jorlity rule and the relatloI16h1p between the 
stat.ea and the federal government. I! so, 
thait pa.rt of article V should be stricken from 
the Constitution by the appropriate a.mend
ment process. It should not, however, be un
derm.1.ned by erecting evmy possible barrier 
in the way of its e1fect1ve use. Such a course 
'M>uld ·be a disavowal of the clea.r language 
and history ot article V. The Const1tut1on 
made the amendment process dtmcult, and 
properly so. Dt certainly was not the inten
tion of the origtnaJ Convention to m.a.ke it 
impossitble. Nor 1s it possible to conclude tha.t 
the Founders intended that amendments 
originating in the states should have so much 
harder a time of it th.an those proposed by 
Congreas. As I have pointed out, that issue 
wa.s foughit out in 1787 Con'Veilltion and re
solved in favor of two origin.a.ting sourcee, 
both difficult of achievement, but neither 
impossible and neither more difficult than 
the other. My bill seeks to preserve the sym
metry of article V by implementing the con
vention alternative so as to make it a prac
tica.ble but not ee.sy method of constitutional 
amendment. 

FOOTNOTES 
1 The Congress, whenever two thirds of 

both Houses shall deem it necessary, shall 
propose Amendments to this Constitution, 
or, on the Application of the Legislatures 
of two thirds of the several States, shall call 
a Convention for proposing Amendments, 
which, in either Case, shall be valid to all 
Intents and Purposes, as part of this Con
stitution, when ratified by the Legislatures 
of three fourths of the several States, or by 
Conventions in three fourths thereof, as the 
one or the other Mode of Ratification may be 
proposed by the Congress; Provided that no 
Amendment which may be made prior to the 
Year One thousand eight hundred and eight 
shall in any Manner affect the first and 
fourth Clauses in the Ninth Section of the 
first Article; and that no State, without its 
Consent, shall be deprived of its equal Suf
frage in the Senate. U.S. Const. Art. V. 

2 The text of the blll, as amended, ls set 
forth as an appendix to this Article. As of 
this writing, the amended blll has not been 
approved by the Committee on the Judiciary. 
The reported bill may include additional 
amendments. 

a 369 U.S. 186 (1962). 
4 377 U.S. 533 (1964). 
6 Coples of the applications referred to 

herein are on file in the offices of the Com
mittees on the Judiciary of the United State1 
Senate and House of Representatives. 

•New Hampshire, Colorado, Utah, and 
Georgia · have adopted applications, but 
copies are not on file with the Senate and 
House Judiciary Committees. 

1 The New York Times, March 18, 1967 (city 
ed.) , at 1, col. 6. 

s Editorial, The Washington Post, March 21, 
1967, at A-10, col. 1. 

'307 U.S. 433 (1939). 
lOMcCulloch v. Maryland, 17 U.S. (4 

Wheat.) 316, 407, 415 (1819). 
ll E.g., LEGISLATIVE REFl:UNCZ snv., LI

BRARY OF CONGRESS, THE CONSTITUTION OF THE 
UNITED STATES OF AMERICA; ANALYSIS AND 
INTERPRETATION, s. Doc. No. 39, 88th Cong .• 
1st Sess. 13~36 (1964); THE FEDERALIST Nos. 
43 & 85 ( J. OOOke ed.. 1961) ; L. C>armLD, 
.&MENDING THE FEDERAL CONST1TUTI0N (1942); 
THE RECORDS OF THE FEDERAL CONVENTION OJ' 
1787 (M. Farrand ed. 1937). The relevant 
excerpts from these and other sources are 
printed as an a.poendix to the Hearing& on 
the Federal Constttutional Convention Be
fore the Subcomm. on Separation of .Powera 
of the Senate Comm. on the Judiciary, 
United States Senate, Oct. 30 and 31, 1967. 

u See the text of Art. V quoted in note 1 
supra. 

u u .s. BU'll'AU OJ' Rot.LS AND LDmART. Docu
MENTART llisTORY OJ' THI: CoNSTITUTION 01' 
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THE UNITED STATES 01' AMERICA V, 141, 143, 
quoting Madison's letter to Mr. Eve, dated 
Jan. 2, 1789. 

u 253 U.S. 221 (1920). 
1li Id. at 229. 
183U.S. (3Dall.) 378 (1798). 
17 Coleman v. Miller, 307 U.S. 433, 448-49 

(1939). 
18 Dillon v. Gloss, 256 U.S. 368 (1921). 

(Discussion of Recommendations] 
A:MERiCAN BAR ASSOCIATION SPECIAL CONSTI

TUTIONAL CONVENTION STUDY COMMITTEE 
central to any discussion of the convention 

method of initiating amendments is whether 
a convention convened under Article V can 
be limited in its authority. There is the 
view, with which we disagree, that an Article 
V convention would be a sovereign assem
blage and could not be restricted by either 
the state legislatures or the Congress in its 
authority or proposals. And there ls the view, 
with which we agree, that Congress has the 
power to establish procedures which would 
limit a convention's authority to a specific 
subject matter where the legislatures of two
thlrds of the states seek a convention lim
ited to that subject. 

The text of Article V demonstrates that a. 
substantial national consensus must be pres
ent in order to adopt a constitutional amend
ment. The necessity for a consensus ls under
scored by the requirement of a two-thirds 
vote in each House of Congress or applica
tions for a convention from two-thirds of 
the state legislatures to initiate an amend
ment, and by the requirement of ratification 
by three-fourths of the states. From the 
language of Article V we are led to the con
clusion that there must be a consensus 
among the state legislatures as to the subject 
matter of a convention before Congress is 
required to call one. To read Article V as· 
requiring such agreement helps assure "that 
an alteration of the Constitution proposed 
today has relation to the sentiment and felt 
needs of today . . . " lT 

The origins and history of Article V indi
cate that both general and limited conven
tions were within the contemplation of the 
Framers. The debates at the Constitutional 
Convention of 1787 make clear that the con
vention method of proposing amendments 
was intended to stand on an equal footing 
with the congressional method. As Madison 
observed: Article V "equally enables the gen
eral and the state governments to originate 
the amendment of errors as they may be 
pointed out by the experience on one side 
or on the other." 18 The "state" method, as it 
was labeled, was prompted largely by the be
lief that the national government might 
abuse its powers. It was felt that such abuses 
might go unremedied unless there was a 
vehicle of initiating amendments other than 
Congress. 

The earliest proposal on amendments was 
contained in the Virginia Plan of government 
introduced in the Convention on May 29, 1787 
by Edmund Randolph. It provided in resolu
tion 13 "that provision ought to be made for 
the amendment of the Articles of Union 
whensoever it shall seem necessary, and that 
the assent of the National Legislature ought 
not to be required thereto." lll A number of 
suggestions were advanced as to a specific ar
ticle which eventuated in the following clause 
in the Convention's Committee of Detail re
port of August 6, 1787: 

"On the application of the Legislatures of 
two thirds of the States in the Union, for 
an amendment of this Constitution, the Leg
islature of the United States shall call a 
Convention for that purpose." 20 

This proposal was adopted by the Conven
tion on August 30. Gouverneur Morris's sug
gestion on that day that Congress be left at 
liberty to call a convention "whenever it 

Footnotes at end of article. 

pleased" was not accepted. There ls reason 
to believe that the convention contemplated 
under this proposal "was the last step in the 
amending process, and its decisions did not 
require any ratification by anybody." 21 

On September 10, 1787 Elbridge Gerry of 
Massachusetts moved to reconsider the 
amending provision, stating that under it 
"two thirds of the States may obtain a Con
vention, a majority of which can bind the 
Union to innovations that may subvert the 
State Constitutions altogether." His motion 
was supported by Alexander Hainilton and 
other delegates. Hainilton pointed to the dif
ficulty of introducing amendments under 
the Articles of Confederation and stated that 
"an easy mode should be established for sup
plying defects which will probably appear in 
the new System." 22 He felt that Congress 
would be "the first to perceive" and be "most 
sensible to the necessity of Amendments," 
and ought also to be authorized to call a con
vention whenever two-thirds of each branch 
concurred on the need for a convention. Mad
ison also criticized the August 30 proposal, 
stating that the vagueness of the expression 
"call a convention for the purpose" was suf
ficient reason for reconsideration. He then 
asked: "How was a Convention to be formed? 
by what rule decide? what the force of its 
acts?" As a result of the debate, the clause 
adopted on August 30 was dropped in favor 
of the following provision proposed by Madi
son: 

"The Legislature of the U.S. whenever two 
thirds of both Houses shall deem necessary, 
or on the application of two thirds of the 
Legislatures of the several States, shall pro
pose amendments to this Constitution, which 
shall be valid to all intents and purposes as 
part thereof, when the same shall have been 
ratified by three fourths at least of the Leg
islatures of the several States, or by Conven
tions in three fourths thereof, as one or the 
other mode of ratification may be proposed 
by the Legislature of the U.S." 23 

On September 15, after the Cominittee of 
Style had returned its report, George Mason 
strongly objected to the amending article on 
the ground that both modes of 1n1t1at1ng 
amendments depended on Congress so that 
"no amendments of the proper kind would 
ever be obtained by the people, the Gov
ernment should become oppressive. . . . "• 

Gerry and Gouverneur Morris then moved 
to amend the article "so as to require a con
vention on application of" two-thirds of the 
states.2' In response Madison said that he 
"did not see why Congress would not be as 
much bound to propose amendments applied 
for by two thirds of the States as to call a 
Convention on the like appllcation." He 
added that he had no objection against pro
viding for a convention for the purpose of 
amendments "except only that difilculties 
Inight arise as to the form, the quorum &c. 
which in Constitutional regulations ought 
to be as much as possible avoided." 211 

Thereupon, the motion by Morris and 
Gerry was agreed to and the amending ar
ticle was thereby modified so as to include 
the convention method as it now reads. 
Morris then successfully moved to Include 
in Article V the proviso that "no state, 
without its consent shall be deprived of its 
equal suffrage in the Senate." 

There was little discussion of Article V 
in the state ratifying conventions. In The 
Federalist Alexander Hamilton spoke of Ar
ticle V as contem.,lating "a single proposi
tion." Whenever two-thirds of the states con
cur, he declared, Congress would be obliged 
to call a convention. "The words of this 
article are peremptory. The Congress 'shall 
call a convention'. Nothing in this particu
lar is left to the discretion of that body."• 
Madison, as noted earlier, stated in The Fed
eralist that both the general and state gov
ernments are equally enabled to "originate 
the amendment of errors." 

While the Constitutional Convention of 
1787 may have exceeded the purpose of its 
call in framing the Constitution, • • • it does 
not follow that a convention convened un
der Article V and subject to the Constitu
tion can lawfully assume such authority. In 
the first place, the Convention of 1787 took 
place during an extraordinary period and at 
a time when the states were independent 
and there was no etrective national gov
ernment. Thomas Cooley described it as "a 
revolutionary proceeding, and could be jus
tified only by the circumstances which had 
brought the Union to the brink of dissolu
tion." 27 Moreover, the Convention of 1787 
did not ignore Congress. The draft Consti
tution was submitted to Congress, consented 
to by Congress, and transinitted by Con
gress to the states for ratiflcation by popu
larly-elected conventions. 

Both pre-1787 convention practices and 
the general tenor of the amending provi
sions of the first state constitutions lend 
support to the conclusions that a conven
tion could be convened for a specific pur
pose and that, once convened, it would have 
no authority to exceed that purpose. 

Of the first state constitutions, four pro
vided for amendment by conventions and 
three by other methods.28 Georgia's Consti
tution provided that 

"no alteration shall be made in this con
stitution without petitions from a major
ity of the counties, ... at which time the 
assembly shall order a convention to be 
called for that purpose,••• specifying the 
alterations to be made, according to the pe
titions referred to the assembly by a ma
jority of the counties as aforesaid." 29 

Pennsylvania's Constitution of 1776 pro~ 
vided for the election of a Council of Cen
sors with power to call a convention 

"if there appear to them an absolute ne
cessity of amending any article of the con
stitution which may be defective .... But 
the articles to be amended, and the amend
ment proposed, and such articles as are pro
posed to be added or abolished, shall be 
promulgated at least six months before the 
day appointed for the election of such con
vention, for the previous consideration of 
the people, that they may have an oppor
tunity of instructing their delegates on the 
subject." 30 

The Massachusetts Constitution of 1780 
directed the General Court to have the 
qualified voters of the respective towns and 
plantations convened in 1795 to collect their 
sentiments on the necessity or expediency 
of amendments. If two-thirds of the quali
fied voters throughout the state favored "re
vision or amendment," it was provided that 
a convention of delegates would meet "for 
the purpose aforesaid." 

The repozit of the Annapolis Convention of 
1786 also reflected an awareness of the bind
ing effect of liinitatlons on a convention. 
That Convention assembled to consider gen
eral trade matters and, because of the 11Inited 
number of state representatives present, de
cided not to proceed, stating: 

"That the express terms of the powers to 
your Commissioners supposing a deputation 

· from all the States, and having for object the 
Trade and Commerce of the United States, 
Your Cominissloners did not conceive it ad
visable to proceed on the business of their 
Inisslon, under the Circumstances of so par
tial and defective a representation." 81 

In their report, the Commissioners ex
pressed the opinion that there should be 
another convention, to consider not only 
trade matters but the amendment of the 
Articles of Confederation. The 11Inited au
thority of the Annapolis Cominissloners, 
however, was made clear: 

"Tf in expressing this wish, or in intimat
ing any other sentiment, your Cominissionera 
should seem to exceed the strict bounds of 
their appointment, they entertain a full con-
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fidence, that a conduct, dictated by an 
a.nxlety for the wel!are, of the UnlJted States, 
wm not fall to receive an indulgent construc-
tion. 

"Though your Commissioners could not 
with propriety address these observations and 
sentiments to any but the States they have 
the honor to Represent, they have neverthe
less concluded from motives of respect, to 
transmit Coples of this Report to the United 
States in Congress assembled, and to the 
executives of the other States." 

From this history of :the origins of the 
amending provision, we a.re led to conclude 
that there ls no justification for the view that 
Article V sanctions only general conventions. 
such an interpretation would relegate t>he 
alternative method to an "unequal" method 
of initiating amendments. Even if the state 
legislatures overwhelmingly felt thait there 
was a necessity !or limited change in the 
Constitution, they would be discouraged 
from calling for a convention if that con
vention would automatically have the power 
to propose a complete revision of the Con
stitution. 

Since Article V specifically and exclusively 
vests the staite legislatures wlt>h the authority 
to apply for a convention, we can perceive 
no sound reason as to why they cannot in
voke limitations in exercising that authority. 
At the state level, for example, it seems set
tled that the electorate may choose to dele
gate only a portion of its authority to a staite 
constitutional convention and so limit it sub
stantively.32 The rationale is that the state 
convention derives its authority from the 
people when they so vote they adopt the 
people when they vote to hold a convention 
and that when they so vote they adopt the 
limitations on the convention contained in 
the enabling legislation drafted by the legis
lature and presented on a "take it or leave it" 
basis.33 As one state court decision stated: 

"When the people, acting under a proper 
resolution of the legislature, vote in favor of 
calUng a constitutional convention, they are 
presumed to ratify the terms of the legis
lative call, which thereby becomes the basis 
of the authority delegated to the conven
tion." u 

And another: 
"Certainly, the people, may, if they will, 

elect delegates for a particular purpose with
out conferring on them all their author-
ity ... " 35 . 

In summary, we believe that a substan
tively-limited Article V convention ts con
sistent with the purpose of the alternative 
method since the states and people would 
have a complete vehicle other than the Con
gress for remedying specific abuses of power 
by the national government: consistent with 
the actual history of the amending article 
throughout which only amendments on 
stne:le subjects have been proposed by Con
gress; consistent with state practice under 
which limited conventions have been held 
under constitutional provisions not express
ly sanctioning a substantively-llmited con
vention; ae and consistent with democratic 
principles because convention delegates 
would be chosen by the people in an elec
tion in which the subject matter to be dealt 
with would be known and the issues identi
fied, thereby enablln~ the electorate to exer
cise an informed Judgment tn the choice of 
delegates. 

Article V expllcitly J?ives Congress the 
power to call a convention upon receipt of 
applications from two-thirds of the state 
legislatures and to choose the mode of rati
fication of a propo.c:;ed amendment. We be
lieve that. as a necessary incident of the 
power to call, Congress has the power tnttial
ly to determine whether the conditions 
which give rise to its duty have been satis
fied. Once a determination ts made that the 

Footnotes at end of article. 

conditions are present, Congress' duty ls 
clear-it "shall" call a convention. The lan
guage of Article V, the debates at the Con
stitutional Convention of 1787, and state
ments made in The Federalist, tn the debates 
in the state ratifying conventions, and in 
congressional debates during the early Con
gresses make clear the mandatory nature of 
this duty. • • • 

Whlle we believe that Congress has the 
power to establish standards for making 
avallable to the states a limited convention 
when they petition tor that type of conven
tion, we consider it essential that imple
menting legislation not preclude the statee 
from applying !or a general convention. Leg
islation which did so would be of question
able valldtty since neither the language nor 
htatory of Article V reveals an intention to 
prohibit another general convention. 

In formulating standards for determining 
whether a convention call should issue, there 
ts a need !or great dellcacy. The standards 
not only wm determine the call but they also 
wtll have the effect of defining the conven
tion's authority and determining whether 
Congress must submit a proposed amend
ment to the states tor ratlficatton. The stand
ards chosen sl\ould be pre~ise enough to 
permit a judgment that two-thirds of the 
state legislatures seek a convention on an 
a!O"eed-upon matter. Our research of possible 
standards has not produced any alternatives 
which we feel are preferable to the "same 
subject" test embodied in S 1272. We do feel , 
however, that the language of Sections 4, 5, 6, 
10 and 1 J of -A. 1?72 is tn need of lmnrove!Ylent 
and harmonization so as to avoid -the use of 
different expressions and concepts. 

We believe that standards which 1n effect 
required applications to be identical in W"rd
tng would be tmorooer since thev would tend 
to make resort to the conveniion process ex
ceedingly dtmcult 1n view of the problems 
that would be encountered 1n obtaining 
tdenttcanv worded applications from thtrty
four states. Equally improper, we belleve, 
w:mld be standards which nermi+ted. Con
gress to exercise a policy-making role in de
termining whether or not to call a conven
tion.••• 

In addition to the power to adopt stand
ards for determining when a convention call 
should issue. we also belleve tt a !air infer
ence from the text ot Article V that Conl?l'ess 
has the power to provide tor such matters as 
the time and place of the convention, the 
composition and financlng of the convention, 
and the manner of selectlncr. delegates. Some 
of these items can only be fixed by Congress. 
Uniform federal legislation covering all is de
sirable 1n order to produce an effective con
vention. 

Less clear ls Congress' power over the in
ternal rules and procedures of a conven
tion. t The Supreme Court's decisions tn 
Dillon v. Gloss :rr and Leser v. Garnett as can 
be viewed as supporting a broad view of Con
J<"ress' power tn the amending process. As the 
Court stated tn Dillon v. Gloss: "As a rule 
the Constitution speaks in general terms, 
leaving Congress to deal with substdlarv mat
ters of detail as the public interests and 
changing conditions may require; and Article 
V ts no exception to the rule." 

On the other hand, the legislative history 
of Article V reflects a purpose that the con
vention method be as tree as possible from 
congressional domination, and the text of 
Article V grants Congress only two express 
powers pertaining to a convention, that ts, 
the power (or duty) to call a convention and 
the power to choose the mode of ratlflcation 
of any proposed amendment. In the absence 
of direct precedents, tt perhaps can be said 
fairly that Congress may not by legislation 
interfere with matters of procedure because 
they are an intrinsic part of the deliberative 
characteristic of a convention.ae 

We vtew as unwise and of questionable 
validity any attempt by Congress to regulate 

the internal proceedings of a convention. In 
particular, we believe that Congress should 
not impose a vote requirement on an Article 
V convention. We are influenced 1n this re
gard by these factors: 

First, it appears from our research that 
throughout our history conventions gener
ally have decided for themselves the vote 
that should govern their proceedings. This 
includes the Constitutional Convention of 
1787, the constitutional conventions that 
took place between 1776 and 1787, many of 
the auproximately two hundred state con
stitutional conventions that have been held 

since 1789, and the various territorial con
ventions that have taken place under acts 
passed by Congress. 40 Second, the specific in
tent of the Framers with regard to the con
vention method of initiating amendments 
was to make avallable an alternative method 
of amending the Constitution-one that 
would be free from congressional domina
tion. 

Third, a reading of the 1787 debates sug
gests that the Framers contemplated that 
an Article V co.,vention would have the 
power to determine its own voting and other 
internal procedures and that the require
ment of ratlflcation by three-fourths of the 
states was intended to protect minority ln
terests.n 

We have considered the suggestion that 
Congress should be able to require a two
thirds vote in order to maintain the sym
metry between the convention and congres
sional methods of initiating amendments. 
We recognize that the convention can be 
viewed as paralleling Congress as the pro
posing body. Yet we think it is significant 
that the Oonstitution, while it specifies a 
two-thirds vote by Congress to propose an 
c1.mendment, is completely sllent as to the 
convention vote. 

The Committee believes that .1udicial re
view of decisions made under Article V ts 
desirable and feasible. We believe Congress 
should declare itself in favor of such review 
in any legislation implementing the conven
tion process. We regard as very unwise the 
approach of S. 1272 which attempts to ex
clude the courts from any_ role. While the 
Supreme Court's decision in Ex parte Mc
cardle 42 indicated that Congress has power 
under Article Ill to withdraw matters from 
the jurisdiction of th~ federal courts, this 
power ls not unllmited. It ls questionable 
whether the power reaches so far as to p~r
mit Congress to change results required by 
other provisions of the Constitution or to 
deny a remedy to enforce constit utional 
rights. Moreover, we are unaware of any au
thority upholding this power in cases of orig
inal jurisdi?tion.'3 

To be sure, Congress has discretion tn 
interpreting Article V and in adopting im
plementing legislation. It cannot be gainsaid 
that Congress has the primary power of ad
ministering Article V. We do not belleve, 
however, that Congress is , or ought t o be, 
the final dispositive power in every situation. 
Jn this regard, tt ts to be not ed t hat the 
courts have adjudicated on the merits a 
variety of questions arising under the 
amending article. These have included such 
questions as: whether Congress may choose 
the state legislative method of ratification 
for proposed amendments which expand fed
eral power; whether a proposed aimendment 
requires the approval of the President; 
whether Congress may fix a reasonable time 
for ratification of a proposed amendment by 
state legislatures; whether the states may 
restrict the power of the legislatures to ratify 
amendments or submit the decision to a 
popular referendum; and the meaning of 
the requirement of a two-thirds vote of both 
Houses." · 

Baker v. Carr and Powell v. McCormack 
suggest considerable change tn the Supreme 
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Court's view since Coleman v. Miller 411 on 

questions involving the political process. 
In Coleman, the Court held that a group 

of state legislators who had voted not -to 
ratify the child labor amendment had stand
ing to question the validity of their state's 
ratification. Four Justices dissented on this 
point. The Court held two questions non
Justiciable: the issue of undue time lapse 
for ratification and the power of a state 
legislature to ratify after having first re
jected ratification. In reaching these con
clusions, the Court pointed to the absence 
of criteria either in the Constitution or a 
statute relating to the ratification process. 
The four Justices who dissented on standing 
concurred on non-justiciability. 

They felt, however, that the Court should 
have disapproved Dillon v. Gloss insofar as it 
decided judicially that seven years ls a rea
sonable period of time for ratification, stat
ing tlhat Article V gave control of the ~end
ing process to Congress and that the process 
was "political ln its entirety, from submis
sion until an amendment becomes part of 
the Constitution, and ls not subject to judi
cial guidance, control or interference at any 
point." Even though the calllng of a con
vention is not precisely within these time 
limits and the holding ln Coleman is not 
broad, it is not at all surprising that com
mentators read that case as bringing Article 
V issues generally within the rubric of "po
litical questions." 

In Baker v. Carr,'e the Court held that a 
claim of legislative malapportionment raised 
a justiciable question. More generally, the 
Court laid down a number of criteria, at 
least one of which was likely to be involved 
in a true "political question," as follows: 

"a textually demonstrable constitutional 
commitment of the issue to a coordinate 
political department; or a lack of judicially 
discoverable and mangeable standards for re
sol vlng it; or the impossibillty of deciding 
without an initial policy determination of 
a kind clearly for non-Judicial discretion; 
or the lmpossibillty of a court's undertaking 
independent resolution without expressing 
lack of respect due coordinate branches of 
government; or an unusual need for unques
tioning adherence to a political decision al
ready made; or the potentiality of embarass
ment for multifarious pronouncements by 
various departments on one question." ' 7 

Along with these formulas, there was addi
tional stress ln Baker v. Carr on the fact that 
the Court there was not dealing with Con
gress, a coordinate branch, but with the 
states. In reviewing the precedents, the Court 
noted that it had held issues to be nonjustl
clable when the matter demanded a single
voiced statement, or required prompt, un
questioning obedience, as in a national emer
gency, or contained the potential embarass
ment of sitting ln judgment on the internal 
operations of a coordinate branch. 

Perhaps the most striking feature of Baker 
and its progeny has been the court's willing
ness to project itself into redistricting and 
reapportionment in giving relief. In addi
tion, some of the criteria stressed by the 
Court as determinative of "political ques
tion" issues were as applicable to Congress 
as to the states. 

In Powell,'~ the Court clearly marked out 
new ground. The question presented was the 
constitutionality of the House of Represent
atives' decision to deny a seat to Congress
ttlan-elect Powell, despite his having ful
filled the prerequisites specified in Article 1, 
Section 2 of the Constitution. Even though 
it was dealing with Congress, and indeed 
with a matter of internal legislative opera
tion, stlll it held that the question was a 
justiciable one, involving as it did the tradi
tional judicial function of interpreting the 
ConstLtutlon, and that a newly elected Rep
resentative could be Judged as to qualiftca.-
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tlons only as to age, citizenship, and resi
dence. 

The Court limited itself to declaratory re
lief, saying that the question of whether co
ercive relief was available against employees 
of Congress was not being decided. But the 
more important aspect of the decision is the 
Court's willingness to decide. It stressed the 
interest of voters in having the person they 
elect take a seat in Congress. Thus, it looked 
into the clause on qualifications and found 
In the text and history that Congress was 
the judge o! qualifications, but only of the 
three specified. 

It ls not easy to say just how these prece
dents apply to judicial review of questions 
involving a constitutional convention under 
Article V. It can be argued that they give 
three different doctrinal models, each lead
ing to a different set of conclusions. We are 
inclined to a view which seeks to reconcile 
the three cases. Powell may be explained on 
the theory that specially protected constltu• 
tlonal interests are at stake, that the criteria 
for decisions were rather simple, and that an 
appropriate basis for relief could be found. 
Baker is more complex, but it did not involve 
Congress directly. 

The state legislatures had forfeited a right 
to finality by persistent and flagrant malap
portlonments. and one person, one vote sup
plied a judicially workable standard (though 
the latter point emerged after Baker). Thus, 
Coleman may be understood as good law so 
far as it goes. on the theory that Congress ts 
directly involved, that no specially protected 
interests are threatened, and that the issues 
are not easily dealt with by the court. 

Following this approach to the three cases, 
some tentative conclusions can be drawn 
for Article V and constitutional conventions. 
If two-thirds of the state legislat ures apply, 
for example, for a convention to consider the 
apportionment of state legislatures, and Con
gress refuses to call the convention, it ts 
arguable that a Powell situation exists, since 
the purpose of the convention method was 
to enable the states to bring about a change 
in the ConsUtutlon even against congres
sional opposition. 

The question whether Congress ls required 
to act, rather than having discretion to de
cide, ls one very similar in quality to the 
question in Powell. The dltnculty not con
fronted in Powell ls that the relief given 
must probably be far-reaching, possibly ln
voJivlng the Court in approving a plan for 
a convention. 

There are at least two answers. The Court 
might find a way to limit itself to a declara
tory judgment, as it did in Powell, but 1f it 
must face far-reaching relief, the rea?por
tlonment cases afford a precedent. In some 
ways, a plan for a convention would present 
great dltnculties for a court, but it could 
make clear that Congress could change its 
plan, simply by actlng.411 

If one concludes that the courts can re
quire Congress to act, one ls likely to see the 
courts as able to answer certain ancillary 
questions of "law," such as whether the 
state leJ?islatures can bind a convention by 
the limitations in their aipplications, and 
whether the state legislatures can force the 
call of an unlimited convention. Here we 
believe Congress has a legislative power, 
within limits, to declare the effects of the 
states' applications on the scope of the con
vention. Courts should recognize that power 
and vary their review according to whether 
Con aress has acted. 

Consequently, this Committee strongly 
favors the introduction in any 1m~1ement
lng legislation of a limited judicial revlew.:t: 
It ~ould not only add substantial legitimacy 
to any use of the convention process but 1t 
would ease the question of justioiab111ty. 
Moreover, since the process likely would be 
resorted to in order to effect a change 0'1-

posed by vested interests, it seems highly 
appropriate that our tndependent judiciary 

be injvolved so that it can act, 1f necessary, 
as the arbiter. 

In view of the nature of the controversies 
that might arise under Article V, the Com
mittee believes that there should be several 
limits on judicial consideration. First, a con
gressional determination should be over
turned only 1f "clearly erroneous." This 
standard recognizes . Congress' political role 
and at the same time insures that Congress 
cannot arbitrarily void the convention 
process. 

Second, by limiting judicial remedies to 
declaratory relief, the possib111ty o! actual 
conflict between the branches of governttlent 
would be diminished. As Powell lllustrated, 
courts are more w1lling to adjudicate ques
tions with "political" overtones when not 
faced with the institutionally destructive 
need to enforce the result. 

Third, the introduction of judicial review 
should! not be allowed to delay the amending 
process unduly. Accordingly, any claim 
should be raised promptly so as to result in 
an early presentation and resolution of any 
dispute. We favor a short limitation period 
combined with e~pedited judicial procedures 
such as the selection of a three-judge district 
court. The posslbllity of providing original 
jurisdiction in the Supreme Court was re
jected for several reasons. Initiation of suit 
in the Supreme Court necessarily escalates 
the level of the controversy without regard 
to the significance of the basic dispute. In 
addition, three-judge district court proce
dures are better suited to an expeqlted han
dling of factual issues. 

We do not believe that our recommenda
tion of a three-judge court ls inconsistent 
with the American Bar Association's position 
that t he jurisdiction of such courts should 
be sharply curtailed. It seems likely that the 
judicial review provided for will occur rela
tively rarely. In those instances when it does, 
the ad,vantages of three-judge court jurisdic
tion outweigh the disadvantages which the 
Association has perceived in the existing 
three-judge court jurisdiction. In cases in
volving national constitutional convention 
issues, the presence of three judges (in
cluding a circuit judge) and the direct ap
peal to the Supreme Court are significant 
advantages over conventional district court 
procedure. 

There ls no indication from the text of 
Article V that the President ls assigned a 
role in the amending process. Article V pro
vides that "Congress" shall propose amend
ments, call a convention for proposing 
amendments and, in either case, choose the 
mode for ratlficatlcn o! amendments. 

Article II, Section 7 01' the Constitution, 
however, provides that "every Order, Resolu
tion, or Vote to which the concurrence of 
the Senate a.n.d House of Representatives may 
be necessary (except on a question of Ad
journment) shall be presented to the Presi
dent" for his approval and, 1f disapproved, 
may be repaissed by a two-thirds vote of both 
Houses. 

It has, we believe, been regarded as settled 
that amendments proposed by Congress need 
not be presented to the President for his 
approval. The practice originated with the 
first ten amendments, which were not sub
mitted ~o President Washington for his ap
proval, and has continued through the re-
cently proposed amendment on equality of 
rights. The question of whether the Presi
dent's approval ls required was p~sed on by 
the Supreme Court in Holllngsworth v. Vir
irinla.so There, the validity of the Eleventh 
Amendment was attacked on the ground that 
it had "not been proposed in the form pre
scribed by the Constitution" in that it had 
never been presented to the President. 

Article I , Section 7 was relied upon .in 
support of tha.t position. The Attorney Gen
eral argued that the proposing of amend
ments was "a substantive act, unconnected 
with the ordinary business of legislation, and 
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not within the poltcy of terms of investing 
the President with a qualified negative on 
the Acts a.nd Resolutions of Congress." 

It was also urged that since a two-thirds 
vote was necessary for both proposing an 
amendment and overriding a presidential 
veto, no useful purpose would be served by 
a submission to the President in such case. 
It was argued in reply that this was no 
answer, since the reasons assigned by the 
President for his disapproval "might be so 
satisfactory as to reduce the majorit.y below 
the constitutional proportion." 

The Court held that the amendment had 
been properly adopted, Justice Oha.se stating 
that "the negative of the President applies 
only to the ordinary cases of legislation: he 
has nothing to do with the proposition or 
a.doption of amendments to the Constitu
tion." 51 What was not pointed out, but could 
have been, ls that had the President's ap
proval been found necessary. it would have 
created the anomaly that only amendments 
propooed by Congress would be subject to 
the requirements inasmuch as Article I, Sec
tion 7 ·by its terms could not aoply to action 
taken by a national constitutional conven
tion. 

Subsequent to Holllngsworth, the question 
of the President's role in the amending proc
ess has been the subject of discussion in 
Congress. In 1803 a motion in the Senate to 
submit the TWelfth Amendment to the Presi
dent was defeated.52 In 1865 the proposed 
Thirteenth Amendment was submitted to 
President Lincoln and, apparently through 
an inadvertence, was signed by him. 

An extensive discussion of his action took 
place ln the Senate and a resolution was 
passed declaring that the President's signa
ture was unnecessary, inconsistent with 
former practice, and should not constitute 
a precedent for the future.53 The following 
year President Andrew Johnson, in a report 
to the Congress with respect to the Four
teenth Amendment, made clear that the 
steps ta.ken by the Executive Branch in sub
mitting the amendment to the state legisla
tures was "purely minlsterla.l" and did not 
commit the Executive to "an approval or a 
recommendation of the amendment." M 

Since that time, no proposed amendment 
has been submitted to the Pres!dent for his 
approval and no serious question has a.risen 
over the va.Udity of amendments for that 
reason. Thus, the Supreme Court could state 
in 1920 in Hawke v. Smith tbat it was settled 
"that the submission of a constitutional 
amendment did not require the action of the 
President." 

While the "call" of a. convention ls obvi
ously a different step from that of proposing 
an amendment, we do not believe that the 
President's approval ls required. Under Arti
cle V applications from two-thirds of the 
state legislatures must precede a. call and, as 
previously noted, Congress' duty to issue a 
can once the conditions have been met 
clearly seems t.o be a mandatory one. 

To require the President's approval of a 
convention call, therefore, would add a 
requirement not intended. 

Not only would lt be inconsistent with the 
mandatory nature of Congress' duty and 
the practice of non-presidential involvement 
in the congressional process of lnltlatlng 
amendments but It would make more d11fi
cult any resort to the convention ·method. 

The approval of another branch of gov
ernment would be necessary and, if not 
obt.a.lned, a two-thirds vote of ea.ch. House 
would be required before a. call could issue. 
Cert.a.Inly, the parallelism between the two 
initiating methods would be altered, in a. 
manner that could only thwart the intended 
purpose of the convention process as an 
"equal" method of ln1t1a.t1n.g amendments. 

Footnotes at end of a.rtlele. 

While the language of Article I, section 7 
expressly provides for only one exception 
(i.e., an adjournment vote), it has been in
terpreted as not requiring presidential ap
proval of preliminary votes in Congress, or, as 
noted, the proposal of constitutional amend
ments by Congress, or concurrent resolutions 
passed by the Senate and the House of Rep
resentatives for a. variety of purposes. tt As 
the Supreme Court held in HoUingsworth, 
Section 7 applies to "ordinary cases of legis
lation" and "has nothing to do with the 
proposition or adoption of amendments to 
the Constitution." Thus, the use of a .con
current resolution by Congress for the lssu
a.ncs of a convention call is in our opinion 
in harmony with the genera.Uy recognized 
exceptions to Article I, Section 7. 

We believe that a state governor should 
have no part in the process by which a state 
legislature applies for a convention or rati
fies a. proposed amendment. In reaching this 
conclusion, we are influenced by the fact 
that Article V speaks of "state legislatures" 
applying for a convention and ratifying an 
amendment proposed by either Congress or a 
national convention. The Supreme Court had 
occasion to focus on this expression in 
Hawke v. Smith 55 (No. 1) in the context of 
a provision in the Ohio Constitution sub
jecting to a. popular referendum any rati
fica.tion of a. federal amendment by its leg
lsla ture. 

The Court held that this requirement was 
invalid, reasoning that the term "legisla
tures" had a certain meaning. Said the 
Court: "What it meant when adopted it still 
means for the purpose of interpretation. A 
Legislature was then the representative body 
which made the laws of the people." M 

The ratification of a proposed amendment, 
held the Court, was not "an act of legisla
tion within the proper sense of the word" 
but simply an expression of assent in which 
"no legislative action is authorized or re
quired." 

The Court also noted that the power to 
ratify proposed amendments has its source 
in the Constitution and, as such, the state 
law-ma.king procedures are inapplicable. 

That the term "Legislature" does not al
ways mean the representative body itself was 
made clear by Smiley v. Holm.57 That case 
involved a. bill passed by the Minnesota leg
islature dividing the state into congres
sional districts under Article I, Section 4. 
The bill was vetoed by the governor and not 
repa.ssed over his veto. As for the argument 
that the bill was valid because Article I, 
Section 4 refers to the state "Legislatures," 
the Court st.a.ted: 

"The use in the Federal Constitution of 
the same term in different relations does not 
always imply the same function .. .. Wher
ever the term 'legislator' is used in the 
Constitut.ion it is necessary to consider the 
nature of the particular action in view .... " 58 

The Court found that the governor's par
ticlipa.tion was required because the func
tion in question involved the making of 
state l!l.ws and the veto of the governor was 
an integral part of the state's legislative 
process. In finding that Article I, Section 4 
contemolated the mal{ing of laws, the Court 
stated that it provided for "a comolete code 
for congressional elections" whcse require
ments "would be nugatory if they did not 
have appropriate sanctions." 

The Court contrasted this function with 
the •'Legtsla.ture's" role as a.n electoral body, 
as when it chose Senators, and a ratifying 
body, as .in the case of federal amendments. 

It is ha.rd to see how the act of applying 
for a convention invokes the law-making 
processes of the state anv more than its act 
of ratifying a proposed amendment. Jf any
thing, the act of ratification ls closer to 
leglsla.tlon since it ls the l"st steo before an 
amendment becomes a. fundamental part of 
our law. 

A convention appllcatlon, on the other 
hand, is se~eral steps remo-.;ed. Other states 
must concur, a. conventicn then n1ust be 
called by Congress, and an amendment must 
be proposed by that convention. 

Moreover, a. convention application, un
like legislation dividing congressional dis
tricts, does not have the torce of law or 
operate directly and immediately upon the 
people of the state. From a legal point of 
view, it would seem to be contrar1 to Hawke 
v Smith and Leser v. Garnett to require the 
governor's participation in the application 
and ratification processes.Ga 

The exclusion of the governor from the 
a.pplicJ.tlon and ratification processes also 
finds support in the overwhelming practice 
of the states,00 in the views of text-writers,u1 
and in the Supreme Court's decision in 
Hollingsworth v. Virginia holding that the 
President was excluded from any role in the 
process by which amendments a.re proposed 
by Congress.02 

A reading of Article V makes that an ap
plicJ.tlon should contain a request to Con
gress to call a national convention that 
would ha.i;e the authority to propose an 
amendment to the Constitution. 

An application which simply expressed a. 
state's opinion on a given problem or re
quested Congress itself to propose a.n amend
ment would not be sufficient for purposes 
of Article V. Nor would an appllcation seem 
proper if it called for a convention with no 
more authority than to vote a specific 
amendment set forth therein up or down, 
since the conyention would be effectively 
stripped of its dellberative function. tt• A 
convention should have latitude to a.mend, 
a.s Congress does, by evaluating and dealing 
with a problem. 

On the other hand, an application which 
expressed the result sought by an amend
ment, such as providing for the direct elec
tion of the President, should be proper since 
the convention itself would be left free to 
decide on the terms of the specific amend
ment nece3sa.ry to accompllsh that objective. 
We agree with the suggestion that it should 
not be necessary that ea.ch application be 
identical or propose similar changes in the 
same subject matter.ea 

In order to determine whether the requi
site agreement among the states is present, 
it would seem useful for congressional legis
lation to require a state legislature to Ust in 
its application a.11 state applications in effect 
on the date of its adoption whose subject or. 
subjects it considers to be substantially the 
same. By requiring a state legislature to ex
press the purpose of its application in rela
tion to those already received, Congress would 
have additional guidance in rendering its 
determination. 

Any such requirement, we belteve, shouid 
be written in a way that would permit an 
application to be counted even though the 
state Involved might have inadvertently but 
in good faith fa.Bed to Identify similar ap
plications in effect. 

Jn Dillon v. Gloss, the Court upheld the 
fixing by Congress of a period during which 
ratification of a proposed amendment must 
be accompltshed. Jn reaching that conclusion 
the Court stated that "the fair Inference or 
impllca.tion from Article V ls that the rati
fication must be within some reasonable 
time after proposal. w""'ich Congress is free 
to fix." ,The Court observed that 

"as ratlflca.tlon is but the expression of the 
approbation of the people and ls to be effec
tive when had ln three-fourths of the States, 
there is a fair imoltcation that it must be 
sufficiently contemporaneous in that number 
of States to retlect the will of the people ln 
all sections at relatively the same period, 
which of course ratification scattered 
through a. long series of years would not 
do." 81 

We believe the reMonln~ of Dlllon v. Gloss 
to be equally appllca.ble to state appllca.tions 
for a national constitutional convention. 
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The convening of a convention to deal with 
a certain matter certainly should reflect the 
"will of the people in all sections at rela
tively the same period .... " In the absence 
of a uniform rule, the timeliness or untime
liness of state applications would vary, it 
seems, from case to case. It would involve, 
as the Supreme Court suggested with respect 
to the ratiflcatiO'Il area in Coleman v. Miller, 
a consideration of "political, social and eco
nomic conditions which have prevailed dur
ing the period since the submission of the 
(applications) .... " 65 

A uniform rule, as in the case of ratifi
cation of proposed amendments since 1918 eo 
would add certainty and avoid tbe type of 
confusion which surrounded the apportion
ment applications. Any rule adopted, how
ever, must take into account the fact that 
some state legislatures do not meet every 
year and that in many states the legislative 
sessions end early in the year. 

Although the suggestion of a seven year 
period ls consistent with that prescribed 
for the ratification of recent proposed con
stitutional amendments, it can be argued 
that such a period is too long for the calling 
of a constitutional convention, since ·a long 
series of years would likely be involved 
before an amendment could be adopted. A 
shorter period of time might more accurate
ly reflect the will of the people at a given 
point in time. 

Moreover, at this .time in our history wren 
social, economic and political changes fre
quently occur, a long period of time might 
be undesirable. On the other hand, a period 
such as four years would give states wbich 
adopted an application in the third and 
fourth year little opportunity to witbdraw 
it on the basis of further reflection. 

This is emphasized when consideration is 
given to the fact that a number of state 
legislatures do not meet every year. Hence, 
a longer period does afford more opportu
nity for reflection on both the submission 
and withdrawal of an application. It also en
ables the people at the time of state leg
islative elections to express tl'elr views. Of 
course, whatever the period it may be ex
tended by tlie filing of a new pro-oosal. 

The Committee feels that some limitation 
is necessary and desirable but takes no nosl
tion on the exact time except it beiteves 
that either four or seven yea.l'S would be 
reasonable and tha.t a congressional deter
mination as to either period should be ac
cepted. 

There ls no Jaw deaJin~ souarelv with the 
question of whether a state may withdraw 
an applfoa.tlon seeking a consU.tutional con
vention, altho1igh some commentators have 
suggested tbat a withdrawal ls of no effect.«11 
The desira'b111ty of having a ruJe on the sub
.1ect ls underscored by the fact that state 
l~lslatures have attempted to with<iraw an
plica.ttons. particularly durln~ the two most 
recent cases WhP.re a larP"e number of state 
leP.'fslaturi:os sou.,.,..t I\ ron .... ntin"" on "" R .. e
clflc lssue.b As a result, uncertainty and con
fusion have a.rl~en ac; to the proper treat
ment of suc'I-\ a.-o-oJicatlons. 

During the Senate debates of October 1971 
on S. 215, no one suggested any Ilmita.tlon on 
the power to withdraw up to the time that 
the legislatures of two-thirds of the states 
had submitted proposals. Since a convention 
should reflect a "contemporaneously-felt 
need" that it take place, we think there 
should be no such limitation. In view of the 
importance and comparatively permanent 
nature of an amendment, it seems desirable 
that state legislatures be able to set aside 
applications that may have been hastily sub
mitted or that no longer reflect the social 
economic and political factors in effect whe~ 
the anpUcatJons were or1g1naHv ado-ot.ed. we 
believe Congress has the power to so provide. 

From a sllghtly different point of view, the 
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power to withdraw implies the power to 
change and this relates directly to the ques
tion of determining whether two-thirds of 
the state legislature have applled for a con
vention to consider the same subject. A state 
may wish to say specifically through its legis
lature that it does or does not agree that its 
proposal covers the same subject as that of 
other state proposals. The Committee feels 
that this power ls desirable. 

Finally, we can see no problems with re
spect to a state changing a refusal to request 
a convention to a proposal for such a con
vention. All states, of course, have rules of 
one sort or another which restrict the time 
at which a once-defeated proposition can be 
again presented. If these rules were to apply 
to the call of a federal convention and oper
ate in a burdensom~ manner, their validity 
would be questionable under Hawke v. 
Smith. 

We believe it of fundamental Importance 
that a constitutional convention be repre
sentative of the people of the country. This 
ls especially so when it ls borne in mind that 
the method was intended to make available 
to the "people" a means of remedying abuses 
by the national government. If the conven
tion ls to be "responsive" to the people, then 
the structure most appropriate to the con
vention ls one representative of the people. 
This, we believe, can only mean an election 
of convention delegates by the people. An 
election would help assure public confidence 
in the convention process by genera.ting a 
discussion of the constitutional change 
sought and affording the people the oppor
tunity to express themselves to the !uture 
delegates. 

Although there are no direct precedents in 
point, there ls authority and substantial rea
son for concluding, as we do, that the one
person, one-vote rule ls applicable to a na
tional constitutional convention. In Hadley v. 
Junior College District, the Supreme Court 
held that the rule applied in the selection 
of people who carry on governmen ta1 func
tions.68 

While a recent decision, affirmed without 
opinion by the Supreme Court, held that 
elections for the judiciary are exempt from 
the rule, the lower court stated that "judges 
do not represent people." ee Convention dele
gates, however, would represent people as 
well as perform a. fundamental governmental 
function. 

As a. West Virginia Supreme Court ob
served with respect to a state constitutional 
convention: "[E]ven though a. constitutional 
convention may not precisely flt into one of 
the three branches of government, it is such 
an essential incident of government that 
every ci tlzen should be en titled to equal rep
resentation tbereln." 70 

!Other decisions involving conventions dif
fer as to whether the apportionment of a 
state constitutional convention must meet 
constitutional standards.71 

Of course, the state reapportionment deci
sions are grounded in the equal protection 
clause of the Fourteenth Amendment and 
the congressional decision in Wesberry v. 
Sanders 72 was founded on Article 1, Section 
2. Federal legislation pz:oviding for a national 
constitutional convention would be sub
ject to neither of these clauses but rather 
to the Fifth Amendment. Yet the concept of 
equal protection ls obviously related to due 
process and has been so reflected in decisions 
under the Fifth Amendment.73 

Assuming compllance with the one-per
son, one-vote rule ls necessary, as we belleve 
it ls, what standards would apply? While the 
early cases spoke in terms of strict popula
tion equality, recent cases have a.ccepted de
viations from this standard. In Mahan v. 
Howell, the Supreme Court accepted devia
tions of up to 16.4% because the state ap
portionment plan was dellberately drawn to 
conform to existing political subdivisons 
which, the Cour¢ felt, formed a more natural 

basis for districting so as to represent the 
interests of the people involved.7' 

In _Abate v. Mundt, the Court upheld a 
plan for a county board of supervisors which 
produced a t.otal deviation of 11.93.•11 It did 
so on the basis of the long history of dual 
personnel in county and town government 
and the lack of built-in bias tending to favor 
a pa.rticular political interest or geographic 
area. 

Elaborating its views on one person, one 
vote, the Committee believes that a system of 
voting by states at a convention, while pat
terned after the original Constitutional Con
vention, would be unconstitutional as well as 
undemocratic and archaic. 

While it was appropriate before the adop
tion of the Constitution, at a time when the 
states were essentially independent, there 
can be no justification for such a system 
today. Aside from the contingent election 
feature of our electoral college system, which 
has received nearly universal condemnation 
as being anachronistic, we are not aware of 
any precedent which would support such a 
system today. 

A system of voting by states would make 
it possible for states representing one-sixth 
of the population to propose a constitutional 
amendment. Plainly, there should be a broad 
representation and popular participation at 
any convention. 

While the representation provisions of S 
1272 allowing ea.ch state as many delegatell 
as it has Senators and Representatives in 
r0-0ngress are preferable to a system of voting 
by states, it ls seriously questionable whether 
that structure would be found constitutional 
because of the great voting weight it would 
give to people of one state over the people 
of another. t c It can be argued that a repre
sentation system in a convention which 
pa.rallels the structure in Congress does not 
violate due process, since Congress is the 
only other body authorized by the Constitu
tion to propose constitutional amendments. 
On the other hand, representation in the 
Congress and the electoral college are explicit 
parts of the Constitution, arrived at as a re
sult of compromises at the Constitutional 
Convention of 1787. 

It does not necessarily follow that appor
tionment plans based on such models are 
therefore constitutional. On the contrary, 
the reapportionment decisions make clear 
that state plans which deviate from the prin
ciple of equal representation for equal num
bers are unconstitutional. As the Supreme 
Court stated in Kirkpatrick v. Preisler: 

"Equal representation for equal numbers 
of peo-ole ls a. principle designed to ~revent 
debasement of voting power and diminution 
of access to elected representatives. Tolera
tion of even small deviations detracts from 
these purposes." 711 

rn our view, a system allotting to each 
state a number of delegates eaual to its rep
resentation in the House of Re':lresentatives 
should be an acceptable comp~iance with 
one-person, one-vote standards.ft 4 We reach 
this conclu!';ion recocznlzing that there would 
be population deviations of up to 50% aris
ing from the fact that each state would be 
entitled to a delegate regardless of popula
tion. rt would be possible to make the popu
lations substantially equal by redistricting 
the entire country regardless of state bound
aries or by giving Alaska one vote and having 
every ot~er state elect at large a multiple of 
300.000 representing its po.,ulatlon or re
district each state on the new population 
unit.77 

None of these methods, however, seems 
feasible or realistic. The time and expense 
involved in the creation and utmzation of 
entlrelv new district lines for one election, 
especially since state election machinery ts 
readily available, ls one factor to be weighed. 

Another is the difficulty of creating dis
tricts crossing state Ilnes which would ade-
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quately represent constituents from both 
states. There is also the natural interest of 
the voter in remaining within his state. Fur
thermore, the dual nature of our political 
system strongly supports the position that 
state boundaries be respected. Abate v. 
Mundt, although distinguishable regarding 
apportionment of a local legislative body, 
suggests an analogy on a federal level. 

The rationale of the Court in upholding 
the legislative districts within counties 
drawn to preserve the integrity of the towns, 
with the minimum deviation possible, could 
be applicable to apportionment of a con
vention. The functional interdependence and 
the coordination of the federal and state gov
ernments and the fundamental nature of the 
dual system in our government parallel the 
relationship between the county and towns 
in Abate. Appropriate respect for the integ
rity of the states would seem to justify an 
exception to strict equality which would as
sure each state p.t least one delegate. 

Thus, a system based on the allocation of 
Representatives in Congress would afford 
maximum representation within that struc
ture. 

We cannot discern any federal constitu
tional bar against a member of Congress 
serving as a delegate to a national constitu
tional convention. We do not believe that 
1'he provision of At'ticle I, Section 6 prohibit
ing congressmen from holding omces under 
the United States would be held applicable 
to service as a convention delegate. 

The available precedents suggest that an 
"omce of the United States" must be created 
under the appointive provisions of Article 
II 78 or involve duties and functions in one 
of the three branches of government which, 
if accepted by a member of Congress, would 
constitute an encroachment on the princiole 
of separation of powers underlying our gov
ernmental system.7e 

It is hard to see how a state-elected dele
gate to a national constitutional convention 
is within the contemulation of tliis provi
sion. It is noteworthy in this rw.ard that 
several delegates to the Constitutional Con
vention of 1787 were members of the Conti
nental Conqress and that the Articles of 
Confederation contained a clause simllar to 
Artide I, Section 6. 

We express no position on the policy ques
tion presented, or on the applicability and 
validity of any state constitutional bars 
against members of Congress simultaneously 
serving in other positions. 

As part of our study, the Committee has 
considered the advisability of including in 
any statute implementing the convention 
method a rule as to whether a state should 
be able to rescind its ratification of a pro
posed amendment or withdraw a rejection 
vote. In view of the confusion and uncer
tainty which exists with respect to these 
matters, we believe that a uniform rule 
would be highly desirable. 

The dimcult legal and policy question is 
whether a state can withdraw a ratification 
of a proposed amendment. There is a view 
that Article V envisions only amrmative acts 
and that once the act of ratification has 
taken place in a state, that state has ex
hausted its power with respect to the amend
ment in question.811 

In support, it is pointed out that where 
the convention method of ratification is 
chosen, the state constitutional convention 
would not have the ability to withdraw its 
ratification after it had disbanded. 

Consequently, it is suggested that a state 
legislature does not have the power to with
draw a ratification vote. This suggestion has 
found support in a few state court deci
sions 81 and in the action of Congress declar
ing the ratification of the Fourteenth 
Amendment valid despite ratification rejec-

tions in two of the states making up the 
three-fourths. 

On the other hand, Article V gives Con
gress the power to select the method of rati
fication and the Supreme Court has made 
clear that this power carries with it the pow
er to adopt reasonable regulations with re
spect to the ratification process. 

We do not regard past precedent as con
trolling but rather feel that the principle of 
seeking an agreement of public support 
espoused in D1llon v. Gloss and the impor
tance and comparatively permanent nature 
of an amendment more cogently argue in 
support of a rule permitting a state to change 
its position either way until three-fourths of 
the states have finally ratified.82 

CONCLUSION 

Much of the past discussion on the con
vention method of initiating amendments 
has taken place concurrently with a lively 
discussion of the particular issue sought to 
be brought before a convention. As a result, 
the method itself has become clouded by 
uncertainty and controversy and attempted 
utilization of it has been viewed by some 
as not only an assault on the congressional 
method of initiating amendments but as 
unleashing a dangerous and radical force 
in our system. 

Our two-year study of the subject has 
led us to conclude that a national constitu
tional convention can be channe!ed so as 
not to be a force of that kind but rather 
an orderly mechanism of effecting consti tu -
tional change when circumstances require 
its use. 

The charge of radicalism does a disservice 
to the ability of the states and people to 
act responsibly when dealing with the 
Constitution. · 

We do not mean to suggest in any way 
that the congressional method of initiating 
amendments has not been satisfactory or, 
for that matter, that it is not to be pre
ferred. We do mean to suggest that so long 
as the convention method of proposing 
amendments is a part of our Constitution, 
it is proper to· establish procedures for its 
implementation and improper to place un
necessary and unintended obstacles in the 
way of its use. As was stated by the Senate 
Judiciary Committee, with which we agree: 

"The committee believes that the respon
sibility of Congress under the Constitution 
is to enact legislation which makes article 
V meaningful. This responsibility dictates 
that legislation implementing the article 
should not be formulated with the objective 
of making the Convention route a dead let
ter by placing insurmountable procedural 
obstacles in its way. Nor on the other hand 
should Congress, in the guise of implement
ing legislation , create procedures designed 
to facilitate the adoption of any particular 
constitutional change." 83 

The integrity of our system requires that 
when the convention method is properly re
sorted to, it be allowed to function as 
intended. 

Respectfully submitted, 
SPECIAL CONSTITUTIONAL 

CONVENTION STUDY COMMITTEE. 

FOOTNOTES 

•Mason's draft of the Oonstitut ion, . as dt 
stood alt ith:ait point in .tJhe Convent·ion, con
tained ithe following notaitlons: "Artiole 
5th-By this a.r.t.icle Oongress only have the 
p-ower of proposing •amendment.s iat e.ny fu
ture <time to ithilS oonst'litutdon and should it 
prove ever so oµpressive, the whole people 
Of America can't make, or even propose alter-
81tions to it; a dootrine utterly subversive 
or t he fundamental principles of the rtghits 
.a,nd libert ies of the people." 2 The Records 
of the Federal Convention of 1787, at 629 n. 
8 (Farrand ed. 1937) . 

• *'I'h:ds 'is because it was called "for the 
sole and ex.press purpose of revtsing the 
Aiit'1cle3 of Confederation and reporting . . . 
such al·ter.a:tions iand provisions therein as 
shall . . . render the federal constitution 
adeq ua.te •to t he exigencies of government 
a.nd it.he preservaition of the Un'lon." 

•••Note the similarity between this lan
guage (emphasis ours) and the language 
contained in the earliest drafts of Article V 
(p. 12, supra) . 

• •••u.pon receLpit of rthe first staite appli
cat ion for a convention, a debaite took place 
in the House of Representatives on May 5, 
1789, as to whetJher i:t would •be proper to 
refer t hia.t eipplica:ti'on to oommiitltee. !A. ·num
ber of Represen1t·SJtdves, including Madison, 
felt it would be .improper to do so, since it 
would imply t hat Congress had e. right tp 
dell'beraite upon the subject. Madison sa.id 
t hat this "was not :the case until rtwo-rth1rds 
or the State Legi·slaitures concurred in such 
6lpp'lication, a.nd t hen it is ouit ·or it.he power 
or Congress to decline oomplying, tihe words 
of t he Constlitution .being express and posi
til ve relative to the agency Congress may 
have in case of appll<ia.tdons of this nature." 
The House thus decided not to refer ithe 
appllcaition to comm.i·ttee 'but rather rto en
ter it upon the Journ.a.ls of Congress iand 
'Place the original in its files. 1 'Annals or 
Congre.>s, cols. 248-51 (1789). Further sup
port for the proposlrtion t hat Congress has 
no discretion on whether or not to ca.II e. 
oon1Stdtutionial convellltion, once two-tJhirds 
of the states have iappiled for one, may be 
found in IV Elllot, The Debates in the Sev
eral State Conventions on the Adoption of 
the Federal Constitution 178 (2d ed 1836) 
(remarks of delegate James Iredell of North 

OaroUn.a.) ; 1 Anna.ls of Congress, col. 498 
('1796) (remarks or 'Rep. WlJUa.m Smith of 
South Oa.r-0llna during debate on a. proposed 
treaty with Great Britain); Cong. Globe, 38th 
Cong., 2d Se3S. 630-31 (1865) (remarks or 
Senator Johnson). 

•••••See our discussion at pages 30-31, 
infra. 

t For a related d.tsoussion, see the deootes 
which took pl.a.cc &t the time the Twenty
First Amendment was being formulated con

cerning the extent of congressional power 
over state ra.itifying oonventions. See, e.g., 76 
Oong. Rec. 124-34, 2419-21, 4152-55 (1933); 
77 Cong. Rec. 481-32 (1933); 81 Cong. Rec. 
3175--76 (1937). Former Attorney General A. 
Mit chell Palmer .a,rgued the.t Congress could 
legislate e.11 the necessary provision& for the 
assembly ia.nd conduct of such conventions, 
-a view ·th-at was oontroverted e.t the time by 
former Solicitor General Je.mes M. Beck. 

t Appendix A sets fol'th suggestions as to 
how such review might be provided for in 
s. 1272. 

U The concurrent resolution ls used to ex
press "the sense of Oongress upon a given 
subject," Watkins, C. L., and Riddick, F. M., 
Senate Procedure: Precedents and Practices 
208 ( 1964) ; to express "facts, principles, 
opinions, and ipUT'pOSes of the two Houses," 
Deschler, L., Jefferson's Manual and Rules of 
the House of Representatives 185--186 (1969); 

a.nd to take a joint '8iCtion embodying a 
matter within the limited scope of Congress, 
as, for instance, to count the electoral votes, 
terminate the effective dia.te of some laws, and 
recall bllls from the President, Evins. Joe L., 
Understanding Conqress 114 (1963); Watkins 
and Riddick, supra at 208-9. A concurrent 
resol11ition was also used by Con~ess in de
claring thg,t the Fourteenth Amendment 
should be promul~ted as piail't of t he Con
stitution. 15 Stat. 709-10. Other uses include 
terminating powers dele~ated to the Presi
dent , direct ing the expendLture of money 
aipprop't'iat ed to the use of Co~ss. and 
preventing reorganimtion plans taking effect 
under general powers granted the President 
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to reorganize executive agencies. For a.n ex
cellent disoussion of such resolut ions, see 
S. Rep. No. 1335, 54th Cong., 2d Sess. (1897). 

+•In commenting on the ratification proc
ess, the l:>upreme vourt stated in Hawke v. 
Smith (No. 1). "Both methods of ratification, 
by legislatures of conventions, call for action 
by deliberative assemblages representative of 
the people, which it was assumed would 
voice the will of the people." 253 U.S. at 
226-27 (emphasis added). 

:t:b That is, the reapportionment and tax 
limitation a.;;plica.tions. 

+0 Use of an electoral-college-type formula. 
would mean that 15 states would be over
represented by 50 percent or more, with the 
representation rising to close to 375 percent 
for Alaska, California, on the other hand, 
would be underrepresented by nearly 20 per
cent. 

+·1 We have not studied the District of Co
lumbia. question, although we note that the 
District does not have a role in the congres
sional method of initiating amendments or 
in the ratification process. 

17 J . Jameson, A Treatise on Constitutional 
Conventions; Their History, Powers, and 
Modes of Proceeding § 585, at 634 (4th ed. 
1887); cited with approval in Dillon v. Gloss, 
256 U.S. 368, 375 (1921). 

18 The Federalist No. 43, supra note 2, at 
204. 

19 1 The .Records of the Federal Convention 
of 1787, at 22 (Farrand ed. 1937) (hereinafter 
cited as Farrand). 

20 2 Id. 188 (emphasis added). 
!?l Weinfeld, "Power of Congress over State 

Ratifying Conventions," 51 Harv. L. Rev. 473, 
481 (1938). 

22 2 Farrand 558. 
23 Id. 559. 
2' Id. 629. 
26 Id. 629, 630. 
26 The Federalist No. 85, at 403 (Hallowell; 

Masters, Smith & Co. ed. 1852) (A. Hamil
ton). 

27 T. Cooley, The General Principles of Con
stitutional Law in the United States of Amer
ica 15 (2d ed. 1891). 

28 Georgia., Massachusetts, New Hampshire, 
and Pennsylvania. provided for amendments 
by convention; Dela.ware, Maryland and 
South Carolina. provided methods of amend
ment, but not through conventions; New 
Jersey, New York, North Carolina. and Vir
ginia. lacked any provisions for amendment; 
and Connecticut and Rhode Island did not 
adopt constitutions at that time. The con
stitution of Vermont (then considered a ter
ritory) provided for amendments through 
convention. Weinfeld, supra note 21, at 479. 

29 Ga.. Const. a.rt. LXITt (1777), a.t 1 B. 
Poore, The Federal and State Constitutions, 
Colonial Charters, and Other Organic L!Lws of 
the United States 383 ( 1878) [hereinafter 
ci-ted as Poore). 

30 Pa. Const. § 47 (1776) , at 2 Poore 1548. 
Vermont's Constitution of 1786 contained a 
similar a.mending article. 

31 "Documents Illustrative of the Forma
tion of the Union of the American States," 
H. Doc. No. 39S, 69th Cong., 1st Sess. 41-43 
(1927). 

32 A. Sturm., Methods of State 'constitution
al .Reform 102 ( 1954); R . Hoar, suvra note 3, 
at 71, 120-1; Dodd, "State Oonstitutiona.l 
Conventions a.n.d State Lei?isl!litive Power," 2 
Va.nd. L. Rev. 27 ( 1948). The following state 
cases support tihe prol')OSition: Opinion of the 
Justices, 264 A.2d 342 (Del. 1970); Chenault 
v. Carter, 332 S.W.2d 623 (Ky. 19"0); State v. 
American Sugar .Refining Co., 137 La.. 407, 68 
So. 742 (1915); Opinion of the Justices, 60 
Mass. (6 CUsh.) 573 (1833); Erwin v. Nolan, 
280 Mo. 401, 217 S .W. 837 (1.920); Stn.te ei; rel. 
Kvn.alen v. Gra11bill 496 P. 2d 1127 (Mont. 
1972); Wood's A.p'1Jeal. 7/'i Pll.. 59 (1874); Wells 
v. Bain, 75 Pa. 39 (1873); In re 0'1Jinion of 
the Governor, 55 R .I. 56, 178 A. 433 (1935); 

Cummings v. Beeler, 189 Tenn. 151, 223 S.W. 
2d 913 (1949); Quinlan v. Houston and Texas 
Central .Ry. Co., 89 Tex. 356, 34 S.W. 738 
(1896); Staples v. Gilmer, 183 Va. 613, 33 S.E. 
2d 158, 15d A.L.R. ':l:l}o ( hl<t5) . See Annot. 
"Power of state legislature to limit the power 
of a state constitutional convention,'' 158 
A.L.R. 512 ( 1945) . 

as Roger Hoar has expressed it this way: 
( T) here v.rould be no convention unless 

people votedia.ffirma.tively, that an affirmative 
vote would result in holding exactly the sort 
of convention in every detail provided in the 
act, and that the people a.re presumed to 
know the terms of tne aot under which they 
vote. 'lb.e conclusion drawn from this is that 
the convention a.ct in its every detail is en
acted by the people voting under it. R. Hoar, 
supra note 3, iat 71. 

u State v. American Sugar .Refining Com
pany, 137 La. 407, 415, 68 So. 742, 745 (1915). 

35 State ex rel. Mccready v. Hunt, 20 S.C. 
(2 Hill 's Law) 1,271 (1834). 

36 Nearly 15 percent of the total number of 
state constitutional conventions called have 
been substantively limited in one or more 
respects. The limited or restricted state con
stitutional convention has been used fre
quently since World War II. See A. Sturm, 
supra note 4, at 56-60, 113; A. Sturm, "State 
Constitutions and Constitutional Revision, 
1970-1971," 1n Council of State Gov'ts, The 
Book of the States, 1972-1973, at 20 (1972). 

37 256 U.S. 368 (1921). 
as 258 U.S. 130 (1922), where the Court 

stated: "But the function of a state legis
lature in ratifying a proposed amendment 
to the Federal Constitution, like the func
tion of Congress in proposing the amend
ment, is a federal function derived from 
the Federal Constitution; and it transcends 
any limitations sought to be imposed by the 
people of a State." 

39 As Justice Felix Frankfurter has ob
served: "The history of American freedom 
is, in no small measure, the history of pro
cedure." Malinski v. New York, 324 U.S. 401, 
414 (1946). It is not surprising, therefore, 
that procedural limitations on conventions 
have been invalidated. See Carton v. Secre
tary of State, 151 Mich. 337, 115 N.W. 429 
(1908); Goodrich v. Moore, 2 Minn. 61 (1858). 
See also Jameson, supra note 17, at 364; 
Dodd, supra note 32, at 31, 33. 

40 A number of the Congressional Acts pro
viding for territorial conventions did pre
scribe that the convention must determine 
by a majority of the whole number of dele
gates whether it was expedient for the terri
tory to form a constitution and state gov
ernment. No such requirement, however, was 
imposed on the conventions in their work 
of framing such constitutions and P-"ouern
ments. See, e.g., Act of April 30, 1802, ch. 
40, 1 Stat. 173 (Ohio); Act of Feb. 20, 1811, 
ch. 21, 3 Stat. 641 (Louisiana.); Act of July 
16, 1894, ch. 138, 28 Stat. 107 (Utah); >ct 
of June 16, 1906, ch. 3335, 34 Stat. 267 
(Oklahoma.). 

Among those few state constitutional con
ventions, for which the vote needed to gov
ern convention proceedings was established 
In enabling legislation were the l gi57 Penn
syl va.nia convention, and the New Jersey 
conventions of 1947 and 1966. See Law of 
March 16, 1967, ch. 2 [19671 Pa. Laws 2; Act 
of Feb. 17, 1947, ch. 8, [19471 N.J. Laws 24; 
Act of May 10, 1965, ch. 43, ( 1965) N.J. Laws 
101. 

When Con"'ress re,...ui,.ed th~t the "Twenty
First Amendment (endln~ Prohi')i+ion) be 
ratified by st.ate conventions, rather than 
legislatures, forty-three states enacted leg
islation providing for such conventions. 
Thirty-two of thoc:;e enabling acts est.ab
lished the vote re,...uired of convention 
dele'2'a.tes for rati~catton; eit.her a ma.jorit.y of 
those delegates present and voting (e.g., New 
Mexico and North Carolina-such acts also 

established a minimum quorum) or a major
ity of the total number of delegates (e.g., 
California and .Lll1nols) . In no case was tne 
requirement greater tna.n a maJority of the 
total number of delegates. See E. Brown, 
.Ratification of the Twenty-First Amendment 
to the Constitution of the united States: 
State Convention .Records and Laws 515-701 
(1938). 

u To be noted is Gerry's criticism of the 
August 30, 1787 proposal, specifically, his ob
servation that a "majority" of the states 
might bind the country in the convention 
contemplated by that proposal. See pp. 12-13, 
su"ra. Gerry's criticism eventually led to the 
inclusion of ratification requirements. See 
Weinield, supra note 21, at 482-483. 

'2 74 U.S. U Wall.) 506 (1869); criticized in 
Glidden Co. v. Zdanok, 370 U.S. 530, 605 n.11 
(1962) (Douglas, J., dissenting). 

43 See Strong, "Three Little Words and 
What 'lhey Didn't Seem to Mean,'' 59 A.B. 
A.J. 29 (1973.). See generally Fairman, "Re
construction and Reunion, 1864-88," in VI 
History of the Supreme Court of the United. 
States 433-514 (Freund ed. 1971). 

«The cases are: United States v. Sprague. 
282 U.S. 716 (1931); Leser v. Garnett, ~58 U.S. 
130 (1922); Dillon v. Gloss, 256 U.S. 368 
(1921); National Prohibition Cases, 253 U.S. 
350 (1920); Hawke v. Smith (No. 1), 253 U.S. 
221 (1920); Hollingsworth v. Virginia, 3 U.S. 
(3 Dall.) 378 (1798). 

45 307 u .s. 433 ( 1939) . 
4o 369 U.S. 186 (1962). 
47 Id. 217. 
48 395 U.S. 486 (1969). 
' 9 See Butterworth v. Dempsey, 237 F. Supp. 

302 (D. Conn. 1965), involving a court-or
dered state constitutional convention on the 
subject of reapportionment. Cf. Sixty
Seventh Minnesota State Senate v. Beens, 
406 U.S. 187 (1972). 

ro 3 U.S. (3 Dall.) 378 (1798). 
61 Id. 380 n.(a). 
69 III J ourna.l of the Senate 323 ( 1803) 

(motion defeated by a vote of 23 to 7). 
53 Cong. Globe, 38th Cong., 2d Sess. 629-33 

(1865). Four years earlier a proposed amend
ment on slavery was presented to and signed 
by President Buchanan. No discussion took 
place in Congress concerning this action and 
the proposed amendment was ne"er ra.ti:fted. 

6t VI J. Richardson, A Compilation of the 
Messages and Papers of the Presidents, 1789-
1897, at 391-392 (1897). 

65 2':3 U.S. 221 (1920). 
&e Id. 227. 
61285 U.S. 355 (1932). 
68 Id. 365, 366. 
69 See Coleman v. Miller, 146 Kan. 390. 71 

P.2d 518 (1937), aff'd. 307 U.S. 433 (1939), 
upholding the right of a lieutenant governor 
to cast the tie-breaking vote In the state 
senate on the ratification of the proposed 
child labor amendment. In affirming. the 
United States Supreme Court expressed no 
opinion as to the propriety of the lieutenant 
governor's participation. 

eo The results of a questionnaire-type in
quiry which we sent to the fifty states indi
cate that a substantial majority exclude the 
governor from participation and that In a 
number that include him it is not clear 
whether his inclusion is simply a matter of 
form. Historically, it appears that the gover
nor genera.nv has not played a role in their 
processes, although there a.re exceptions to 
this rule. See Myers "The Process of Consti
tutional Amendment," S. Doc. No. 314, 76th 
Cong., 3-rd Sess. 18 n. 47 (1940), wherein it 
is stated that governors gave 44 approve.ls in 
the ratifications of 15 amendments. Whether 
the approvals were simply a matter of form 
or were reauired a.s a matter of state law ts 
not clear. In seve-ra.l cases there were guber
natorial vetoes of ra.tlflcations, includfnrz; the 
governor of New Hamryshire's attempted veto 
of his state's ratification of the twelfth 
amendment. 
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61 H. Ames, "The Proposed AmendmellitB to 

the Cuastitution of the United sta1tes During 
the First century of Its History," H. Doc. No. 
353, pt. i, 54th cong., 2d Sess. 298 (1897); 
Bonfield, "Proposing const.1:tutiona.l Amend
ments by Convention: Some Problems," 39 
Notre Dame Lawyer 659, 664-65 (1964); Buck
waJ.ter, supra note 13, a.t 551; Brick.field, Staff 
of House commLttee on the Judiciary, 85th 
Oong., 1st s~ss .. "Problems Relating to a. Fed
eral Constitutional Convention," 7-9 (Comm. 
Print 1957); Note, "Proposing Amendments 
to the United States Constitution by Con
vention ." 70 Harv. L. Rev. 1067, 1075 (1957). 
But com-pare 69 Op. Att'y Gen. o! Okla. 200 
(1969), in 115 Cong. Rec. 23780 (1969), with 
In re Opinion of the Justices, 118 Ma.ine 544, 
107 A. 673 (1919). See generally Dodd, The 
Revision and Amendment of State Constitu
t i ons 148-55 (1910); Hoe.r, supra note 3, a.t 
90-93; Orfield, supra note 12, a.t 50 & n.30, 
66 & n.89. 

62 3 U.S. (3 Dall.) 378 (1798). See also Omaha 
Tribe of Nebraska v. Vil tage of WatthiLL, 334 
F . Supp. 823 (D. Neb. 1971 ) , aff'd, 460 F. 2d 
1327 (Hth Cir. 1972) , cert. denied., 93 S. Ct. 898 
(ltl'/3) (governors a.ppr-Ov a..L uuli 1e'iuireu in 
order for a. state to ceue jurisdl1ction over In
d ian r esidents) ; Ex pane Dillon, 262 F. b63 
(1920) (when the Legislature 1s designated 
aa a mere agency to Q.ischa.rge some du-i;y of a. 
non-legis1a.tive cha.ra.ote.r, such as ratifying a 
proposed amendment, t he legisl&tive body 
a.lone ma.y a.ct) . 

"'' Brick.field, supra note 61 , a.t 11-12. 
" 256 u .s. 368, 375 (.1921) . 
6U 307 U.S. 433, 453-54 (1939). 
eo Beginning with t he proposal o! the eight

eenth amendment, congress has, either i.n the 
amendment or proposing resolution, included 
a provision requiring ratiflca.tion wLthin 
seven years from the time of the submission 
to the states. 

t11 See, e.g., Note : "Rescinding MemoriaJ.iza.
tions Resolutions," 30 ChL-Kent L. Rev. 339 
(1952) . 

68 397 U.S. 50 (1970) . 
oo Wells v . Edwards, 347 F. Supp. 453, 455 

(M.D. La. 1972) , afj·d, 93 S. Ct. 904 (1973). 
10 Smith v. Gore, 150 W. Va.. 71 , 143 S.E.2d 

791, 7!:14 (1965). 
n See Forty-Second, Legislative Assembly v. 

Lennon, 481 P .2d 330 (Mont. 1971) ; Jackman 
v. Bodine, 43 N.J. 453, 470, 476-77, 205 A.2d 
713, 722, 726 (1964) . In Butterworth v. Demp
sey, 237 F . Supp. 302 (D. Conn. 1965), a fed
eral court ordered, without indicating the 
basis for it, apportionment of convention del
egates on a one-person, one-vote basis. See 
also State v. State Canvassing Board, 78 N.M. 
682, 437 P.2d -143 (1968), where a section of 
t he state constit ution, requiring that any 
amendments to that constitution affecting 
su1frage or apportionment be approved by 
both 3/4 of the voters of the state as a whole 
and 2/ 3 of those voting in each county, was 
found to violate the 'one-person, one-vote' 
and equal protection principles, and was ac
cordingly declared invalid. Contra, West v. 
Carr, 212 .Tenn. 367, 370 S.W.2d 469 (1963), 
cert. denied, 378 U.S. 5~7 (1962) , holding 
equal protection guaranteee inapplicable to 
a state constitutional convention since it had 
~ power to take any final action; accord, 
Livingston v. Ogilvie, 43 Ill.2d 9, 250 N .E.2d 
138 (1969): Stander v. Kelley, 433 Pa. Super. 
406, 250 A.2d 474 (1969) , appeal dismissed 
sub nom. mem., Lindsay v. Kelley, 395 U.S. 
827 (1969) . West, Stander and Livingston, in 
reaching this result, emphasi:red the fact 
that the entire electorate would be afforded 
.a direct and equal voice, in keening with the 
one-person, one-vote' principle, when the 
convention's product was submitted for 
ratlflcation. 

72 376 U.S. 1 (1964). 
73 See Shamro v. Thompson, 3q4 U .S. 61.8 

(1969) ; Schneider v. Rusk, 377 U.S. 163 
(1964) ; Bolling v. Sharpe, 347 U .S . 497 (1964). 

See also United States v. Pipefitters, 434 
F.2d 1116, 1124 (8th Cir. 197'1); United States 
v. Synnes, 438 F.2d 764, 771 (8th Cir. 1971); 
Henderson v. ASCS, Macon County, Alaba~ 
317 F. Supp. 430, 434--35 {M.D. Ala. 1970). 
See generally Griffin v. Richardson, 34EJ F. 
Supp. 1226, 1232-33 (D. Md. 1972). 

1' 93 S.Ct. 97'9 (1973). 
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83 S. Rep. No. 336, 92nd Cong. 1st Sess. 2 
( 1971) ·• 

By Mr. HATCH: 
S. 818. A bill to amend title 18 to lim1t 

the insanity defense; to the Committee 
on the Judiciary. 

LIMrrATJON OF THE INSANITY DEFENSE 

• Mr. HATCH. Mr. President, no bmnch 
of the crimin'9.l law has been the subject 
of as much ridicule and controversy as 
the use of the inmnity defense. Genera
tions of Feder.al judges have st.niggled 
to define the circumstances under which 
mentally abniOnn-9;1 offenders should be 
held responsible for their conduct, with
out notruble succe'3s. As Dr. Abra.h"lm Hm
pern. the distingui.shed psychi.atrist. has 
noted, '"insanity has come to mean any
thing anybody wants it to mean." 

The traditional insanity defense is both 
a legal anachronism and a concept lll
suited to mod.em psvchologicai theory. 
It presents issues-important issues--

that· are not susceptible of intelligent res
olution in the courtroom environment. 
Trials in which the insanity defense has 
been raised have often degenerated into 
swearing contests between opposing 
teams of expert witnesses, all of whom 
are forced to tnm.slate the language of 
the psychiatric profession into the quite 
alien language of the legal profession. 
This takes place Within the context of 
convoluted, hypothetical questioning 
that yields responses that can only be 
confusing and misunderstood. They cer
tainly contribute extremely little toward 
the pursuit of truth. 

The insanity defense evolved princi
pally as a means by which Engillsh jurists 
could avoid-in a legally rational man
ner-the discomftture of condemning to 
death a felon who was so mentally de
ranged that his execution would atfront 
ordinary moral sensibilities. As Lord Ers
kine stated in ·the earliest yea.rs of the 
19th century, "delusion • • • is the true 
character of insanity." Individuals suf
fering in this manner could not truly be 
considered "responsible" in the legal 
sense. 

Although the criminal law over the 
years substituted imprisonment and 
lesser penalties for capital punishment 
and substituted judicial discretion for 
mandatory penalties, the insanity· de
fense, as an exception to the ordinary 
consequences of criminal conduct, sur
vived the former legal requirements 
which it had been designed to avoid. 

In the United States, the Congress has 
never enacted legislation on the insanity 
defense. Its development has largely 
been left to the courts, particularly the 
courts of appeals. The foundation of 
the present defense was laid down in 
-M'Naghten's case <8 Eng. Rep. 718 
<House of Lords, 1843)) in which it was 
stated-

To establish a defense on the ground of 
insanity, it must be clearly proved that, at 
the time of the committing of the act, the 
party accused was laboring under such defect 
of reason, from disease of the mind, as not 
to know the nature and quality of the act 
he was doing or, 1! he did know it, he did 
not know he was doing what was wrong. 

The so-called "right-wrong" test of 
insanity posited in M'Naghten has grad
ually, but steadily, been broadened over 
the years. 

Most importantly, the M'Naghten test, 
a purely cognitive test was supplemented 
by a volitional test stating that an indi
vidual who could discern right from 
wrong, yet who, for reasons of mental 
disease, could not control his actions 
could avail h imself of the insanity de 
fense. As it came to be known, the "irre
sistible impulse" rider to the M'Naghten 
inquired into whether an otfender was 
able to restrain his actions once having 
been shown to appr.eciate the wrongness 
of such acti.ons. see Davis v. United 
StCt.tes, 165 U.S. 373 (1897) 

The next stage of evolution occurred 
in midcentury in the District of Colum
bia circuit's famous decision of Durham 
v. United States, 214 F . 2d. 862 <1954). In 
that case, the court held them-

An accused ls not criminally responsible 
if his unlawful act was the product of mental 
disease or defect. · 



March 26, 1981 CONGRESSIONAL RECORD-SENATE 

After nearly two decades of interpret
ing the provisions of this rule, provisions 
whose meanings were by no means wide
ly agreed upon, the District of Columbia 
court in 1972 adopted a formulation that 
had previously been adopted by the other 
circuits. 

The American law institute's model 
penal code <section 4.01. Proposed om
cial draft 1962) stated that---

( 1) A'person is not responsible for criminal 
conduct if at the time of such conduct as 
a result of mental disease or defect he lacks 
substantial capacity to ap?reciate the crim
inality of his conduct or to conform to the 
requirements of the law. 

(2) The terms "mental disease or defect" 
do not include an abnormality manifested 
only by repeated criminal or otherwise anti
social conduct. 

It is this language that serves today 
as direction for the insanity defense in 
the Federal courts. 

This legislation would establish a stat
utory standard for the criminal insanity 
defense in Federal prosecutions. It is 
similar to one that was contained in 
one of the versions of the proposed Fed
eral Criminal Code reform (S. 1, 94th 
Congress, section 522) . The amendment 
would add a new section to title 18 of 
the United States Code that would read 
as follows: 

It shall be a defense to a prosecution under 
any Federal statute, that the defendant, as a 
result of mental disease or defect, lacked the 
state of mind required as an element of the 
offense charged. Mental disease or defect 
does not otherwise constitute a. defense. 

The legislation that is being offered 
would not abolish the insanity defense. 
It would, however, abolish the separate 
insanity defense. Evidence of mental dis
ease or defect diminishing the capacity 
of an offender would be relevant to the 
extent that it negated an element of 
the offense--the scienter element, or req
uisite state of mind. For purposes of 
the legal determination of guilt or in
nocence, however, it would not be rele
vant to the extent that it failed to nul
lify this mental element. 

In the case of murder, for example, 
the threshold question that would be 
addressed under the amendment is 
whether or not the accused person 
"knowingly" intended to kill the victim, 
rather than whether or not the accused 
person was capable of conforming his 
conduct to the requirements of the law. 
An individual, suffering from delusions 
who believed that he was throwing darts 
at a board instead of stabbing a victim 
to death, would not be guilty of mur
der.But-and it is the key distinction
he would not be guilty because he did 
not "knowingly" kill another, not be
cause he was covered by a separate in
sanity defense. Had he suffered from 
some form of severe schizophrenia, yet 
still appreciated the fact that he was 
killing another, he would be found guilty 
of murder under the new defense. 

The amendment would hold all in
dividuals liable for their criminal actions 
if done with the requisite criminal in
tent. Evidence of mental disease or defect 
would be considered only if it, in fa.ct, 
negated the mPns rP.a required for the 
commission of the offense. 

Upon proof beyond a reasonable doubt 
that an individual committed the re
quired conduct with the required state 
of mind, the individual would be found 
guilty of the offense. At the time of sen
tencing, however, the court would hear 
whatever further psychiatric testimony 
was available in assisting him in deter
mining whether or not to commit the 
defendant to a prison, a mental hospital, 
or some other facility. 

There are a number of arguments in 
my mind that mitigate in behalf of this 
amendment: 

First, those individuals suffering the 
most serious forms of mental disabilities 
are unlikely to be criminally convicted 
under any circumstance. Suc.h individ
uals will either be found incompetent to 
stand trial in the first place or continue 
to be acquitted under the proposed 
amendment's mens rea test. It is in the 
case of borderline sociopaths or anti
social personalities that this test differs 
from the American Law Institute and 
other tests. Whereas such tests speak of 
"irresistible impulses" or "substantial 
capacity to appreciate" or a criminal act 
being the "product" of a mental disease 
or defect, the proposed test focuses di
rectly upon mental elements required by 
the criminal offense itself. The decision 
as to whether such a mental element 
existed is a determination that must 
routinely be made in the case of all ac
cused individuals. It is a clearer and far 
better understood standard than the 
traditional· insanity standards. 

The result is that under current in
sanity formulations one is exculpated 
largely on the basis of whether a particu
lar expert witness wishes to label an in
dividual "mentally diseased" and if a par
ticular jury is inclined to agree. 

Second, it is diflicult in the minds of 
some individuals to hold as less culpable 
those individuals who are classified as 
mentally ill but not those who are the 
product of so-called criminogenic social 
or economic conditions. As one psychia
trist has noted, " the basic problem has 
been to keep the insanity defense an ex
ception in the face of determinist ideol
ogy which dominates the intellectual 
tradition of the 20th century.'' Even if 
this concept could be contained to "men
tal illness." the concept of such illness 
has expanded steadily in this century at 
the expense of the concept of moral re
sponsibility. 

Third, the present insanity defense is 
an imprecise way for determining 
whether individuals ought to be institu
tionalized and, if so, to what type of in
stitution. The proposed defense would 
allow this question to be faced directly 
and explicitly by the court. Rather than 
focusing only upon some elusive and fluc
tuating concept of respons;bility at the 
time of the offense, the focus would be 
upon insuring proper means of treat
ment of the underlying mental problem. 
Under the amendment, it is likely that 
the number of truly abnormal individuals 
assigned to traditional prisons would be 
reduced since the sentencing options of 
the sentencing judge would be increased. 

Fourth, abolition of the separate of
fense would encourage more effective use 

of professional psychiatric resources, as 
well as legal resources. In one notorious 
r.ase, Wright v. United States, 250 F.2d 4 
<D.C. Cir. 1957), 11 psychiatrists ex
amined the defendant and submitted 
testimony before the jury. The attentions 
of these highly trained psychiatrists 
could be far better utilized in mental in
stitutions and prisons than in unseemly 
intradisciplinary courtroom disputes. A 
study conducted several years ago of the 
departments of mental health in the 
States found nearly two-thirds of them in 
favor of abolition of the separate insanity 
defense, with large numbers emphasizing 
the burdens placed UPoll them by litiga
tions. 

Fifth, the treatment of those labeled 
"mentally ill" as being responsible for 
their conduct is fully consistent with 
modern trends in psychiatry to treat 
such jndividuals, in most circumstances, 
as being responsible for their own ac
tions rather than as helpless invalids; 
buffeted everywhere by circumstances 
outside of their control. 

Sixth, the present insanity defense, it 
has been suggested, encourages juries to 
overlook the fundamental question of 
whether or not defendants may simply 
not be guilty by virtue of lacking in mens 
rea, Goldstein and Katz, "Abolish the In
sanity Defense-Whv Not?" (72 Yale 
Law J. 853 0963)). Trials in which the 
defense is raised tend sometimes to focus 
disproportionately on the separate de
fense. 

Finally, a:µd in some respects the most 
important, the insanity tests, as they 
have become increasingly broad in ap
plication, have undermined significantly 
public respect for and confidence in the 
criminal justice system as they have re
sulted in the release of large numbers of 
individu'3.ls clearly dangerous to society. 

I will not cite specific horror stories, 
but suflice it to say they are not diflicult 
to identify. I am confident that each of 
us here is familiar with instances in 
which the present insanity defense has 
been abused. and, quite probably, in 
which acquitted individuals have 
wreaked further violence upon society. 
In the past several months alone, we 
have witnessed invocation of the defense 
in several highly celebrated trials, in
cluding those of former San Francisco 
city supervisor Dan White and John 
Wayne Gacy in Chicago. 

There are, in my opinion, few legisla
tive acts in the area of criminal justice 
that this body can take that will do more 
to restore public confidence in our sys
tem than by reforming the present an
tiquated insanity defense. 

The proposed amendment would con
centrate trial exploration of the defend
ant's mental state in the sole area in 
which it is legally meaningful-the 
evaluation of the necessary mens rea.
while enabling the post-trial process to 
concentrate upon the question of dis
position of the defendant, free from the 
artificial fetters of evidentiary rules. 

It has also been suggested that the 
present insanity defense tends, far more 
than will the proposed defense, to dis
criminate against the poorer and the 
indigent defendants. Insanity has often 
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been termed a "rich man's defense" be
cause it has been the wealthy who are 
best able to identfy those psychiatric 
expert witnesses who could produce the 
most favorable expert testimony. Less 
well-to-do defendants have generally 
been forced to resort to public mental 
hospital experts or court-appointed ex
perts whose reports have freely been 
available to both sides in litigation. 

Mr. President, this amendment would 
end the insanity charade that has de
meaned the Federal courts for too long. 
It would establish an effective means by 
which off enders could appropriately be 
channeled into either the punitive
correctional system or the medical-legal 
system. Most importantly, it would in
sure that this determination took place 
in an environment that is suited for 
making it, rather than, as is presently 
the case, in an environment in which 
legal and psychiatric questions are con
fusingly and inappropriately inter
twined. 

In this latter respect, Dr. Gregory 
Zilborg has written-

To force a psychiatrist to talk in terms of 
the ablllty to .distinguish between right and 

, wrong and of legal responslb111ty ls-let us 
admit it open and frankly-to force him to 
violate the hlppocratlc oath, even to violate 
the oath he takes as a witness to tell the 
truth a.nd nothing but the truth, to force 
him to perjure himself for the sake of jus
tice. For what else ls it if not perjury if a 
clinician .speaks of right and wrong and 
criminal responslb111ty, and the understand
ing of the nature and quality of the crim
inal act committed, when he, the psychia
trist really knows absolutely nothing a.bout 
such things. 

There is among psychiatrists simply 
nothing that even remotely approaches 
a consensus on what constitutes in
sanity or on how such a condition is to 
be medically determined, much less 
legally determined. 

The proposed reform of the insanity 
defense is supported by a large number 
of responsible observers, including doc
tors Seymour Halleck and Karl Men
ninger, laws professors Norval Morris 
and Joseph Goldstein, the Justice De
partment under Edward LevY, 62 percent 
of the respondents of a survey conducted 
among the departments of mental health 
in the States by the Senate Judiciary 
Committee, a number of local and State 
bar associations. and a committee of the 
American Bar Association. In addition, a 
number of States and foreign countries 
have adopted formulations similar to 
the proposed language. 

To emphasize once more, the proposed 
reform of the insanity defense would 
promote better than any present insan
ity defense two objectives that are criti
cal to a sound system of criminal justice: 
First. it would promote tl°'.e integrity of 
the system, and promote protection of 
the community, by insuring that individ
uals who are found guilty of an offense 
with the requisite mens rea are treated 
as blameworthy individuals. Second, it 
would promote genuine promise of re
habilitation to those in need of such re
habilitation by allowing the court to 
focus upon their medical condition sepa
rately from a determination of their le
gal guilt. Nebulous and · extraneous is-

sues would be removed from the consid
eration of each of these questions. 

Mr. President, I ask unanimous con
sent that the text of my bill follow this 
statement as well as a number of 
relevant articles. 

There being no objection, the bill and 
articles were ordered to be printed in the 
RECORD, as follows: 

s . 818 
Be it enacted by the Senate and House of 

Representatives of the United States of 
Ameri ca in Congress assembled, That (a) 
chapter 1 of title 18, United States Code, is 
amended by adding at the end thereof the 
following new section: 
" § 16. Insanity defense 

"(a) It shall be a defense to a prosecution 
under any Federal statute, that the defend
ant, as a result of mental disease or defect, 
lacked the state of mind required as an ele
ment of the otfense charged. Mental disease 
or defect does not otherwise constitute a 
defense. 

" ( b) This section applies to prosecutions 
under any Act of Congress other than-

.. ( 1) an Act of Congress applicable exclu
sively in the District of Columbia; 

"(2) the Canal Zone Code; ()r 
" (3) the Uniform Code of M111tary Justice 

(10 U.S.C. 801 et seq.).". 
(b) The table of sections from chapter 1 

of title 18, United States Code, is amended 
by adding at the end thereof the following 
new item: 
"16. Insanity defense.". 

BEHIND GROWING OUTRAGE 0vEa INSANITY 

PLEAS 

"How to beat a murder rap py insanity." 
That's how Thomas Vanda., a 26-year-old 
Chicago man, titled a letter of advice he 
slipped to a fellow inmate at Cook County 
Jan. 

If anyone can tell how it ls done, it is 
Vanda. He was locked up in 1975 for stabbing 
a 15-year-old girl to death. Then, just 15 
months after his trial, he was freed, sup
posedlly cured of the insanity that doctors 
testified had led him to k111. 

Now Va.nda ls back in custody, age.in 
charged with murder. Again, it's a stabblng
thls time of a female college student. Again, 
Vanda's plea ls "not gullty by reason of 
insanity." 

This case and others like it are stirring 
indignation across the country. The cry: Peo
ple are using a plea of insanity to get away 
with murder. 

"Insanity has come to mean anything any
body wants lt to mean," complains Dr. Abra
ham L. Halpern, a New York psychiatrist. 
"Dangerous individuals who are not mentally 
lll are released only to commit serious crimes 
again." 

Lawmakers are being pushed into action. 
Some states have alreadry tightened their 
laws, and others are on the verge of doing so. 
In some capitals, a drive ls on to end the 
insanity defense altogether. 

The trend could gain impetus from the 
trials of two highly publlclzed murder cases 
that will revolve around the question of 
lnsanity-

In San Francisco, former City Supervisor 
Dan White went on trial April 2<3 for fa.tally 
shooting Mayor George Moscone a.nd Super
visor Harvey Milk in the heat of a dispute 
last November. 

In Chicago, John Wayne Gacy, a painting 
contractor, faces trial for allegedly murdering 
33 young men. Many of them were burled in 
the crawl space under his house. 

Criminal defendants plead insanity in only 
a sm'.lll fraction of the cases around the 
country. But the number of such cases has 
been growing rapld•ly. 

In New York sta.te, for example, acquittals 
on the ground of insanity total more than 
50 each yea.r-seven times the number in 
the la.te 1960s. And the insanity de·fense
once invoked almost exclusively against mur
der charges-now is being used increasingly 
in less serious cases, too. 

Critics say that today's laws ma.ke it all 
too easy for a clever defendant or his lawyer 
to seek refuge from criminal punishment 
behind a. smoke screen of psychological jar
gon. Defenders challenge this. They insist 
that abuses of the law have been relatively 
few. But both sides agree that there have 
been far-reaching changes in the concept of 
legal insanity. 

Right vs. wrong. Whether the accused was 
so mentally ill at the time of the crime that 
he should be excused from the bla.me is an 
age-old question. For centuries, British and 
American courts used: a relatively simple test. 
It required• a finding that when the crime 
occurred, the lawbreaker was not able to 
recognize that his actions were wrong. 

In recent decades, however, as psychiatry 
developed new theories of human behavior, 
looser and vaguer definitions of lega.l insan
ity found their way into the statute books. 

Today, these newer rules prevail in some 
form in all federal a.nd most state courts. 
They allow acquittal if the accused was 
propelled by an "irresistible impulse" or 
was in some other mental state that pre
vented him from controlling his actions, 
even though he may have recognized them to 
be wrong. 

This broadened concept of legal insanity 
has opened the floodgates to testimony by 
psychiatrists, and that-say the critics-is 
the rub. 

Among psychiatrists, there ls nothing re
motely approaching a consensus on what con
stitutes insanity. Moreover, psychiatrists 
themselves concede that they lack rel1able 
means for determining whether a person 
was insane in any sense at the time of a 
crime. All too often, they must rely hea.vlly 
on the accused's behavior and on what he 
tells them-two types of data that a shrewd 
defendant ca.n carefully orchestrate. 

In his letter to a fellow inmate, Vanda, 
the Chicago man acquitted after stabbing 
a young girl, told how this ·can be done. 
To "beat the rap," he advised "acting crazy" 
in front of doctors, such as claiming to hear 
voices or openly performing indecent acts. 

Another case cited ls that of Edward 
Carter, Jr., a Washington, D.C., man charged 
with raping a 13-year-old girl and then 
found not guilty by reason of insanity on 
the strength of psychiatric test1mony. 

Carter had convinced psychiatrists of his 
insanity by te111ng them about some 300 
rapes he said he had committed over several 
years. La.ter, the doctors concluded that the 
man invented the rape-spree story as an 
ingenious ploy. A federal judge agreed that 
Carter "bamboozled" the medical experts 
and the court. St1ll, since he he.d not been 
convicted of any crime and was no longer 
diagnosed as mentally ill, he had to be 
freed. 

Memory trick. When a person ls acquitted 
by reason of insanity, he usually ls sent to 
a. mental institution at least for a time. Un
der the law, he is to be kept there untn 
doctors determine that he ls no longer dan
gerous and the judge concurs. But the tests 
for determining that are just as untrust
worthy as those used prior to trial, critics 
say. 

They point to E. E. Kemper Ill, a CaU
fornla man who soent five years in a hos
pital for the insane after murderinst his 
grand"!_'.>arents. He persuaded psychiatrists 
and a judge that he was cured by giving cor
rect answers in a batterv of psycholo!?ical 
tests-answers he had earUer memorized. In 
the three years after his release, he k11led 
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his mother and seven other women, dismem
bering their bodies. 

To curtail abuse of the insanity plea, the 
District of Columbia and about half the 
states have made a key change in the law. 
A defendant who raises the insanity defense 
now bears the burden of proving that his 
claim is valid. Previously, it was up to the 
prosecutor to show that the claim was in
valid. 

SimUarly, under these revised laws, when a 
person who escaped conviction on grounds 
of insanity seeks release from a mental insti
tution, he bears the burden of proving that 
he's no longer a danger to the community. 

Other states, including Michigan and Flor
ida, tried to go further. They adopted laws 
replacing the insanity defense with a "guilty 
but insane" approach. The Jury weighs only 
whether the accused committed the criminal 
act. Evidence of insanity is admissibile only 
atter the verdict, when the judge considers 
it at the time of sentencing. 

INTENT vrrAL 

To date, however, all laws abolishing the 
insanity defense outright have been struck 
down by state courts. In most instances, the 
courts have ruled that a person's mental 
state must be weighed at trial to determine 
a key element of the crime--the intent to 
commit it. 

A less drastic reform, now pending in the 
New York Legislature, is given a better 
chance of surviving the scrutiny of the 
courts. Under this proposal, a claim of in
sanity would not permit a person to escape 
blame for a crime. Evidence of mental disease 
would be allowed, but only to reduce the 
severity of punishment. For example, a per
son too ill to have the intent to murder could 
be found guilty of involuntary manslaughter 
instead. . · 

Support !or changes in the law is far from 
universal. Many lawyers and doctors admit 
that the current system has its abuses but 
oppose any tinkering. "You don't burn down 
the whole barn Just to get a rat or two," cau
tions Chicago defense lawyer Sam F. Adam. 

"Insanity comes up in sensational cases, 
but it is not used that often," says Joseph F. 
Vargyas, director of the American Bar Asso
ciation's Commission on the Mentally Dis
abled. "Some estimates say it is an issue in 
less than 1 percent of all serious criminal 
cases." 

Even ."O, with use of the insanity defense 
spreading fast, the tide favoring drastic new 
limits is flowing strongly. 

WHEN PsYCHIATRIC WrrNEssEs SQUARE OFF 
IN THE COURTROOM 

The growing popularity of the insanity 
defense in criminal trials is bringing high 
fees to a cadre of witnesses who pop up in 
one case after another. 

Critics call them "hired guns." They are 
the psychiatrists and psychologists who testi
fy time and again either to buttress a de
fendant's insanity claim or to challenge it on 
behalf of the prosecution. 

Some specialtst.s shuttle about the country 
testifying in a dozen trials or more each 
year, adding an estimated $20,000 to $30,000 
or more to their annual incomes. 

Among psychiatrists, fees range from $50 
per hour to several times that amount; 
among psychologists, fees a.re $40 per hour 
and up. Pretrial examination of the accused 
usually costs $500 to $600, but when the 
hourly charges for testifying and for waiting 
around to do so are added to the total, out
lays easily reach $3,000. 

If a nationally recognized doctor skilled 
in courtroom techniques is brought in, the 
bill can be still higher, according to legal 
experts. 

Do these payments make much psychiatric 
testimony suspect? Critics say yes. Dr. Law
rence C. Kolb, former president of the 
American Psychiatric Association; for one, 

says that in the eyes of the public a diagnosis 
may seem to be "perverted . . . through 
promise of a fee." 

Psychiatrists are well a.ware that they 
will be hired to testify only if their diagnosis 
helps t he defendant, critics say. 

As for psychiatrists employed at govern
ment hospitals, they a.re described as being 
under pressure to please the prosecutors. 

U.S. Appeals Court Judge David L. Ba.zelon 
tells of a government psychiatrist who 
changed his diagnosis of a defendant from 
"chronic undi1Ierentia.ted schizophrenia" to 
"without mental disease" after a prosecutor 
told him the case was "one of major signif
icance" to the government. 

Psychiatrists who regularly make court
room appearances concede that a few special
ists tailor their findings to satisfy their 
clients or employers. But they insist that 
most won't put forward a diagnosis unless 
they sincerely believe it to be sound. 

They say the conflicting psychiatric testi
mony that marks so many trials stems from 
diliering schools of thought. 

Saleem A. Shah, chief of the Center for 
Studies of Crime and Delinquency at the 
National Institute of Mental Health. agrees: 
"One doctor may have a hard-line position
that a person has to be pretty sick before 
it's mental illness. Another sees mental dis
ability as broad-encompassing such person
al! ty disorders as alcoholism and drug addi
tion." 

Theorists on the stand. Despite the con
troversy, use of psychiatric experts is on the 
rise. Legions of doctors are appearing before 
American juries with new and conflicting 
theories of menta.l illness. 

One example: The 1976 bank-robbery trial 
of Patricia Hearst. Arrayed on the side of 
Hearst were three well-known psychi81trists. 
Their diagnosis: She had been brainwashed 
and terrorized into committing robbery by 
the radicals who kidnapped her. On the 
government side were two other well-known 
psychiatrists. They completely rejected the 
defense theory. 

It is this type of conflict that has made 
so many Americans cynical about the role 
of psychiatrists in the courtroom. 

"You get the same thing in every case-
one doctor testifies the defendant was sane, 
the other says he was crazy," observes one 
East Coast prosecutor. ••In the end, it's just 
a show that to many people looks like a 
sham." 

[From the New York Times, Feb. 25, 1979] 
Gun.TY Is GUILTY, INSANE OR NOT 

(By John White) 
CHESHIRE, CoNN.-Is a person responsible 

for his behavior if he is insane or brain
washed? 

Legislative and judicial proceedings answer 
no. To this I say that there is no substitute 
for personal accountability and nothing 
more dangerous for society than to allow 
a person, regardless of his state of mind, 
to escape the consequences of his actions. 

Consider murder trials in which the ac
cused have pleaded not guilty by reason of 
insanity. Admitted killers have literally got
ten away with murder-legally. The insan
ity plea allowed judges to sentence them to 
mental hospitals for observation and treat
ment. There they were found sane and re
leased because they can'.t be tried twice 
for the same cime. 

It is legislative in"anity that this should 
be allowed to happen! 

In a free society, laws are made to control 
behavior, not states of mind. A defendant's 
mental state should have no bearing on 
whether he is found guilty of committing 
a crime. He may be insane, brainwashed, or 
even, as in Son of Sam-type cases, "pos
sessed" by an evil demon (though "Son," 
David R. Berkowitz, now denies it) but that 
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should only be taken into account after the 
finding. If a person is genuinely unbalanced, 
he can be given a prison sentence that in
cludes appropriate .treatment to restore men
tal health, whether the treatment be psy
chiatry, deprogramming or exorcism. Then, 
if treatment is successful, the person should 
serve the rest of his sentence unless the pre
ponderance of expert opinion feels that par
don or commutation . is in order. At that 
point compassion becomes proper-but not 
before. The legal system is intended to de
liver justice, not compassion. Ignoring this 
crucial dlstinction has led to the shameful 
and dangerous situation in which admitted 
murderers are released into society without 
punishment and without even simple jus
tice for the victim's survivors. 

We can a.gree that Jim Jones was insane, 
but does that mean that if he had lived 
he should have been found not guilty by 
reason of insanity? Or Adolf Eichmann? 

The Nuremberg trials, declared loud and 
clear that people must be responsible !or 
their acts, even in time of war. Trials in 
America today, however, declare that people 
are not responsible for their acts because 
their state of mind excluded reason. Con
sequently, criminals have been handed le
gal means to get away with murder, and 
tcey, considering their lives are at stake, 
quite reasonably use it. 

Legislators should correct this most gross 
miscarriage of justice--a miscarriage based 
on the foolish idea that your state of mind 
has a bearing on your innocence or guilt 
in criminal proceedings. If you did it, you're 
guilty-period. Whether you remember do
ing it or whether you could make a rational 
decision at the time doesn't matter at that 
point in the proceedings. Your state of 
mind and other possible mitigating circum
stances should be taken into account only 
in passing sentence. Irresponsible bebavior 
can never be condoned to the point of mur
der. The failure of legislators to recognize 
and correct this outrageous situation only 
contributes to the general deterioration of 
respect for law and social order. 

[From the Washington Post, Dec. 17, 1980] 
CRAZY? So WHAT? 

(By William Raspberry) 
Here we go again. Washington's alleged 

master burglar and accused murderer of 
Dr. Michael Halberstam, who supposedly 
caught him in the act, has asked, thropgh 
his lawyer, for a hearing to determine his 
mental competency. 

The man charged with the murder of John 
Lennon was in a Bellevue mental ward al
most before the gun smoke had blown away. 

The clear implication is that Bernard 
Welch and Mark David Chapman will plead 
innocent by reason of insanity when they 
come to trial for murder. With luck, one or 
both may even manage to avoid trial al
together. 

The very possibility is one of the things 
that drive me batty about our criminal jus
tice system. I'm willing to suppose that Welch 
and Chapman-if they in fact did what they 
are accused of doing-are crazy. Welch's 
lawyer suggests that "there might be some 
pattern of compulsive behavior which might 
have its roots in mental illness." 

Perhaps. The multimillion-dollar stash 
police found in his elegant home clearly 
suggests that the alleged burglary spree 
wasn't the product of economic desperation. 

Chapman, who allegedly bought a gun, quit 
his job in Hawaii and flew to New York for 
the express purpose of killing a man against 
whom he had no rational beef, may be, as a 
New York cop called him, a "nutcake." 

But if a non-lawyer may legitimately en
tertain such questions: so what? Shouldn't 
it be the first order of business to answer 
the fundamental question: did they do it? 
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And how can we do that unless they are 
brought to trial? 

I'm jumping the gun, of course. There ts 
no reason to suppose-yet-that they won't 
be tried. After all, the lawyer for David 
Berkowitz, accused in the "Son of Sam" kill
ings, found a couple of psychia-trists willing 
to pronounce the suspect mentally incompe
tent and incapable of participating in his 
own defense. Berkowitz was tried and con
victed anyway. Chapman already has been 
transferred from Bellevue to a jail cell. 

But sti11, our unwillingness to separate the 
question of whether an accused committed 
the act he is charged with from the more 
problematical question of why he did it 
strikes me as wrongheaded. So does the no
tion that an otherwise criminal act ts not 
a crime 1f it ls the product of mental dis
order. 

You need look no further than last week's 
newspapers to see the mischief that can 
follow from this notion. I refer to the story, 
out of Chicago, that the man accused of 
beheading his girlfriend and malling her toes 
to Gerald Ford and Alexei Kosygin has been 
recommended for release from the mental 
institution to which he was committed after 
the court found him innocent of murder by 
reason of insanity. 

Psychiatrists say he ls sane now, and, 
therefore, there ls no further reason to keep 
him confined. 

I'll grant that the acts of which he was 
accused were the product of a sick mind, 1f 
only because they were so singularly bizarre. 
But it wouldn't take much to convince me 
that nearly all of the most outrageous crimes 
are the products of sick minds. But again: so 
what? I'd be willlng to let these crazies serve 
their statutory time in a mental lockup in
stead of the state pen, but that's about as 
far as I'd go . 

My faith ln psychiatry to cure these sickles 
ls about on a par with my faith in the ablllty 
of prisons to rehabllltate the officially sane. 

Sometimes the inmates of prisons and 
mental institutions get better; sometimes 
they don't. I count lt a worthy thing to try 
to increase the number of inmates who do 
improve. 

But why should that have any bearing on 
whether rapists and murderers and madmen 
serve out the time the law prescribes for their 
offenses? After all, we imprison people for 
what they have done, not for what they are, 
0r what they fall to become. 

[From the Washington Post] 
MAN WHO BEHEADED WOMAN CALLED No RISK 

Now 
CHICAGO, December 12.-Psychlatrlsts say 

a man who admitted beheading his girlfriend 
and malllng her toes to former president 
Gerald R. Ford and former Soviet premier 
Alexei Kosv(7tn can be safely freed from a 
mental hospital. 

Miguel Valdes, 41, of Melrose Park, was 
found innocent of the slaying by reason of 
insanity. He was diagnosed a paranoid 
schizophrenic and committed to a mental 
health center in June 1978. 

"All the doctors who have contact with 
him say he should be released," said Richard 
Kling, Valdes' attorney. 

However, Cook County prosecutors contend 
~hat Valdes. who two weeks ago filed a mo
tion asking for release, ls stlll a potential 
danger to society. 

"The doctors are nutty. When we com
mitted him two years ago he had a list of 10 
persons he wanted to klll and during a 1979 
hearing he said he was glad he kllled the two 
people," said Assistant State's Attorney 
Edward Ozog. 

Valdes ctabbed and kllled Alicia Agsaoay, 
37, of Elmwood Park, on April 3. 1977. The 
next day he fatally shot Dr. Jesus Lim, 42, of 
ElJnwood Park. 

ozog said Valdes believed the two were in
volved romantically and ki11ed them after 
learning that Lim lent Agsaoay money for a 
trip to the Phlllppines to visit her brother. 

After kllllng Agsaoay, Valdes cut off her 
head and toes. He malled the head to her 
brother. The package was recovered at a post 
omce. 

[From the Washington Post, Dec. 14, 1980) 
RE'l'uRN TO SENDER 

On the off chance you weren't paying at
tention to yesterday's paper, we reprint the 
lead paragraph of a UPI story pointing· to a 
mighty breakthrough in the psychiatric arli 
of pr1soner-rehab111taion. Here it ls: 

"CHICAGO, Dec. 12-Psyc-hla-trlsts say a man 
Who admitted beheading his girlfriend and 
malllng her toes to former president Gerald 
R. Ford and former Soviet premier Alexei 
Kosygin can be safely freed from a mental 
hospital." 

How about that, rehabllltatlon fans? In or
der to appreciate the wonder of this cure, 
you need also to know that the poor un
fortunate who committed these infractions 
(and which of us ls perfect?) was himself 
committed to a mental health center only 
two years ago. Now someone is contending 
he ls flt to get out, the "insanity," by reason 
of which he was found innocent of the mur
der in the first place, having evidently been 
dispelled or at least made tame. 

The prosecutors in this case are apparent
ly being perfectly terrible reactionaries 
about it, even to the extent of using the 
most inflammatory uncllnlcal and unenlight
ened language to describe their feelings. "The 
doctors are nutty," one said to the UPI re
porter. This prosecutor could conceivably 
have been hung up on the fact that in addi
tion to ma111ng an those toes around the 
world, the inmate in question had also 
malled the head of his formerly beloved to 
her brother-said head having been "re
covered at a post oftlce," which only goes to 
show you that not only our criminal justice 
system, but also our postal system ls work
ing. 

So this ts a real good news story. And for 
that reason we hate to mar it with a nega
tive, doubting note. It's just that we our
selves have the tiniest little nagging appre
hension about the release. What exactly, we 
find ourselves wondering, does a person have 
to do to get pronounced unfit to be out, and 
how many of these others, the relatively safe 
ones who just go on an innocent extremittes
malllng binge, are already riding the bus and 
standing in the checkout line? 

Assumlhg there are other nervous Nemes 
like ourselves, we sugest, to be constructive 
abut it, that a safe and fair solution would 
be for the particular doctors who have 
reached this compassionate decision to take 
legal, moral and financial responslb111ty for 
and custody of the released inmate them
selves lf their cm1nsel ls followed. That wav 
he could just move in with one of them and 
provide an inspiring daily reminder of their 
curative powers. New pollcy: return to 
sender. 

[From the ABC News, 20/20 Program, June 
19, 1980) 

TRANSCRIPT 
HuGH DowNs. When you hear that some

one accused of murder, even multiple mur
der, pleads insanity, says he was out of his 
head when he kllled, what do you think? Do 
you belleve hlm? And lf you do belleve hlm, 
do you think a murderer should be hospital
ized instead of sent to prison? Those are 
questions facing more and more laWm.akers 
ln more and more states across the country. 
A few spect!icular murder cases have raised 
the question, and now several states are con
sidering tightening up insanity pleas or 
wlplng them out altogether. 

Only last week a law was drafted 1n New 
York State llmltlng the rights of defendants 
to use the insanity plea. Tonight Geraldo 
River.a., who ls a lawyer as well aa a re
porter, examines this serious question. 
Geraldo? 

GERALDO RIVERA. Thank you, Hugh. It'• be· 
cause of its uneven application and because 
it sometimes allows people to escape reepon
slb111ty for their crimes that the de!enie 
of insanity ls one of the most controvemlal 

and emotional issues now confronting Judges, 
juries, lawyers and legislators. 

It's rooted in legal history, and it'& founded 
on the concept that a person should: not be 
held legally responsible for a criminal act 

unless they knew what they were doing and 
knew lt was wrong. It all sounds very fair 
and logical, untll someone gets away with 
murder, by reason of insanity. 

Cut To. 
LAWYER. When it comes right to the mo

ment that the gun ls shot, ts it your opinion 
that the defendant went from sane to insane 
and back to sane in a matter of . . . two 
or three seconds? 

WITNESS. That ls correct. 
RIVIERA. It ls the legal defense of last re

sort, something of a standing Joke around 
the courthouse. When your client's been 
caught with a smoking gun in his hands, 
standing over a dead body, immediately call 
ln the psychiatrist. 

Ronny Zamora of Miami Beach, for in
stance, shot and kllled his 82 year old neigh
bor. His attorneys argued that Zamora did 
not know right' from wrong, that the fifteen 
year old was temporarlly insane because he'd 
been watching ... too many violent tele
vision programs. 

LAWYER •••• let Your Honor voir dire the 
psychiatrists and say, Has there ever been 
a case where too much television has caused 
l~anlty. And they will answer, Yes, and 
the victim ls Ronny Zamora. And let the 
jury hear that. 

RIVERA. The Jury was unimpressed, how
ever, with his unique claim; Zamora was 
found guilty on all counts. 

JUDGE. It ls the sentence of this court that 
you be confined in the State Department of 
Corrections for the remainder of your natu

ral life. 
RIVERA. John Wayne Gacy is another ex

am1Jle where the plea of insanity was re
jected. Gacy murdered thirty-three young 
men. The bodies were discovered in shallow 
graves under his house in the suburbs of 
Chicago. His lawyers, confronted by enough 
victims to fill a morgue, attempted to prove 
Gacy was not gullty by reason of insanity. 
They failed; he was convicted. 

Kenneth Bianchi was arrested in connec
tion with the Hillside Strangler murders in 
Los Angelec;. Once ln custody, Bianchi sought 
to convince authorities that it was really 
his alter-ego, a devil inside hlm named 
"Steve", who actually committed the mur-

ders. 
He was interviewed for fifty-six hours by 

court-appointed psychiatrists. Whlle under 
hypnosis B111,nr.tit allegedy spoke with his 
other personality. 

cut to. 
KENNETH BIANCHI. You ... you've got to 

know that what happens to me happens to 
you. 

... You should have known that it was 
against the law to klll somebody .... It is. 

RIVERA. Of the six psychiatrists who con
ducted the interviews, two said Bianchi was 
faking, two said he was insane, wMle two 
others said they weren't sure. Bianchi finally 
pied guilty to five of the ten murders. 

Cut to. 
EDMUND KEMPER ITI. Contrary to popular 

belle! or insistence, I don't like killing. 
Rr.'ERA. Edmund Kemper spent five years 

in the Atascadero State Hospital for the 
Criminally Insane, after murdering both bis 
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grandparents. After hundreds of interviews 
with State-appointed psychiatrists, Kemper 
was released from the mental institution. 

As he told reporter Ed Leslie of Station 
KGO, he had figured out what the psychia
trists wanted to hear. 

KEMPER People think that Atascadero just 
releases ~aniacs right and left. I don't think 
they've ever released another multiple mur
derer before me. And I had one hell of a . · · 
of a grilling. I mean they just didn't casu
ally say, Well let's get rid of him, we need 
the bed. You know, they never do that with 
murderers. 

RIVERA. Within three years of his release 
from the institution, Kemper had killed his 
mother and seven other women. He's now 
serving a life sentence in prison. 

David Berkowitz, the SOn of Sam killer, 
who terrorized New York City for a year with 
his random murders of six young women 
and unsuccessful attempts on the lives of 
seven others, at first claimed :tie was driven 
to murder by demons and by talking dogs. 
Earlier this year from hls prison cell in 
Attica, Berkowitz told reporters that he had 
invented the st.ory of the demons and that lt 
was all an attempt to justify his crimes. 

In 1971 Thomas Vanda of suburban Chi
ca.go was convicted of stabbing a teenage 
neighbor as she slept. Four years later while 
on probation, Vanda murdered another teen
age girl, with a hunting knife. He success
fully pled insanity and was sent to a mental 
institution. After just a year in the institu
tion and over the objection of his parents 
and his own attorneys, a judge decided 
Vanda was no longer dangerous and ordered 
him released. 

Two years ago in May, Vanda murdered 
again. This time the victim was Marguerite 
Bowers, a twenty-five year old college stu
dent. I spoke with her brother Tom. 

Cut to. 
RIVERA. we have a copy of the letter that 

Vanda wrote to another inmate entitled, 
"How to Beat a Murder Rap by Insanity," 
and he ... he goes on to say, "When the doc
tors ask you what the voices were saying ... 
to you, ma.Jre lt look convincing, do not give 
any indication that you're faking. Act crazy 
tn front of the staff." When you heard this, 
... it must b1ne made the whole experience 
so much more horrible for you. 

ToM Bowims, Victim's Brother: It con
vinced me; that was probably the single 
most convincing piece of evidence that, he 
knew what he was doing and he was . . . sure 
that he would get away with lt ... that so
ciety had laoeled him as somebody who 
would never be held accountable. And he 
knew he could get away with it. 

RIVERA. Twenty-five year old Roy Schlutz
ky of Long Island, New York had a. history of 
a.nti-socla.l paranoid tendencies. Because he 
was so obviously dangerous, his attending 
psychl&trlst wanted him committed t.o a 
secure facillty. But Schlutzky refused to go. 

Two davs after termination of psychiatric 
ca.re, he killed sixteen year old Richard Les
ser, a stranger, chosen at random. Schlutz
ky stabbed him twenty-seven times with a 
Bowie knife. He was later found not guilty 
by reason of insanity. 

Seymore Lesser, the victim's father. talked 
about what might happen if Schlutzky ls 
a.gain released. 

Cut to. 
SEYMORE LESSER, Victim's Father: ... He 

can go out and do what he wants again ... 
he's got a. license. He's got a license to do 
whatever he wants at this point. 

RIVERA. Even to murder. 

we had ... (choked up) ... There was noth-
ing to . . . to bury. 

Cut to. 
Senator PADAVAN, Rep. N.Y. The problem 

ls, number one, people a.re lLterally getting 
e.wa.y with murder, ending up going to state 
hospitals which they don't belong ln, and 
t he average stay 1Jl.ait we've ldenitlfted is '8.bout 
four years. And then they are deemed 
cured, ma.gioa.J.ly, a,nd they're back out in 
socdety. i t hink thait's a. travesty of justice. 
We've got to do something ia:boult •that. 

·RIVERA. According to the New York Stalte 
Department of Mental Hygiene, in t h e last 
t en years there's been an almost five hun
dred percent increase in t he number of suc
cessful insa.ni.ty •pleas. Because of t he grow
ing con<trover.sy, nine stia.tes are '8JtJtemptlng 
to modHy, or even abolish, the defense of 
insanity. · 

SUPER. New York, Oa.ldfornia., Illinois, Flori
da, New Hampshire, Tennessee, Washing
ton, ML.ssisslpp'l, Louisiana. 

There is u nfor t unately an incredib le la.ck 
of a,ny comprehensive s tatistios rto rtell us 
just exactly how well or how badly t he sys
tem d.s worlctng for dea.Hng wilth t he crl.m'.l!Il.al
ly insane. But based on the available in
formation, C·erta.ln assumptions are 1pos.s:Lble. 

First of ia.l·l iit would seem ias !if whlite peo
ple ia.re a. lot more likely to !be suooessful 
in il.nvokdng ithe not guUty by r eason of in
sa.nl•ty defeI13e than black peorple a.re, a.nd 
women more successful rtlhs.n men. And then 
there seem to 'be certa.in categories of indivi
duals that are more successful. One of those 
can be loosely defined as people the judge 
or jury oan feel sor.ry for. 

(Visual. ) 
Two recenlt California cases vividly mus

trate this point. One involved Dan White, 
a former San Francisco sUJpervisor who kUled 
Mayor !Masconey, a.nd Supervisor Harvey 
Milk. The other oa.se involved Richard Chase 
of Sacramento, a. former menite.l ipaitienlt who 
killed six people, mutll'81ted them, a.nd rthen 
drank their blood. In both cases psychiatric 
test.dmony was :presented thait, beca.use of 
their ment.ail condlition 1llt the time they oom
m1'tted the murders, neither man should be 
held reSiponsible. 

In Dan White's case the jury a.greed. The 
once popular f:amlly man, 1hls Mr. Nice Guy, 
w·a.s found rto have 'dimJ.nished CS1paci.ty• and 
bds crime was reduced from double murder 
to manslaughlter. In ot·her words, <the jury 
fel·t sorn-y for him. 

Rich.a.rd Chase on the other hand, the so
oal'led Va-mpire Killer, was extremely un
popular. The jury was af·rald tba.t if he was 
found to •be ln'Sane, eventually he would 'be 
released. His bloody murders were certalruy 
insane acls, but it.he .fury convioted Chase 
and sentenced 'lllm to deait'h. 

The second group of :people who get special 
.preference when It comes to 'being found 
not guilty by reason of insanity seems to ibe 
mothers who kill their own ba'bies. 

Jane is a twenty-five year old woman who 
kllled her two month old da,ughter by 
droWDJing her. La.<'lt year she was acquitted 
·by reason of insanity, and released on the 
condition that she become a patient here, 
at tJhe Isaac Ray Outpatient Clinic in Ohl
ce.go. 

BONNIE GENE PRICE, Counselor. And the 
voices kept telling you to do this? 

JANE. (over) ... t;o do it, to klll my child. 
PRICE. And you couldn't help but Us·ten to 

them? 
JANE. To the voices. 
PRICE. Mmhmm, weire they loud voices? 
JANE. They was loud voices. 
RIVERA. Jane now lives with her pa.rents. 

LESSER. Pa.rtlcula.rly to murder. The more 
horrendous, the more consistent with 

0

h'ls . : . 
claim for ... insanity. You see, if .. . if it's 
more brutal, as he did with Richard, twenty
seven times, he butchered him up ... they 
had to put him in a bag. They couldn't ... if 

She holds a job and has been given visitation 
l"ights to see her survivdng chlld who was just 
a ye'S.r old when Jane drowned her daughter. 

Barba.rs. Weiner runs the Isaac Ray 
Center ... 

BARBARA WEINER. Isaac Ray Outpatient 

Clinic. For over 3,000 yea.rs i t has been rec
ognized that there a.re certain people who a.re 
so insane that t hey ca.n't form the intent, 
which is a crucial element of a crime, and 
therefore you shculd not hold them respon
sible. I don't think our society ls ready to say 
that the patients that we have here, a 
woman who has murdered her ohlld , you 
should instead go to ja il for the rest of your 
life when you didn't know what you were 
doing. 

RIVERA. According to t he experts, the third 
ca,tegory t hat gets special preference ls police 
omcei'S and one of the na.tlon's most gla.ring 
cases happened here, involving a New York 
City Policeman named Robert TourSIIley. It 
haip.pened in 1976, en Thanksgiving: 

Shortly before Mld!ndght, Ofilcer Toursney 
a.nd his partner responded to a. radio report 
that there wa.s an armed ma.n inside this 
building. 

As they were leaving the building, fifteen 
year old Randolph Evans and Eevere.l friends 
tried t;o talk with t he omcers. Patrolman 
Tou rsney responded by pulling his service 
revolver and killing the fifteen yea.r old . 
'I'<:>uireney was later found not guilty by rea
son of insanity, and today he's a free ma.n. 

The controversy over the misuse of the in
sanity defense has dra.wn considerable criti
cism t;o the profeeslon ct psychiatry. Dr. Alan 
Stone is past President of the American 
Psychiatric Assooia tion : 

Cut to. 
Dr. ALAN A. STONE. For most of history 

the insanity defense has been a cruel hoax 
because whether you were found not guilty 
by reason of insanity or not ma.de no dif
ference. You were simply locked up for the 
rest of your life. Recently, as a result of 
legal decisions that have nothing whatsoever 
to do with psychiatry, it now is the sit u a
tion that if you 're found not guilty by rea
son of insanity, there is a real burden on 
the State to keep you locked up. So now 
for t he first time, the courts, the Judges, 
the lawyers, the public . . . is facing the 
fact that somebody who's . . . committed 
some awful crime can be found not guilty 
by reason of insanity, and ln a reasonably 
short time be back on the streets. 

RIVERA. New York psychiatrist Abraham 
Halpern says we should consider abolishing 
the insanity defense: 

Dr. ABRAHAM HALPERN. Look at the situa
tion. An individual is acquitted by reason 
of insanity. He is t.old that he ls not ac
countable; he is not blameworthy, he has 
committed no crime. He is acquitted; he 
ls not gullty. He goes to a hospital and he 
feels a lot better and wants t.o leave. 

It's very, very difilcult now for somebody 
to prove, as Dr. Stone has indicated, that 
he ls dangerous, that he ought t.o stay. This 
ls an impossible burden to put on psychia
trists, or Indeed to put on the criminal jus
tice system. It ought not to be. The person 
who is dangerous ought not to be acquit
ted ... by reason of insanity. 

RIVERA. The insanity defense ls not only 
used in murder cases. Garrett Brock Trap
nell for instance never committed a violent 
crime, but he is an expert on the abuse of 
the insanity defense. 

Time and time again Trapnell has escaped 
responsibillty for . . . his various criminal 
acts. He's done it by being judged not guilty 
by reason of lnsa.nlty. And in fa.ct Tra.pnell 
is crazy . . . like a fox. 

Convicted of sky-jacking and attempted 
escape, Trapnell · is currently serving a life 
sentence here at the Federal Penitentiary in 
Marlon; Illinois. In May of 1978 he con
vinced hl.S girlfriend 'to hijack a helicopter 
to get him out of prison. She was kllled in 
the attempt. 

Until psychiatrists finally figured out that 
Tra.pnell was fooling them, he had managed 
to avoid. criminal responslblllty for se:ven 
bank robberies, a jewel heist, the theft of 
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four hundred thousand dollars worth of 
travelers checks and assorted other crimes. 
In his criminal career, he's been serviced 
by more than thirty lawyers and has been 
examined by over forty psychiatrists. His 
colorful life story has already been made 
into a book, and is si:>on to be a major 
motion picture. 

Cut to. 
RIVERA .. .. tell me you figured out the 

system? 
GARRETI' BROCK TRAPNl1LL. Well, I was .. . 

I was faced with a circumstance ... I 
could either ... be mentally 111, and do a 
year and a half in a mental institution, 
or I could do .. . twenty years in prison. 
Now I chose the year and a half in a mental 
institution. I think the choice showed that 
I was sane. 

RIVERA. So, it was definitely a conscious 
act on your part to manipulate that system, 
to beat them at their own gam~. so to speak. 

TRAPNELL. So to speak. 
RIVERA. Do you think you're crazy? 
TRAPNELL. Who am I to refute the word of 

professors of psychiatry? 
RIVERA. If everyone who claimed lni:anity 

was as healthy as Gary Trapnell, the great 
debate would be over, and everyone would be 
sent to prison. But it's not that simple. Most 
of the criminally insane people we met are 
legitimately sick. 

(Visual). 
Do you think that you're stm sick? 
GLEN. (offense: strong arm robbery): 

.. . I'm getting sicker, by being here. I was 
well and ready to leave now, and had hopes 
and . . . plans and . . . now (chuckle) , it's 
a joke. 

RIVERA. Dennis, why did you try and k111 
the sheriff? 

DENNIS (offense: assault}: I was experi
encing a complete physical and emotional 
breakdown . ... I was naked and, and run
ning . . . through the streets, you know 
so . . . a really severe psychotic episode, 
and ... 

RIVERA. Were you crazy, Dennis? 
DENNIS. Yee.h, I was completely out of my 

mind. I was mad. 
RIVERA. And now? 
DENNIS. Now it's, it's been two years 

and . . . I think I've fully recovered. 
RIVERA. Atascadero does a good job of pro

tecting society from the mentally 111. This 
maximum security fac111ty has experienced 
only a handful of escapes. Critics maintain, 
however, that whlle society ls protected, the 
rights of the insane to care and treatment 
are not as well protected. The hospital has 
been called a sanitary dungeon in which 
security, rather than treatment, ls stressed. 

Many of the patients found not gullty by 
reason of insanity claim that they've spent 
more time here than they would've spent in 
prison, if they had been convicted of their 
crimes. 

(Visual). 
Mental patients in an institution are 

usually stab111zed with potent medication as 
well as their therapy. Once they're released, 
however, they often receive none of that 
critical medical care or treatment. As a re
sult, we really have no clear picture of the 
percentage of criminally insane patients who 
actually go on to commit other criminal 
acts once they've been released from an in
stitution. 

But the cases we hear about are often so 
horrible, they lead at least to the impression 
that these totally avoidable crimes are hap
pening all the time. 

Ted Frank, for example, was another 
model patient at Atascadero. He'd been sent 
there in 1974 as a mentally disordered sex 
offender. Frank ultimately convinced his at
tending therapist that he was cured, and in
deed, after his release the so-called model 
patient even returned to the institution to 
lectt:.re other patients on the wonders of 
being well. 

But the reality was far different. Within 
a month of his release Ted Frank had tor
tured, raped and then murdered a two year 
old baby named Amy Sue Sykes. A search 
of his home uncovered a diary in which 
Frank also admitted to sexually molesting 
almost 150 other children. A California court 
has recently sentenced Ted Frank to death. 

Cut to. 
RIVERA. How did Theodore Frank fool you? 
DIANE SERBER, Therapist. You know, I think 

that when you talk about sex offenders, it's 
very, very difficult to assess when a, when 
they're ready to leave. On the other hand, 
like a mentally ill person, they're hallucinat
ing, they're seeing things, they're hearing 
things. You look at 'em; you know there's a 
problem. With a sex offender it's much more 
difficult, because they look like ... everyone 
else. 

RIVERA. Because mental hospitals are not 
prisons, security ls a continuing problem and 
here at the Creedmoor Psychiatric Center in 
New York City it's a continuing local scandal. 
Patients must by law be kept in the least 
restrictive surroundings pos!;lble, and some
times, particularly here at Creedmoor, that's 
resulted in patients, sometimes dangerous 
patients, simply walking out of here. 

A month ago the community around the 
psychiatric center was up in arms over the 
frequent escapes of patients labeled dan
gerous. And that security problem has existed 
for years. A few winters back, for example, 
WABC Investigative Newsman John John
son found one civil patient going fishing. 

Cut to. 
JOHN JOHNSON. You're going fishing? 
PATIENT. Yes. 
JOHNSON .. . . Do they know that you're 

outside? 
PATIENT. Huh? 
JOHNSON. Does the administration here 

know you're outside? 
PATIENT. (over) That's allrlght, I go out 

for a walk. 
JOHNSON. You go out for a walk? 
PATIENT. Yeah. 
JOHNSON. And you're going ... where're 

you going now? 
PATIENT .... I, ... I'm going for a walk 

around the grounds. 
RIVERA. Many professionals in mental 

health feel that people who have committed 
violent crimes, even if they are insane, be
long in prison, with psychiatric care pro
vided ~or them there. The heart of the prob
lem though is not the lack of sufficient 
walls, guards and gates to keep in the crim
inally insane; it is not that simple. The 
entire system is in disarray. It's tom b y the 
fundamental conflict between the constitu
t ional rights of the patients to care and 
treatment, and the rights of the rest of so
ciety to protection against their potentially 
insane acts. 

EDMUND KEMPER III. You know if I ever 
did get out again, it would be a precedent 
that's never been set before: a two-time 
multiple murderer released, y'know, for a 
third chance. Y'know, and . .. how respon
'51ble ls society, y'know, t o my comforts and, 
and y'know my future ... as opposed to the 
families of my victims? 

RIVERA. It's outrageous when someone can 
manipulate judges or psychiatrists and es
cape criminal responsibility, b v pretending 
to be insane. It's just as upsetting when a 
released mental patient goes on to commit 
some terrible crime. What most of us want 
ls a system in which crimes are definitely 
punished. That does not mean the defense 
of insanity should be completely abolished; 
aside from being unjust, that would also be 
unconstitutional. 

But the defense should be allowed only 
reluctantly, a.nd only in that fraction of one 
percent of all crJ.minal cases in which a de
fendant ls truly mentally 111 and had abso
lutely no idea of what he or she was doing. 

Even then the dangerously 1ll should be 
cared for in a secure fac111ty, and then not 
released without a court hearing. 

DowNs. That way, Geraldo, perhaps both 
society and the rights of the mentally ill to 
care and treatment would be better 
protected. 

[From the Yale Law Journal, April 1963) 
ABOLISH THE "INSANITY DEFENSE"-WHY 

NoT?* 
(By Joseph Goldstelnt and Jay Katzi) 

PROLOGUE 
The criminal law is one of many mecha

nisms for the control of human behavior. It 
defines conduct that is thought to under
mine or destroy community values. It seeks 
to protect the life, liberty, dignity, and prop
erty of the community and its members by 
threatening to deprive tbo51l who con
template such conduct a.nd by inflicting 
sanctions upon those who engage in pro
scribed activity. 

The sanctions authorized, whether in
tended to punish, restrain, reform, or deter, 
constitute a deprivation of life, liberty, dig
nity and property. Because of the inherent 
conflict between the values ultimately to be 
prefer:::-ed and their deprivation by the sanc
tions authorized, the criminal law has sought 
to minimize the consequences of this para
dox through rules of law which restrict the 
state's authority to sanction. 

One of these rules, a fundamental restric
tion, is that before the sta·te can inflict sanc
tions it must overcome the presumption of 
innocence which favors all of us-by estab
lishing beyond a reasonable doubt each ele
ment of the offense charged. By defining 
crimes in terms of such traditionally mate
rial elements as a voluntary a.ct purposely 
causing a specific result, the laws seeks to 
exclude from criminal liab111ty those who are 
not "appropriate" subjects for a given sanc
tion or indeed for any sanction. 

Thus, if the state fails to produce evidence 
which establishes each element o! the crime 
or, put another way, if the accused intro
duces evidence which leaves in doubt any 
material element, no sanction can be im
posed for the crime charged. To 11lustrate, 
the state cannot hold a person criminally 
responsible for murder if there was no causal 
relationship between the shot fired and the 
death of the victim; or if the shot was fired 
without the intent (mens rea) to kill, even 
though death was caused by the shot; or if 
the victim did not die even though the shot 
was fired with intent to kill. Recognizing 
that the elements of a given offense may 
not be sufficiently precise to exclude all those 
who ought to be free of criminal liab111ty, 
the state, in order to maximize preferred 
values, has formulated exceptions which are 
called defenses. 

Thus, to prevent the state from actually 
encouraging criminal activity, the defense of 
police entrapment, for example, will relieve 
an offender of liab111ty even if each element 
of the crime is established beyond doubt. 
The evaluation of any device for sorting out 
who ls and who is not an appropriate subject 
for criminal sanction requires identifying 
the values in issue. No device haunts the 
criminal law and clouds the values it seeks 
to reenforce more than "insanity" as a basis 
for relieving persons of criminal responsi
b111ty. 

WHY BEFORE WHAT 
Criminal respons1b111ty results when each 

element of a. crime charged against an ac
cused has been established beyond a reason
able doubt. Only then is the state authorized 
to exercise its power to impose certain speci
fied sanctions against the offender.1 "Insan
ity at the time of the offense," we are told, 
relieves the offending actor o! criminal re-

Footnotes at end of article. 
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sponsib1lity.2 This may mean either that "in
sanity" is to serve as evidence which pre
cludes establishing a crime by leaving in 
doubt some material element of an offense. 
or that "insanity" is to serve as a defense to 
a. crime, even though each of its elements 
can be established beyond doubt, in order to 
protect a. preferred value threatened by the 
imposition of an authorized sanction.3 

"Insanity," however formulated, has been 
considered a. defense.' An evaluation of such 
a. defense rests on first identifying a. need for 
an exception to criminal liability. Unless a. 
conflict can be discovered between some basic 
objective of the criminal law and its applica
tion to an "insane" person, there can be no 
purpose for "insanity" as a. defense. Until a. 
purpose ls uncovered, debates a.bout the ap
propriateness of any insanity-defense for
mula. as well as efforts to evaluate various 
formulae with respect to the present state of 
psychiatric knowledge a.re destined to con
tinue to be frustrating and frultless .5 

To demonstrate the kind of analysis we 
think essential to a meaningful examination 
of insanity as a. defense, we first analyze the 
concept of the defense of self-defense.6 If a. 
person intentionally kllls another human be
ing, the criminal law, in support of a basic 
community objective-the protection of hu
man life-defines such cc nduct as a. crime 
and authorizes as the sanction life imprison
ment of the offender.7 Few would disagree 
a.bout the ultimate objective of protecting 
life and a.bout the elements of the crlme,8 

but there may be little or no consensus about 
the sanction 9 or its purposes. The imposition 
of life imprisonment rests on a. variety of 
oft-conflicting and mutually inclusive as
sumptions shared by legislature, court and 
community about deprivation of liberty and 
its psychological significance. As punish
ment, life imprisonment ls assumed to satisfy 
and channel the community's need to ex
press feelings of vengeance or desires to ef
fect rehab111ta.tion of t he offender.ao As re
straint, it is assumed to remove from circula
tion a. person who is believed likely to kill 
again, to provide a. structure for satisfying 
community vengeance or to offer an institu
tional opportunity for ca.re and rehab111ta
tion. As rehabilitation, it ls assumed to re
duce the likelihood that he who has killed 
once will kill again, to increase the likelihood 
of returning a life to the community or to 
provide a. basis for rationalizing community 
vengeance. As a. deterrent of others, it is as
sumed to reinforce internal controls over the 
urge to kill throue:h extern~! t.hreats of pu n
ishment, restraint, reha.b111tatlon and the 
accompanying stigma.11 Thus. via a variety 
of assumptions which may or may not be 
related to an actual impact on any one 
offender or on other members of the commu
nity, life imprisonment becomes t he sa..,.,c
tlon for one who kills another intentionally. 

Intentional kllllng in defense of self, how
ever, ls an excentlon which denies the state 
authority to lmnose the sanction authorized 
for intentional killings. This exception "rest s 
upon the necessity of allowing a. person to 
protect himself from . . . r lethal 1 harm in 
cases where there ls no time to resort to the 
law for protection." 12 Thus under circum
stances where, by definition, one of two must 
die , the law seeks a. solution lea.st incom
patible with its overall obJective of protect
ing life by preferrin~ the life of the "la.w
abldlng" citizen. He ls the man whose inner 
controls reinforced by the threat of ex
ternal sanction hold in check his urge to kill 
except when his own life is jeopardized by 
someone not so deterred. The law thereby 
recognizes that the sanction for intentional 
killings ls drained of any deterrent strew~th 
when external reality's system for nrotect
lng life falls and in turn releases internal 
reality's instinct for self-preservation.ta Con
ceptualized another way, authorizing the po-
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tential victim to kill his assailant consti
tutes a sanction which may be assumed to 
fulfill punitive, restraining, and deterrent 
functions in the service of the community's 
ob~ective to safeguard human life.14 To gen
eralize, when a situation ls identified in 
which the application of the authorized 
sanction would conflict with basic criminal 
law objectives, a. rational system of law 
would seek first to articulate why such an 
application ls inappro _Jriate and then to 
formulate the exception to accord with those 
objectives. 

Having articulated the reasons for an ex
ception to lia·bility for intentional killings 
in defense of se:f, it becomes possible to 
evaluate such competing formulations as for 
example, (a.) the actor's "right to stand his 
ground" a.nd meet force with force,1s or (b) 
the actor's duty to "do everything reason
ably possible to escape [without resorting) 
to the use of deadly force." 16 Formulation 
(a) subordinates the va,lue of safeguarding 
human life whenever possible to the values 
of i:;a.feguarding a threatened man's right to 
protect his interest in property as well as 
his right to be free from the stigma or un
easiness associated with cowardice. Formu
lation (b) prefers the value of safeguarding 
human life whenever possible. Conceptu
ally, and probably in practice, the second 
formulation would best serve to protect both 
lives. Its application would restrict to a mini
mum the number of instances where reality 
leaves no choice and forces favoring one life 
over another.17 The sanction authorized for 
intentional killings, therefore. remains O'J

erative except in those situations where the 
choice ls between one of two lives, not be
tween, for example, life and an interest in 
prooerty. pride or reputation.is 

With this framework for identifying a. need 
for an exception to criminal liability and 
for evaluating formulations to meet such a 
need, we turn to an examination of the 
"insanity defense." 

Like self-defense, the insanity defense ap
plies, theoretically at least, only to persons 
against whom each of the elements of the 
offense charged could be esta.blished.19 Like 
defense of self, the defense of insanity, if 
successfully pleaded, results in "acquittal." 20 

But µnlike the acquittal of self-defense 
which means liberty, the acquittal of the 
insanity defense means deprivation of liberty 
for an indefinite term in a "mental institu
tion." 21 And unlike the purpose of self-de
fense, the purpose of the insanity defense 
either has been assumed to be so obvious as 
not to require articulation or has been ex
pressed in such vague generalizations as to 
afford no basis for evaluating the multitude 
of formulae. 

Neither legislative report, nor judicial 
opinion, nor s.cholarly comment criticizing 
or proposing formulations of the insanity 
defense has faced the crucial questions: 
"What ls the purpose of the defense in the 
criminal process?" or "What need for an ex
ception to criminal liab111ty ls being met 
and what objectives of the criminal law are 
being reinforced by the defense?" 

The Royal Commission on Capital Punish
ment (1953) disposed of this issue with 
apodlctic assurance by asserting: 

"We make one fundamental assumption, 
which we should hardly have thought it 
necessary to state explicitly .... It has for 
centuries been recognized that, if a. person 
was, at the time of his unlawful act, men
tally so disordered that it would be unreason
able to impute guilt to him, he ought not 
to be held liable to conviction and punish
ment under the criminal law. Views have 
changed and opinions have differed, as they 
differ now, about the standards to be applied 
in deciding whether an individual should be 
exempted from criminal responslb111ty for 
this reason; but the principle has been ac
cepted without question ... " 22 

Thus the Royal Commission reiterated the 

well-rounded proposition that "if a person 
was ... mentally so disordered that it would 
be unreasonable to impute guilt to him, he 
ought not to be held [guilty, i.e.) liable to 
conviction and punishment." The Commis
sion neither sought to identify the purposes 
of not imputing guilt to "individuals whose 
conduct would otherwise be criminal," 23 nor 
did it ask why and when does the imputation 
of guilt for being "mentally so disordered" 
become "unreasonable." The Commission 
had no basis for evaluating the changing 
views and opinions "about the standards to 
be applied," and the principle "accepted 
without question" remained without 
meaning. 

A century earlier the pattern had been 
firmly set of accepting an insanity defense 
without asking: "Why an insanity defense?" 
or more appropriately, "What objective of the 
criminal law suggests the need for an excep
tion to the law's general application-an ex
ception which would require taking into ac
count the mental health of the offender?" 
In M'Naghten's Case (1843), the House o! 
Lords, acting in their judicial, not leglsla.
ti ve capacity, asked only what ls the law 
respecting alleged crimes committed by per
sons a.filleted with "insane delusions." 2' And 
the innovating court in Durham (1954). after 
promulgating a new formulation gave no 
guide to evaluating its adequacy beyond 
noting: 

"Our collective conscience does not allow 
punishment where _it cannot impose 
blame .... 

"The legal and moral traditions of the 
western world require that those who, of 
their own free wm and with evil intent 
(sometimes called mens rea.), commit acts 
which violate the law, shall be criminally 
responsible for those acts. Our traditions also 
require that where such acts stem from and 
are the product of a mental disease or de
fect . . . moral blame shall not attach, and 
hence there wlll not be criminal respon
si b111 ty ... . " 2:;: 

The court leaves without definition and 
without identification of purpose such am
biguous words a.s "punishment," and 
"blame," 26 and thus in effect anly says "he 
who is punishable ls blameworthy and he 
who ls blameworthy is punishable." Never 
established is the relevance of these words 
to a defense which would compel supposedly 
different dispositions of persons involved in 
activity labeled "criminal." Moreover, the 
court, though not blinded by precedent, left 
unasked and therefore unanswered: "What 
underlies the 'legal and moral traditions' 
in 'our collective conscience' which pre
vents us from inquiring why a rule ls re
quired?" 

Likewise, the American Law Institute 
(1956-1962) provides no basis for evaluating 
its formula for a. defense of lnsanlty.27 With 
focus on consequences, it "explains," echo
ing the Royal Commission and Durham, 
that the purpose of the insanity defense ls 
"to discriminate between the cases where a 
punitive-correctional disposition ls appro
priate and those in which a. medical-cus
todial disposition is the only kind that the 
law should allow." 28 Once "punitive" ls sub
stituted for "custodial" and "correctional" 
for "medical," or however the terms are jux
taposed in the ALI statement, the "distinc
tions" seem to disappear.29 Moreover, cI'ltel'>ia. 
for evaluating what constitutes an "appro
priate" disposition for either category remain 
unartlculate. Thus those characteristics 
which determine who is to fit into which 
category remain unidentified. 'This may be 
because the distinctions between alternative 
responses a.re never clarified. Finally, a 
Committee of distinguished doctors, lawyers 
and religious leaders, appointed by the Gov
ernor of New York (1958) to improve the de
fense of insanity, pronounced before formu
lating their rule: 

"We are unanimously of the view that 
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there are compelling practical ethical and 
religious reasons for maintaining the insan
ity defense; ... We believe ... that it ls 
entirely feasible to cast a formulation 
which . . . wm sutn.clently improve the 
statute to meet working standards of good 
morals, good science, and good law." 30 

Never identified are the reasons labeled 
"practical," "ethical," and "religious," or the 
standards labeled "good morals," "good sci
ence" and "good law." 

In enunciating yet another formula for 
insanity, the Court of Appeals for the Third 
Circuit in United States v. Currens (1961) 
contaminates its thinking by confusing and 
merging the inherently incompatible con
cepts of "insanity" as a defense to a crime 
with "insanity" as evidence to cast doubts 
on a material element of an offense. It sug
gests, as did the court in Durham, that some 
relationship exists between the insanity de
fense and mens rea, a material element of 
every major crime. In Currens, mens rea 
(guilty mind) ls used to mean that crlmln"'l 
11ab111ty rests. 

". . . on the as"umptlon that a person has 
a capacity to control his behavior and to 
choose between alternative courses of con
duct .... When a person possessing capacity 
for choice and control, nevertheless breaches 
a duty ... he ls subjected to ... sanctions 
not because of the act alone, but because 
of his failure to exercise his capacity to con
trol. . . . For example, an act of homicide 
will create no llab111ty, only civil llab111ty or 
varying criminal 11ab111ty depending on the 
nature of the mental concomitant of the act. 
Generally the greater the defendant's capac
ity for control of his conduct and the more 
clearly it appears that he exercised his power 
of choice in acting, the more severe ls the 
penalty imposed by society." ai 

And the court criticized the Durham and 
M'Na~hten formulae because: 

"They do not take account of the fact that 
an "insane" defendant commits the crime 
not because his mental illness causes him to 
do a certain prohibited act but because the 
totality of his personality ls such, because of 
mental lllness, that he has lost the capacity 
to control his acts in the way that the normal 
individual can and. does control them. If this 
effect has taken place he must be found not 
to possess the guilty mind, the mens rea, 
necessary to constitute his prohibited act 
a crime." a:a 

At this point the court by the force of its 
own reasonin~ should have been led to say: 

"Without the essential element of mens 
rea, there ls no crime from which to relieve 
the defendant of llablllty and con!'equently, 
since no crime has been committed, there is 
no need for formulating an insanity de
fense." 33 

But instead the court act.ually concll'des: 
"We are of the opinion that the !ollowi11g 

pnsanlty] formula most nearly fulfills the 
ob.1ectives just discussed. . . ."a• 

The court uses the word "crime" first to 
mean "dangerous conduct" and then, with
out alerting it~elf to the Eihift, to mean tech
nically the -establishment beyond doubt of 
each material element of an offense. With 
this sleh?ht of thought the court shifts focus 
from "insanity" as a defense to conduct 
"otherwise criminal" to ln .. anlty as evidence 
to ne~ate an element e ..... ential to categorizing 
the accused's conduct "criminal." 

Jn announcing a new formula for the in
sanity defense, the court fails to reco!!nl7e 
t:l.at there Is no need for such a defense to 
remove criminal liabillty since It has con
cluded that no crime Is estabUc:hed once 
mental illness (however defined) has cast 
doubt on mens rea (however defined). Con
ceptually, at least, outright acauittal wo11ld 
res11lt and instructions to the .1ury would 
reflect a time, pre-M'Naghten, when evidence 
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of mental condition, like any other relevant 
evidence, was used to cast doubt on a mate
rial element of the crime.35 

In our efforts to understand the suggested 
relationship between "insanity" and "mens 
rea" there emerges a purpose or the "Insan
ity defense" which, though there to be seen, 
has remained of extremely low vls1b111ty. That 
purpose seems to be obscured bees.use think
ing about such a relationship has generally 
been blocked by unquestioning and disarm
ing references to our collective conscience 
and our religious and moral traditions. As
suming the existence of the suggested rela
tionship between "Insanity" and "mens rea," 
the defense is not to absolve of crimlnal re
sponsib111ty "sick" persons who would other
wise be subject to criminal sanction. Rather, 
.its real function ls to authorize the state to 
hold those "who must be found not to pos
sess the guilty mind mens rea," 36 even 
though the criminal law demands that no 
person be held criminally responsible 1! 
doubt Is cast on any material element of the 
offense oha.rged.s1 This, in some jurisdictions, 
ls found directly reflected in evldentiary 
rules making inadmissible testimony on 
mental health to disprove a state of mind 
necessary to constitute the crime charged.as 
A more dramatic expression of abandoning 
the rule of proof of each element beyond a 
reasonable doubt has slipped into those in
structions to the 1ury which advise the or
dering of deliberations: 

"If you find the defendant not guilty by 
reason of insanity, you will render a verdict 
of not gull ty by reason of insanity. 

"If you do not so find, then you will pro
ceed to determine whether he is guilty or in
nocent of one or both of the offenses charged 
on the basis of the same act. 

"[T]here are two principal issues for you 
to determine. The first is his mental condi
tion and the second is whether he committed 
the offenses charged or whether he ls in
nocent of them . . .. 

"Now, on the issue of guilt or innocence of 
the offenses dharged, the essential elements 
of the first count or the housebreaking 
count, if you do not find the defendant not 
guilty by reason of insanity, are as follows: 

"First, that the defendant broke and en
tered or entered without breaking . . . the 
place d.escribed in the 'indictment; 

"Second, that the place entered was occu
pied or belonged to the complaining witness; 
and, 

"Third, that he intended to steal or com
mit the offense of larceny .... " a11 

Yet, since a verdict Of not guilty results in 
outright release and a verdict of not guilty 
by reason of insanity results in incarceration, 
jury instructions must require first a deter
mination of innocence or guilt and second a 
consideration of the insanity issue only after 
a determination that guilt can be estab
llshed. 40 

What this discussion indicates, then, ls 
that the insanity defense is not designed, as 
ls the defense of self-defense, to define an 
exception to criminal Uab111ty, but rather to 
define for sanction an exception from among 
those who would be free or Uab!Uty. rt ls as 
if the insanity defense were prompted by an 
aftlrm.ative answer to the silently posed ques
tion: "Does mens· rea or any essential ele
ment of an offense exclude from Uab111ty a 
group of persons Wihom the community 
wishes to restrain?" If the suggested rela
tionship between mens rea and. "insanity" 
means that "insanity" precludes proof be
yond doubt of mens rea then the "defense" 
ls designed to authorize the holding of per
sons who have committed no crime. So con
ceived, the problem really facing the crim
inal process has been how to obtain author
ity to sanction the "insane" who would be 
excluded from Uab111ty by an overall appll-

cation of the general principles of the crim..: 
inal law. 

Furthermore, even 1f the relationship be
tween insanity and "mens rea" ls rejected, 
this same purpose re-emerges when we try to 
understand why the consequence of this de
fense, unlike other defenses, is restraint, not 
release. Even though each of the elements of 
an offense may be established, release will 
follow acquittal or dismissal if, for example, 
entrapment,41 sel!-defense,u or the statute of 
limitations •a are successfully pleaded. As
suming, then, that all elements of an offense 
are to be established before the insanity de
fense becomes operative, the question re
mains: "Why restrain rather than release?" 
Restraint cannot be attributed to potential 
"dangerousness" associated with the crime 
charged, no matter how serious, for that 
kind of "dangerousness" ls characteristic of 
defendants whose defenses prevail." The cru
cial variable leading to restraint seems to be 
the "insanity at the time of the offense," 
I.e., a fear of danger seen in the combination 
of "mental sickness" and "crime." This tear 
of freedom for those acquitted by reason of 
insanity comes sharply into focus at the 
close of the Currens decision. The court, un
certain of the consequences of such an ac
quittal for federal offenses outside of the 
District of Columbia, warns, in reversing the 
judgment of conviction: "(W] e are con
cerned with the disposition of Currens 
should he be found not guilty by reason of 
insanity .... In any event [in the light <'f 
doubt about the appropriate federal proce
dures for commitment) should Currens be 
acquitted at his new trial, the federal au
thorities should bring him and his condition 
to the attention of State authorities to the 
end that he may not remain in a position in 
which he may be a danger to himself or to 
the public." 46 That mandatory commitment, 
not release, generally follows the insanity 
defense becomes then particularly striking 
since, to the extent "insanity at the time of 
the offense·' ls related to "mental health at 
the time of acquittal," the state ls author
ized to select from the mentally 111 those who 
require civil restraint for custody and care. 
Thus the insanity defense ls not a defense, 
it ls a device for triggering indeterminate 
restraint. 

The real problem which continues to face 
legislators, judges, ju,-ors, and commenta
tors is how to restrain persons who are some
how feared as both crazed and criminal. This 
oft-unconscious fear has precluded thlnking 
about "insanity" in terms of traditional 
principles of law, whether that "insanity" 
is conceptualized as doubt-casting evidence 
or as an independent defense. Though un
pleasant to acknowledge, the insanity de
fense ls an expression of uneasiness, con
scious or unconscious, either about the ade
quacy of such material elements of an of
fense as "mens rea" and "voluntariness" as 
bases for singling out those who ought to be 
held criminally responsible, or it ls an ex
pression of concern about the adequacy of 
civil commitment procedures to single out 
from among the "not guilty by reason of in
sanity" those who are mentally 111 and in 
need of restraint. 

The problem of "whether there should be 
an lnsantity defense" or "how to formulate 
tt0 must continue unresolved as long as 
largely unconscious feelings of apprehension, 
awe, and anger toward the "sick," partic
ularly 1! associated with "criminality," a.re 
hidden by the roore acceT>table conscious de
sire to 11rotect the "sick from criminal liabil
ity." What must be reco2tlized Is the enor
mous ambivalenr.e toward the "sick" A& re
fiected in confllctlng w!shes to exculpate and 
to blame; to sanction and not to sanction; 
to degrade and to elevate; to stiJ?matize and 
not to stigmatize; to care and to reject; to 
treat and to mistreat; to protect and to 
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destroy.'1 Such ambivalence finds expression 
in legislative proposals that peroons ac
quited by reason of insanity be "committed 
to the custody of the commissioner of eorrec
tion tnot mental health] to be placed in an 
appropriate institution of the department of 
correction (not mental healthj for custody, 
ca.re, and treatment." '8 And such ambiv
alence has blinded '9 lawmakers to their 
tampering, via the insanity defense, with 
fundamental principles on which their au
thority to impose criminal lia.b1lity presently 
rests. By obfuscating the function of the de
fense in terms of the ethical and religious 
values of Western civilization to care for the 
"sick," lawmakers have not only misled them
selves but psychiatrists as well who, confused 
by their own ambivalence, have willingly, 
defiantly, unquestioningly, or with misgiv
ings, joined in these deliberations. Psychi
atrists have participted in the process with
out identifying the role they must play and 
without forcing the process to clarify that 
role.ro The plea to care for the "sick" mumes 
the call to segregate the "dangerous" whom 
the criminal law can not hold. With the real 
problem so disguised, the fruitless and fre
quent searches for new formulas and the 
!rustre.ting and fighting exchanges between 
law and psychiatry become somewhat under
standable. Thus, another low visiblilty pur
pose of the insanity defense emerges. That 
purpose is to keep sufficiently ambiguous the 
consequences of the defense, whatever the 
formula, so as to prevent at least conscious 
recognition that the prerequisites of criminal 
liab1lity have been abandoned.51 

Lawmakers could decide to implement any 
or all o! these now visible purposes. Provi
sions could be drafted to restrain: ( 1) per
sons charged with a crime who a.re feared to 
be dangerous and/or felt to need care and 
destigmatization because of a suspicion of 
crtminality coupled with a fin.dings of mental 
sickness; (2) persons acquitted outright of a 
crime who are feared to be dangerous and/or 
felt to need care and destigmatization be
cause of criminality coupled with a finding 
of mental sickness; and (3) persons who 
have committed 52 a crtme and are feared to 
be dangerous and/or felt to need ca.re and 
destigmatization because of criminality 
coupled with a finding of mental sickness. 

In promulgating such provisions, answers 
are required to a series of questions (set forth 
in the Epilogue) which must be consciously 
posed about restraint--restra1nt in what 
kind of an institution and !or how long; 
restraint for what crimes and for what men
tal 1llnesses; and restraint at whose initia
tive and at what stage in the process.63 In 
responding to these questions lawmakers 
will be pouring meaning into "the fear of 
dangerousness." "the need for care," and the 
"need for destigmatization." And if obfus
cating developments a.re to be a.voided, law
makers not only must acknowledge wishes 
to neglect, stigmatize, punish and destroy, 
but they must also consider the extent to 
which these wishes are to be realized through 
restraint. Awareness that such wishes con
stantly press for satisfaction in conflict with 
preferred goals should stimulate the devel
opment of formulations and procedures 
designed to maximize consciously thought
through preferences and to deflect those 
confilctlng a.nd otherwise unconscious wishes 
which might gain satisfaction under cover 
of these preferences.M The operational slgn.l
fl.cance of key phrases ln anv formulation wm 
thus be shaped and joined by the values to 
be preferred. 

But such efforts by lawmakers to formulate 
an exception to criminal liability would be 
premature and may prove unnecessary. More 
appropriately they should consider abolition 
of the insanltv defense.55 and examl-ne "vol
untariness" a.nd "mens rea" as requisites of 

Footnotes at end of article. 

criminal llabllity. Enormous confusion a.bout 
the meanings of these concepts ln the defini
tion of offenses and their construction by the 
courts suggests that there wm be great diffi
culty ln establishing the purposes of these 
material elements as devices for sorting out 
those to be or not to be subject to criminal 
sanction.M The need for such concepts must 
be examined in terms of the overall objec
tives of a law of crimes. Furthermore, aboli
tion of the "insanity defense" should force 
focus on the why a.nd the adequacy of cri
teria for civll commitment and discharge of 
the "mentally 111." The question underlying 
each of these examinations must be: "Who 
are to remain free of state intervention; who 
ought to be restrained, and for what pur
poses?" Ultimately this requires coming to 
terms with such emotionally-freighted con
cepts as "blame," "choice," "free will," 
"capacity-to-control," and "determinism," 
all of which, in the criminal law, have re
mained slogans of exhortation beyond the 
reach of definition. Will such explorations 
lead to an instanity defense? If they do, we 
must know why. 

EPILOGUE 

To illustrate the kinds of questions that 
the legislator or judge would have to pose 
and answer in promulgating and imple
menting any or all of the purposes identified, 
the third statement of purpose is analyzed. 
It calls for: 

". . . the restraint of persons who have 
committed a crime a.nd are feared to be dan
gerous and/or felt to need ca.re and destig
matization because of criminality coupled 
with a finding of mental sickness." 57 

Any formulation and provision for its in
vocation a.nd implementation would require 
answers to a series of questions which might 
be posed about restraint. In terms of the 

·fea.r of dangerousness, of the need for ca.re, 
and of the need for destigmatization, these 
questions focus on restrain·t in wha.t kinds of 
institutions a.nd for how long; restraint !or 
what crimes and for what mental sicknesses; 
and restraint a.t whose initiative a.nd a.t what 
stages in the process: 

A. Restraint in what kinds of institutions? 
1. If restraint is in response to the fear Of 

dangerousness, a.re not institutions of the 
Depa.rtment of Correction a.nd of the Depart
ment of Mental Health equally satisfactory? 

2. If restraint is in response to the need !or 
ca.re cannot correctional a.nd mental health 
institutions be equally satisfactory if they 
a.re both oriented toward rehabllita.tion? 58 If 
the imps.ct of the desire to neglect is to be 
minimized, should not restraint be condi
tioned on the availability of a. therapeutic 
opportunity? 59 

'3. If restraint is in response to the need for 
destigmatization are not correctional and 
mental health institutions equally unsa.tis
factory? 80 

4. If restraint in either the correctional or 
mental health systems a.re equally satisfac
tory, whllit values or policies should be 
weighed against the fiexibll1ty tha.t might 
come with restraint in an easy transfer 
between both system? 61 

B. Restraint for what length of ti-me? 
1. If length of restraint is in response to 

the !ea.r of dangerousness should restraint be 
authorized for an indeterminate period? If 
the imps.ct of the need to neglect is to be 
minimized, should there be provision, in ad
dition to habeas corpus, for the automatic 
review, annually or semi-annually, of ea.ch 
person restrained in terms of his present 
state of dangerousness? 82 If the impact of 
the urge to punish is to be minimized, should 
length of restraint be limited to the maxi
mum sentence authorized for the crime 
committed? 83 

2. If length of restraint ts in resoonse to 
the need for care should restraint be author
ized for a.n indeterminate period? If the im
pact of the need for neglect is to be mini-

m.1zed should provision. in addition to ha.bea.s 
corpus, be ma.c<e for the automatic annual 
review a.nd report to all interested parties 
(judge, defense attorney, etc.), of the con
tinued availability a.nd use of therapy? If the 
imps.ct of the need for neglect is to be mini
mized should provision be made for estab
lishing, reviewing a.nd revising sta.nda.rds for 
therapeutic ca.re? 

0. If length of restraint is in response to 
the need for destigmatization should there 
be any restraint? .if the imps.ct of the need to 
stigmatize is to be minlmized can procedures 
be developed to create an expectation in the 
commuruty that release means a. person is 
ready to participate in the life of the 
community?" 

c. Restraint for what crimes? 
1. If restraint is in response to the fear of 

dangerousness, should certain "less serious or 
less dangerous" offenses be excluded a.s a 
basis for such restraint? m If the imps.ct of 
the urge to punish is to be minimized, should 
not all crimes be included as the basis for 
such restraint? 

2. If restraint is in response to the need for 
care, should not all crimes be included as a 
basis for restraint? If the impact of the need. 
to neglect is to be minimized, should not a.11 
crimes be included as a basis !or restraint? 

3. If restraint is in response to the need 
for destigmatization and if the label of crimi
nality added to the label of mental sickness 
increases stigma., should not a.11 crimes be 
excluded as a basis for restraint? If, on the 
other ha.nd, stigma is decreased by such an 
association should not all crimes be a. basis 
for such restraint? 

D. Restraint for wha.t mental sicknesses? 
1. If restraint is ln response to the fear of 

dangerousness should certain "less danger
ous" mental sicknesses a.s well as mental 
sicknesses currently unaccompanied by overt 
symptomatology be excluded a.s a basis for 
restraint? 66 If the impact of the urge to 
punish is to be minimized should restraint 
be limited to only those whose mental sick
ness could subject them to civll commit
ment? 

2. If restraint ts ln response to the need !or 
care should not all mental sicknesses be a 
basis for restraint? m If the impact of the 
need to neglect or to punish ls to be mini
mized should all non-treatable mental sick
nesses es as well a.s mental sicknesses cur
rently unaccompanied by overt symptoma
tology be excluded as a. basis for restraint? 911 

3. If restraint ls ln response to the need for 
destigmatization and 1! the label of mental 
sickness added to the label of criminality 
increases stigma., should not all mental sick
nesses be a basis for restraint? If, on the 
other hand, stigma is decreased by such an 
association should not all crimes be a basis 
for such restraint? 

E. Restraint at whose tnltlattve and a.t 
what stages ln the criminal process? 

1. I! restraint is in response to the fear of 
dangerotisness should not the issue be sub
ject to resolution at the initiative of any 
participant at any stage of the process? If 
the impact of the urge to punish a.s well e.s 
of the need for neglect, including that evt
dence::l by the inertia of system matnte
nance.70 is to be minimized should not re
straint be authorized at the initiative of any 
participant but not before a.t least a finding 
bv judge or jury that each of the material 
elements of the offense charged have been 
estal:>lished? rt tl°'e impact of · the urge to 
ounlsh is to be minimized must not evidence 
of mental sickness be admissible to ca.st 
doubt on such material elements as volun
tariness (however defined) and mens rea. 
(however defined)? If the tmuact of tl'e need 
for neglect ts to be minimized., must pro
cedures be designed to encourage or force 
the review of the bases for continuing 
restmint? 
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2. I! restraint ls in response to the need for 
care showd not the issue be raised on the 
Initiative of any participant at any stage of 
the process? If the possiblllty of treatment ls 
hindered by the absence of personal motiva
tion, should invocation of the process for de
termining restraint be limited to the defend
ant? n I! the impact of the need for neglect 
is to be minimized should procedures be de
signed to permit and encourage interested 
participants to review and challenge on a 
regular basis the continuation of restraint in 
terms of current mental status, and the 
availablllty of treatment? 

3. If restraint is in response to the need for 
destigmatization does it make any difference 
who invokes the process for restraint as long 
as the issue of restraint is resolved only after 
each of the material elements of the offense 
has been established? If the impact of the 
urge to stigmatize is to be minimized must 
not evidence of mental sickness be admis
sible to cast doubt on such material elements 
as voluntariness (however defined) and mens 
rea (however defined). I! the impact of the 
urge to st igmatize is to be minimized should 
not the issue be subject to resolution with
out formally entering a verdict of guilty for 
the crime committed and procedures be de
signed to attribute to individuals released 
from such restraint the capacity to 
participate adequately in the life of the 
community? 

In responding to these questions law
makers will be pouring meaning into the fear 
of dangerousness, the need for care, and the 
need for destigmatization. Though we would 
neither endorse nor propose them, some of 
the possible meanings which might be given 
these factOrs are found for example in such a 
formulation as: 

"Defendant shall be restrained in a mental 
health institution, whether or not therapeu
tic opportunities exist, for a period not to 
exceed the maximum sentence that might be 
imposed for the crime committed upon a 
finding by judge or jury : 

"a. that the defendant has committed, in 
the light of all relevant evidence including 
evidence of mental health, murder, robbery, 
rape, assault, forgery or the use of narcotics; 
and 

"b. that he su1fers from a . mental sickness 
for which civil commitment is not available 
and which ls manifested by current overt 
symptomatology. . 

"This procedure may be invoked by judge, 
prosecutor or defense counsel." 

Other formulations as well as the conclu
sion that there is no need for such a proce
dure in the criminal process might result de
pending not only upon the answers to the 
questions posed, but more fundamentally 
upon the results of a detailed examination of 
the function, meaning and desirablllty of 
mens rea and voluntariness as requisites of 
criminal liability. 

As in music so in law, to recover lost pas
sages lt may be appropriate to suggest da 
capo al flne. 
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formed 'Wdth purpose, knowledge, reckless
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On .proof .beyond ia reasonable doubt iand 
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MODEL PENAL CoDE §§ 1.12, 1.13 (Proposed 
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prived. Implicit in the word "sa.ncition" . . . 
ls involuntariness. In this context involun
'Oa.rines.s is not treated .as a psychological 
concept. Thus, for example, imprisonment ls 
a sanction even U 1mpo3ed on a per.son who 
commits a crime in order to be punished 
or i il order •to e3Cape oold iand hunger in ithe 
"warmt h" of a jaiil. 

GoldS'tei-n, J ., Police Discretion Not to In
voke the Criminal Process: Low Visibility De
cisions in the Administration of Justice, 69 
YALE L.J. 543, 544 n.4 (1960). 

2 D.a.niel IM'Naghten's Case , 4 st. Tr. N.S. 
847, 8 Eng. IRep. '7118 (H.L. 1843). See general
ly DoNNELLY, GoLDSTEIN, J ., & SCHWARTZ, 
CRIMINAL LAW 733-844 (1962) (hereinafter 
cl.tea as CRIMINAL LAW). 

a Louisell & Haza.rd, Insanity as a Defense: 
The Bifurcated Trial, 49 CALIF. L. REV. 805 
(1961). 

' " ::-.nsa.Il'it y 1s a defense t.o be asserted ait 
the trial as any other defense; . . ." People 
v. Heirens, 4 Ill. 2d 131, 142, 122 N.E.2d 231 , 
238 (1954). But see ·note 20 infra. On san1ty 
a.p.pa.rently per-ceived as ia. m ·wterlal element 
of ear..ll offense, possibly as mens rea iitself, 
and on the burden of ;proving the defense 
of insanity, see United States v. Currens, 
290 F.2d 751, 761 (3d Cir. 1961) a.nd 'I1atum 
v. United St-ates, 190 F .2d 612, 6115 (D.C. Cir. 
1951): 
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as pa.rit of ithe prosecutlon"s case beyond a 
reasonable doubt. 

On proving i-nsa..n'1ty rather t h:an sanity 
beyond reasonable doubt, see Leland v. State, 
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i:Ilg to SHEPARD"S FEDERAL REPORTER CITATIONS, 
Durham ·bad been ciJted---'both favorably and 
unfa.vor.a.'bly-in a.pproximaitely 140 cases. 

6 The threat to self can, of course, be 
treated as evidence casting doubt on volun
tariness as a. requisite element of the crime 
of murder. 

7 We exclude from our analysis of self-de
fense the death penalty which may accom
pany a finding of murder in the first degree, 
for feelings about that sanction are likely to 
distort the already complex issues to be un
ravelled. See SELLEN, THE DEATH PENALTY, A 
REPORT FOR THE MODEL PENAL CODE PROJECT 
OF THE AMERICAN LAW INSTITUTE (1959 ). and 
generally ROYAL COMMISSION ON CAPITAL 
PUNISHMENT 1949-1953, REPORT, CMD 8932 
(1953) , CRIMINAL LAW 304-48. 

Moreover, we exclude consideration of cer
tain lesser included or other offenses for 
which the defendant may be convicted if 
each of the element s of some other offense ls 
established beyond doubt. 

1 As one of the great objectives of all 19.w, 
and particularly criminal law, ls the protec
tion of life, it follows that homicide must, as 

a rule, be unlawful, so that it ls necessary to 
consider only those cases in which it is la.w.
ful. 3 STEPHEN, op. cit. supra note 1, at 11. 

o On the dispute about the death penal~y 
as an appropriate sanction see SELLIN, and 
ROYAL COMMISSION ON CAPITAL PUNISHMENT, 
op. cit. supra note 7. 

10 Life imprisonment does not necessarily 
mean imprisonment for life. See, e.g., CONN. 
GEN. STAT. ch. 961, § 54-125 (1958) making 
persons sentenced to life imprisonment eligi
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u Psycho-a..nailysts have dra.wn aittention to 
three ma.in motives in our attitude towa.rdB 
la.w~brea.kers and criminals tha.t operate in 
addition to the conscious reasons that are 
more readily recognized .... In the first place, 
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the sa.me role as do our enemies in war and 
our political ·scapegoats in time of peace. 
Tha.t some very real sa.tisfa.ctlon is to be 
found in this way ls shown by the vest 
crowds thalt art;tended publi~ executions . ... 
In the second place, the cr·lmina.l by h1s flout
ing of law and moral rule constitutes a temp
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ourselves, "if he does it, why should not we?" 
This stirring of crlminail impulses within our
selves caJ.ls for ·a.n answering efforit on the 
pa.rrt; of the super-ego, which can best achieve 
its object by showing th&t "crime doesn't 
pa.y." This in turn can be done most con
veniently and completely by a demonstra
tion on the person of the crimlnail. By pun
ishing h1m we are not only showing him tha.t 
he can't "get away with Lt" but holding him 
up as a terrifying exiample to our own temp
t ed and rebellious selves. Thirdly . . . is the 
dia.nger with which our whole notion of jus
tice is threatened when we observe tha.rt a 
criminal has gone unpunished. The primitive 
toundia.tlon of this notion ... lies in an equi
librium of pleasures and pains, of indulgence 
and punishmerut. This equ111brium is dis
t urbed. either if the moral rewards of good 
conduct are not forithcomlng . . . or if the 
normal punishments of crime are absent or 
uncert ain .... It ls to prevent disturbance of 
the latter kind t hat we insist thait those who 
have broken the law shall be duly punished. 
Through t heir punishmenit the equilibrium 
ls re-esta.blished, wiithout it (so we dlmiy 
feel) tihe whole psychological and soclail 
structure on which morality depends 1s 
imperilled. 
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Di scretion Not to Invoke the Cri m inal Proc
ess : Low Visibility Decisions in the Adminis
tration of Justice, 69 YALE L .J. 543, 544-50 
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(1953). 

1s The law acknowledges that kllUngs in 
defense of self are not motivated by aggres
sive instincts out of control but by the ego's 
self-preservative interest, i .e., to keep itself 
alive and protect itself from external danger. 
The ego ls moderator between id, superego 
and reality demands. Law and its implemen
tation, as viewed by ego, is part of reality. 
Law ls recognition that id out of control 
would destroy us as individuals and as a 
society. Law, then, as a social control device. 
rests on the assumption that ma.n's ego and 
superego need assistance for the control of 
id. 

u The assatlant ls thus f'ssumed not to be 
deterred by the authodzed sanction of 
deadly force in self-defense which for some 
ml~ht have a deterrent potential. 

111 Peoole v. Tomlins, 213 N.Y. 240, 244, 107 
N.E. 496, 498 (1914). 

18 5 WIS. LEGISLATIVE COUNCIL, op. cit. supra 
note 12, at 45. see State v . Abbott, 36 N.J. 
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63, 174 A.2d 881 ( 1961), for discussion of 
duty to retreat. 

11 Application of such a formulation might 
contribute through time to a redefinition of 
courage--with running away rather than 
using deadly force being perceived as a cou
rageous act. See HARTMANN, PSYCHOANALYSIS 
AND MORAL VALUES 31-32 (1960) . 

1s MODEL PENAL CODE § 3.04 (Proposed Of
ficial Draft 1962) provides in pertinent part: 

(b) The use of deadly force is not justi
fiable ... unless the actor believe5 that such 
!orce is necessary to protect himself against 
death, serious bodily harm, kidnapping or 
sexual intercourse compelled by force or 
threat; nor is it justifiable if: ... 

(11) the actor knows that he can avoid 
the necessity of using such force with com
plete safety by retreating or by surrender
ing possession of a thing to a person assert
ing a claim of right thereto or by complying 
with a demand that he abstain from any 
action which he has no duty to take, except 
that: 

( 1) the actor is not obliged to retreat from 
bis dwelling or place of work, unless he was 
the initial aggressor or is assailed in his 
place of work by another :person whose place 
of work the actor knows it to be; and .. . 

(c) Except as required by paragraphs .. . 
(b), a person employing protective force 
may estimate the neces~ity thereof under 
the circumstances as he believes them to be 
when the force is used, without retreating, 
surrendering possession, doing any other 
act which he has no legal duty to do or 
abstaining from any lawful action. . . . 

For another problem in evaluating the 
impact of a statute's self-defense formula
tion see, e.g., WIS. f:;TAT. ch. 940.05 (1955): 

MANSLAUGHTER. Whoever causes the death 
of another human being under any of the 
following circumstances may be imprisoned 
not more than 10 years: . . . 

(2) Unnecessarily, in the exercise of his 
privilege of self-defense .. . . 

11 See the proposed charge to the jury for
mulated in Durham v. United States, 214 
F.2d 862, 875 (D.C. Cir. 1954); People v. 
Gorschen, 5l cal. 2d 716, 726-34, 336 P.2d 492, 
49~503 (1959); MODEL PENAL CODE § 4.01 
(Prouosed Official Draft 1962). But see note 
39 infra and accompanying text. 

20 STEPHEN has observed that: 
[I)n very ancient times proof of madness 

appears not to have entitled a man to be 
acquitted, at lea.st in case of murder, but to 
a special verdict that he committed the of
fense when mad. This gave him a right to a 
pardon. The same course was taken when 
the defence was killing by misadventure or 
in self-defence. 

2 STEPHEN, A HISTORY OF THE CRIMINAL 
LAW OF ENGLAND 151 (1883). 

Francis Bacon observed that the Crown in 
exercising its power to pardon, will spare 
those only whose case, could it be foreseen, 
the Law itself may be presumed willing to 
have excepted out of its general Rules which 
the Wisdom of Man cannot possibly make so 
perfect as to suit every particular Case. 

3 BACON, A NEW ABRIDGEMENT OF THE LAW 
802 (1736) . reprinted in CRIMINAL LAW at 247. 

21 Before 1800 in England!, and in most 
jurisd•ictions in this country, if an accused 
person was found to be irresponsible by rea
son of insanity he was forthwith acquitted 
and no special order looking to his safety or 
that of society was made. But by the Crim
inal. Lunatics Act of 1800, the jury, in ac
quitting such a defendant, accused of a fel
ony, was required to find specially whether 
such a person was insane at the time of the 
commission of the act, and whether he was 
acquitted upon that ground. Upon such a 
findlnl?, the defencfant was committed and 
detained "during His Majesty's pleasure." 

GLUECK, MENTAL DISORDER AND THE CRIMI
NAL LAW 392--93 (1925). 

Similar legislation was enacted by most of 

the American states soon afterward, although 
in some states not until a century later. 

WEIHOFEN, INSANITY AS A DEFENSE IN CRIM
INAL LAw 263. See also id. at 262-332 (1933). 

For the current situation, see MODEL PENAL 
CoDE § 4.08 (Proposed Official Draft 1962) 3nd 
Comments to § 4.08 at 199-201 (Tent. Draft 
No. · 4, 1956); Lynch v. Overholser, 369 U.S. 
705, 714-20 (1962); D.C. CODE§ 23-301 (1955); 
Durham v. United States, 214 F.2d 862, 876 
n.57 (D.C. Cir. 1954); and Goldstein J. & Katz, 
Dangerousness and Mental Illness-Some 
Observations On the Decision to Release Per
sons Acquitted By Reason of Insanity, 70 
YALE L.J. 2·25 (1960); and see notes 45 & 48 
infra. 

21 RoYAL CoMMIIsSION ON CAPITAL PumsH
MENT, 1949-1953 REPORT CMD. 8932, at 98 
(1953). 

2:1 MODEL PENAL CODE § 4.01, Comment at 
lM-60 (Tent. Draft No. 4, 19·56). 

24. [T)o establlsh a defence on the ground 
of insanity, it must be clearly proved t hat, 
a.t the time of the committing of the act, 
the party accused was labouring under such 
a defect of reason, from disease of the mind, 
as not to know the nature and quallty of t he 
a.ct he was doing; or if he did know it, that 
he did not know he was doing what was 
wrong. 

Daniel M'Naghten's Case, 4 St. Tr. N.S. 847, 
931, 8 Eng. Rep. 718, 722 (H.L. 1843). 

2j Durham v. United States, 214 F.2d 862, 
876 (D.C. Cir. 1954). 

f A] n accused is not criminally responsible 
if h1s unlawful act was tihe product of men
tal disease or mental defect. 

We use "disease" in the sense of a condi
tion which is considered capable of either 
improving or deteriorating. We use "defect" 
in the sense of a condition which ls not con
sidered capable of either improving or de
teriorating and which may be either con
genital, or the result of injury or the residual 
effect of a. physical or mental disease. 

Id. at 874-75. 
20 In a.11 civilized communities, ancient or 

modern, some forinS of insanity have been 
regarded as exempting from the punishment 
of crime, and under some circumstances at 
least, as vltlatlng the civil acts of those who 
are affected with it. The only difficulty, or 
diversity of opinion consists in determining 
who a.re really insane, in the meaning of the 
law .... 

RAY, A TREATISE ON THE MEDICAL JURIS
PRUDENCE OF INSANITY 2 (4th ed. 1850). 

27 MODEL PENAL CODE § 4.01 (Proposed Of
ficial Draft 1962) provides : 

(1) A person is not responsible for crim
inal conduct if at the time of such conduct 
as a result of mental disease or defect he 
lacks substantial capacity either to appre
ciate the criminality (wrongfulness) of his 
conduct or to conform his conduct to the 
requirements of la.w. 

(2) As used in this Article, the terms 
"mental disease or defect" do not include 
an abnormallty manifested only by re!)eated 
criminal or otherwise anti-social conduct. 

Jn confllct with the exclusion in (2), the 
chief reporter of the Model Penal Code has 
said : 

(T]he category of the irresuonslble must 
be defined in extreme terms. The oroblem ls 
to differentiate between the wholly non
deterrable and persons who are more or less 
susceptible to influence by law. (Emphasis 
supplied.) 

Wechsler The Criteria of Criminal Res,,.,on
sibility, 2~ U. CHI. L. REV. 367, 374 (1955). 
How to select from the non-deterra.bJes who 
have committed a. crime thoc:...e non-deterra
bles who are to be relleved of criminal re
spons1b111ty is not clarified by the Model 
Penal Code's exclusion from the term "men
tal disease or defect . . . an abno'"Illality 
manifested only by re"leated criminal or 
otherwise antl-socia.l conduct." 

In criticizing this exclusion in the Model 

Pena.I Code, the California's SPECIAL CoM
MISSIONs ON INSANITY AND CRIMINAL OF
FENDERS, F"IRST REPORT (July 7, 1962) has 
warned that: 

The la.w, whether judicial or st atutory, 
mu.st avoid accepting a psychiatric label or 
classification as determinative of the ques
tion of responsib111ty for a.II future cases. In 
every case whether or not a. defendant has 
a mental disorder and· the manner in which 
the mental d isorder affected bis abi11t y to 
control his conduct is, and properly should 
be, a question of fa.ct. Furthermore, we find 
it difficult to conceive of a. case involving a 
mentally disordered defendant where the 
"only" evidence of that mental disorder is 
the defendant's repeated criminal conduct. 
Moreover, the fa.ct that a defendant ls a re
peated offender is sometimes the best evi
dence t hat he is unable to conform his con
duct to the law and it see1ns paradoxical to 
say that this evidence ls insutticient to jus
tify such a finding. 

ld. at 27. See a.lso Currens v. United States, 
290 F.2d 751 , 761-63 (3d Cir. 1961 ) . 

28 MODEL PENAL CODE § 4.01, Comment at 
156 (Tent. Draft No. 4, 1956) . 

29 Similar confusion in judicial reasoning 
is reflected in t he following statement: Two 
policies underly [sic) t he distinction in 
treatment between the responsible and the 
non-responsible: (1) It is both wrong and 
foolish to punish where there is no blame 
and where punishment cannot correct. (2) 
The community's security may be better pro
tected by hospitalization ... than by im
prisonment. 

Wlllia.ms v. United States, 250 F.2d 19, 25-
26 (D.C. Cir. 1957). (Emphasis supplied.) 

"Punish" and "punishment" a.re used in 
policy statment " ( 1)" to suggest di.tiereni 
underlying meanings or concepts. The word 
is first used as a symbol of the vengeance or 
retribution function of the criminal law and 
then used as a symbol of the rehab111tat1on 
function. Query: If "punishment," however 
defined, were an effective rehabi11tative de
vice would the court find its use objection
able even if blameworthiness could not be 
established? Is involuntary confinement for 
a.n indefinite period in a mental hospital any 
less a deprivation, as the court see1ns to im· 
ply in policy statement "(2) ,"than involun
tary confinement for a limited period in 
prison? 

Goldstein, J ., Police Discretion Not to In
voke the Criminal Process : Low-Visibility 
Decisions in the Administration of Justice, 
69 YALE L.J. 543, 546 (1960) . 

30 REPORT OF THE GOVERNORS COMMITTEE 
ON THE DEFENSE OF INSANITY, 140 N.Y.L.J. 
No. 88, p . 4 (Nov. 5, 1958) , No. 89, p. 4 (Nov. 
6, 1958) (emphasis supplled). 

The Committee proposed: 
( 1) A person may not be co.nvlcted of a 

crime for which he is not responsible. 
(2) A person ls not responsible for crimi

nal conduct if at the time of such conduct 
as a result of mental disease or defect he 
lacks substantial ca.pa.city: 

(a) to know or appreciate the wrongful
ness of his conduct; or 

(b) to conform his conduct to the require
ments of the law ... . 

(3) The terms "mental disease or defect" 
do not indude an abnormality manifested 
only by repeated criminal or otherwise anti
social conduct. 

Cf. note 27 supra. 
a1 United States v. Currens, 290 F.2d 751. 

773 l3d Cir. 1961). 
32 Jd. at 774 <emohasls suuolied). 
33 It is of the utmost importance for the 

protection of the Uberty of the sub1ect that 
a court should always bear in mind that, un
less a st.a.tute, either clearly or by necessa.ry 
imnlication, rules out mens rea as a constitu
ent part of a crime the Court should not find 
a man guilty of au offense against the crimi
nal Ia.w unless he has a guilty mind. 
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Lord Goddard, C.J. in Brend v. Wood. L 62 

T .L.R. 462, 463 ( 1946}, quoted with approval 
in Lim Chin Aik v. Reginam, 1 All. E .R. 223, 
228 (1963}. 

a1290 F.2d at 774. For its test the court 
proposed: 

The jury must be satisfied that at the time 
of committing the prohibited act the defend
ant, as a result of mental disease or defect, 
lacked substantial capacity to conform his 
conduct to the requirements of the law which 
he ls alleged to have violated. 

Ibid. 
35 As early as 1724, Justice Tracy, instruct

ing the jury on "guilty mind" as a requisite 
element of murder in the Trial of Edward 
Arnold said: 

[T)he shooting ... for which prisoner ls 
indicted, ls proved beyond all manner of con
tradiction; but whether this shooting was 
malicious, that depends upon the sanity of 
the man. That he shot, and that w1llfully [is 
proved]; but whether maliciously, that ls the 
thing; that is the question; whether this man 
hath the use of his reason and sense? .. . 
( Glullt arises from the mind, and the wicked 
will and intention of the man. If a man be 
deprived of his reason, and consequently of 
his intention, he cannot be gullty; and if that 
be the ca.se, though he had actually k1lled .. . 
he ls exempted from punishment; punish
ment ls intended for example, and to deter 
other persons from wicked designs; but the 
punishment of a madman, a. person that hath 
no design, can have no example. 

16 State Trials 596, 7~4. (1724}. The para
graph goes on to construe narrowly the kind 
of evidence which might negative "guilty 
mind." 

On the other side, we must be very cau
tious; it ls not every frantic and idle humour 
of a. man, that wm exempt him from justice, 
and the punishment of the law. When a. man 
ls guilty of a. great offense, it must be very 
plain and clear, before a. man ls allowed such 
an exemption; therefore it ls not every kind 
of frantic humour or something unaccount
able in a man's actions, that points him out 
to be such a madman as ls to be exem{ited 
from punishment: it must be a man that ls 
totally deprived of his understanding and 
memory, and doth not know what he ls doing, 
no more than an infant, than a brute, or a 
wild beast, such a one ls never the object of 
punishment; ... 

Id. a.t 764-65. See note 21 supra on such 
acquittals being accompanied by release not 
restraint and note 45 infra on the confusion 
over the consequences in the federal system. 

38 The court comes close to acknowledging 
this in United States v. Currens, 290 F.2d 751, 
767 (1967} . "The throwing of the mentally 111 
individual from the jail back into the com
munity, untreated and uncured, presents a 
great and immediate danger." 

37 see the excellent article Sllvlng, Mental 
Incapacity in Criminal Law, 2 CURRENT LAW 
AND SocIAL PROBLEMS 1 ( 1961} : "Were the 
assertion that insanity excludes intent taken 
seriously, no plea of insanity would be neces
sary. Yet it ls required in our law." Id. at 13. 

ss For differing views of this issue see Fisher 
v. United States. 328 U.S . 463, 473, n.12 
(1946}; State v. Fuller, 229 So. C. 439, 444, 
93 S.E.2d 463 , 466 (1956) ; State v. Di Paolo, 
34 N.J. 279 , 168 A.2d 401 , 409-10 (1961}; and 
MODEL PENAL CODE § 4.02 (Proposed Official 
Draft 1962} providing: 

(1) Evidence that the defendant suffered 
from a mental disease or defect ls admissible 
wherever it ls relevant to prove that the de
fendant did or did not have a state of mind 
which ls an element of the offense. 

39 Durham v. United States, Recort'I on Re
trial under the new rule--reprinted in 
CRIMINAL LAW at 775-76 (emphasis supplied). 

Reflecting the same confused view about 
insanity and its relationship to criminal in
tent ls the concept of dlmlnlshed respon
s1b111ty which in capital cases provld~s: 

rJ]f the jury found (1) that the accused 
suffered from a mental disorder not a.mount
ing to insanity sufficient to excuse him from 
criminal respons1b111ty ... and (2) that 
such mental disorder deprived him of the 
requisite "sound memory and discretion" es
sential for conviction of first degree murder, 
it could convict him of the lesser crime of 
second degree murder. 

.,..n Stewart v. United States, 214 F.2d 879, 
882 (D.C. Cir. 1954}, the court rejected this 
concept. 

If the mental elements of an offense must 
be proven beyond doubt there would be no 
need for a. concept of diminished respon
s1b111ty. 

But see note 19 supra and accompanying 
text. 

40 Under a bifurcated trial system an ac
cused must be found guilty before the in
sanity defense can be invoked and evidence 
of mental health ls admissible to prove or 
disprove elements of the offense charged. 
People v. Gorshen, 51 Cal. 2d 716, 336 P.2d 
492 (1959} . 

H see Sherman v. United States, 3~ U.S. 
369 (1958} 

. . . If [the defendant] ls to be relieved 
from the usual punitive consequences, it ls 
on no account because he ls innocent of the 
offense described . . . . 

The courts refuse to convict an entrapped 
defendant not because his conduct falls out
side the proscription of the statute, but be
cause, even if his guilt be admitted, the 
methods employed on behalf of the Govern
ment to bring about conviction cannot be 
countenanced. 

Id. at 380. (Mr. Justice Frankfurter con
curring.} And see Donnelly, Judicial Control 
of Informants, Spies, Stool Pigeons and 
Agent Provocateurs, 60 YALE L.J . 1091, 1098-
1115 (1951}. 

42 See notes 7-18 supra and accompanying 
text. 

4a See Note, The Statute of Limitations in 
Crimtnal Law: A Penetrable Barrier to 
Prosecution , 102 U. PA. L. REv. 630 (1954}. 

« On the presumption of innocence and 
the maximum that it ls better to let a. guilty 
man escape than to condemn an innocent 
one see BENTHAM, A TREATISE ON JUDICIAL 
EVIDENCE 196-98 ( 1825} . The other side of 
the presumption-of-innocence coin ls proof 
beyond reasonable doubt as a. requisite to 
crlmlna.l lia.b111ty. see CUrley v. United 
States, 160 F .2d 229 (D.C. Cir. 1947}. On the 
duty of the police not to enforce the substan
tive law of crimes unless the criminal proc
ess can be lnv.oked within bounds set by 
const.ltution, statute, and court decisions 
Fee Goldstein J., Police Discretion Not to 
Invoke the Crimi nal Process: Low Visibility 
Decisions in the Administration of Justice, 
69 YALE J •. J . 543, 554-62 (1962) . 

45 United States v. Currens, 290 F.2d 757, 
776 (3d Cir. 1961} : 

Court of appeals ba.ve different in their 
views as to avaUable procedure in t be ev~nt 
that •3. person is found not guilty of a. federal 
criminal charge by reason of insanity. see 
Pollard v. United States, 6 Cir . 282, F .2d 450, 
464, Order of Issuance of New Mandate, 6 
Cir. 1960, 285 F .2d 81 .. . . but compare 
Sauer v. Unit ed States, 9 Cir. 1957, 241 F.2d 
640, 651-52 n .32 . .. . 

Earlier in i t s opinion the court quotes 
with approval from BIGGS, THE GUILTY MIND 
144-45 (1955}: 

[Tlbe mental competency of recer.llvlsts 
should be questioned by r ealistic means at 
the el.rliest possible stage. So long as court s 
judge criminal respons1b111ty by the test 
of knowlege of right and wrong, psychotics 
who have served prison t erms or a.re granted 
probation are released to commit increas
ingly serious crimes, repeating crime and 
1nc3.rcera.tion and relea.c-e until murder ls 
committed. Inste3.d of being treated a.s ordi
nary crlmlna.Is, they should be confined to 

institutions for the lns'.lne a.t the first of
fense and not be released until or unless 
cured. 

Id. at 767. 
Similarly this fear coupled with the pos

slb111ty of an ironic twist prompts Judge 
Hastie in his dissent in Currens to note : 

If we should affirm the judgment below, as 
I think we conscientiously can, the result 
of appellant's conviction and the consequent 
.invocation of the Youth Correction Act 
would be bis confinement for a.n appropriate 
period in a. psychiatric institution for such 
trel.tment and suoervlslon a.s a.re best calcu
lated, in the light of our present medical 
knowledge, to acoomplish his reha.b111tation 
a.nd cure. On the record this result would be 
good for the appellant and good for society. 
On the other hand, a.s the majority opinion 
re:ognlzes, it ls doubtful whether the federal 
a.utborltles could require the restraint and 
psychiatric treatment of the appellant if be 
should be retried and, by reason of bis men
tal lllness, found not guilty. I think we need 
not a.nd, therefore, should not thus risk 
the release of one found to be a criminal 
psychopa.tb when restraint and treatment 
seem desirable both medically and socially . 

For these reasons I would afftrm the con
viction and confinement of the a.ppel
bnt .... 

Also see dissent of Justice Clark in Lynch 
v. Overholser, 369 U.S. 705, 720, 735 (1961} . 

[A] per£on who has been shown to have 
committed an act resulting in serious harm 
to a. member of the community, and who ls 
also shown to be irresponsible by reason of 
mental disorder, ought to be the subject of 
an even more .thorough-going inquiry as to 
bis risk to society than the responsible of
fender. This ls so, of course, because by 
definition such a person lacks the ca.pa.city 
for individual self-control that ls ultimately 
society's most secure protection. 

State of California., SPECIAL COMMISSIONS 
ON INSANITY AND CRIMINAL OFFENDERS, FIRST 
REPORT 31 (July 7, 1962). 

This report comes close to verbalizing the 
fears a.nd concerns of the community and 
attempts to resolve or gives the appears.nee 
of resol vlng the conflict between relieving a 
person of crlnilnal liab111ty and compusorily 
holding him for care and custody a.s a men
tally 111 person in a. maximum security unit 
ot the correctional system by separating, as 
if they were clearly separable, a finding of no 
criminal respons1b111ty from its consequences, 
which is a special bearing for suc·h a.cault tals, 
not a.11 acquittals, to determine present dan
gerousness. It sugest.s that the defendant al-· 
leged to be mentally 111 presents two ques
tions: First, whether he ou~ht to be con
demned by a. criminal convict.ion, and second, 
whether he ls such a substantial risk to the 
public safety that be must be securely con
fined. 

Id. at 20. 
Since the question of criminal responsibil

ity ls a legal question, the ultimate decision 
in a particular case ls properly to be made by 
the .1ud1c1a.l system and not by the medical 
profession. 

Id. at 21. 
Upon findln~ that a defendant ls not crim

inally responsible for the act with which he 
ls charged, an inquiry immediately ought to 
be made whether he ls a substantial oresent 
rlsl{ to the safety of the public. The inquiry 
should be squarely directed to the question 
of whet.her t he defendant ls dano:erous. This 
ls a different auestion than whether be ls 
"insane" within the meaning of the rules 
defining his a.ccouuta.b111ty under the crim
inal law. tf he appears to be dangerous, he 
should be committed to secure custody. And 
he should be so committed without rei?a.rd to 
whether he ls "osvchotlc," . whether be 
"knOWS right from wren~" Or, lnrfePd. W'"e+.her 
he ls effect.1.,ely treatable by presently devel
oped therapeutic techniques. The point ls 
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that he is dangerous and should not be let 
loose on society. 

Id. at 31. 
Similarly, 
The only proper verdict is one which en

sures that the person who suffers from the 
disease is kept secure in a hospital so as not 
to be a danger to himself or others. That is, 
a verdict of guilty but insane. 

Bratty v. Att'y-Gen. for N. Ireland, (1961) 
3 All E.R. 523, 533 (H.L.) . 

For the purposes of the criminal law there 
a.re two categories of mental irresoonsib111ty, 
one where the disorder is due to disease and 
the other where it is not. The distinction is 
not an arbitrary one. If disease is not the 
cause, if there is some temporary loss of con
sciousness arising accidentally, it is reason
able to hope that it will not be repeated and 
that it is safe to let an acquitted man go en
tirely free. But if disease is present the same 
thing may happen again, and therefore, since 
1800, the law has provided that persons ac
quitted on this ground should be subject to 
restraint. The acquittal is now given in the 
illogical and disagreeable form of the verdict, 
"Guilty but insane" ... 

Hall v. Baxter, (1958) 1 Q.B. 277, 285--86 
(1957) (CA). See note 48 infra. 

46 For an idealized sociological perception 
of the sick, see PAltSONS, THE SOCIAL SYSTEM 
436-37 (1951). On the confusion between 
"sick" and "criminal" in literature and law, 
see CRIMINAL LAw 253-83; see also Goldstein, 
J. & Katz, Dangerousness and Mental Illness: 
Some Observations on the Decision to Re
lease Persons Acquitted by Reason of Insan
ity, 70 YALE L.J. 225 (1960). 

The writer [in 1945] heard state hospital 
doctors frankly admit that the animals of 
near-by piggeries were better fed, housed 
and treated than many of the patients in 
their wards. He saw hundreds of sick people 
shackled, strapped, strait-jacketed and 
bound to their beds; he saw mental pa
tients forced to eat meals with their hands 
because there were not enough spoons and 
other tableware to go around-not because 
they could not be trusted to eat like hu
mans. He saw them crawl into beds jammed 
close together, in dormitories filled to twice 
or three times their normal capacity. He saw, 
in institution after institution, cold unap
petizing food placed before patients at meal
time-food that patients either wolfed down 
to get the ordeal over quickly or else left 
untouched. 

He saw black eyes and bruises which were 
reported to the writer to have been received 
at the hands of fellow patients or attend
ants. He saw court records and hospital acci
dent lists indicating that brutality aJ!ainst 
patients, while not as common as occasional 
newspaper exposes might suggest, was of 
shocking frequency. Occasional accounts of 
fatal beatings of mental patients attested to 
the end-results of some of this treatment. 

DEUTSCH, THE MENTALLY ILL IN AMERICA 
449 (2d ed. 1949). 

41 [Almblvalence: love and hatred directed 
toward the same person at the same time. 

Ambivalence, which ls due to tbe dual 
orientation of a man as an individual and 
as a member of society, ls universal. In fact, 
the more one loves another, the more the 
narcissistic nucleus of the personality hates 
the loved object. Under normal conditions, 
however, one of these attitudes is deeply 
buried. This ls intelligible, because there is 
perhaps no more perplexing situation than 
to hate whom you love or love whom you 
hate. . . . In ordinary life the repressed 
hatred of a person one loves mav break 
through when one feels betrayed by him. 

ALEXANDER, FuNDAMENTALS OF PSYCHOANAL
YSIS 107-08 (1948). 

48 Report of the Governor's Committee on 
the Defense of Insanity, 140 N.Y.L.J., 4 
(Nov. 5, 6, 1958). 

In extreme cases, such as that of the 
hoJrit'"idal offender, the secUTity required 

must ex~ tha.t required for even the most 
dangerous oonvLct . ... [W)c recommend that 
the d·angerous offender who has been ac
quitted by reason of mental disorder should 
be .placed in the custody of the Department 
of Corrections at one of its medio!l.l fa.c111ties. 

State of Oalifornia. SPECIAL COMMISSION 
ON INSANITY AND CRIMINAL OFFENDERS, FmsT 
REPORT 34 (July 7, 1962). See also MODEL 
PENAL CODE § 4.08 (Tenrt. Draf.t No. 4) pro
viding oommltment of persons acquitted by 
reason of Lnsa.ni.ty "to the custody of the 
Comm1.ssioner of Correction" or alternartively 
to the Commissioner of Mental Hygiene or 
Public Health. The officl.:al dmfrt ellminl8Jtes 
commLtment to the Comm.issioner of Cori"ec
tion. MODEL PENAL CODE § 4.08 (Proposed 
Offi.ci<al Ora.ft 1962). 

La.be! the judicial process as one will, no 
resort to subtlety oan refute the fact thiat 
the power to lmprioon is a criminal sanction. 
To view otherwise ls self-del·usion. 

Courts should not, ostriclllike, bury their 
heads in the sand. 

City of Canon City v. Mel"ris, 137 Oolo. 169, 
1'.74, 323 P.2d 614, 617 (1958). 

Report of Oommiss-ioners Appo!nrted Under 
·a Resolve of the Legisla.ture of Massachusetts, 
to Superintend the Erection of a. Lllllil/tic 
Hospita.l art Worcester and to Report a. Sys
tem of Disoipllne a;nd Government for the 
S::i.me. SEN. Doc. No. 2, Jan. 4, 1832, pp. 22, 23: 

(The insane) . . . should be ·treated, nort 
with a sole regard to the security of others, 
but with speola.l reference also to their own 
misfor.tunes, and in a manner to shorten 
their duration, or where that ls impossible, 
ait least to mit.lga.te their severity. 

In view of these fa.cts and oonsidemtions, 
t'be Commissioners cannot hesitate to recom
mend, that as soon as the Hospital at Worces
ter shall be pre".'!ared for the reception of the 
insaine . . . a.U orders, decrees and sentences 
for :the oonfinement of any lunatic, m!l.de by 
.amy Court ... sha.ll be so f111r modi.fl.ed, tha.t 
said lunatics shall be committed to the ous
tod·Y of the Superintendent of the HOSlpital 
at Worces.ter, instead of being oomm.litted t.o 
any Jrul or House of Correction, as heretofore 
required; '8.D.d, furrthermore, that iall lUil!a.tics, 
wlho eit the Ume when such proclamation is 
ma.<le, shall be confirmed in any Jail or House 
of Correction, under any order, sentence or 
decree of any Court, or any judicial officers, 
sha.ll as soon as convenient e.nd p!l'laiCtl.oa.ble, 
be ·removed to Sia.id Hospl!tal . . . . 

Reprinted in CRIMINAL LAW at 266. 
On the situ.a.tion in Massacllusetts 125 

yea.rs laiter so far •as 1.t concerns special cus
tO<tial fa.cllitles for the "crtminally ins3.lle" 
or the "insa..ne crimlnoa.l" who ha.ve been 
found incomuetent to staind trial or who 
have been relieved of criminal lla.biliity see 
COMMONWEALTH OF MASSACHUSETTS. GOVER
NOR'S COMMITTEE To STUDY THE MASSACHU
SETTS CORRECTIONAL SYSTEM, SECOND REPORT 
47 (1956): 

The level of oait"e is low . . . tha.t one is 
for.oed to conclude that Miassa.chusetts is 
Willing to abandon almost l .000 persons who 
would, if nort criminal or difficult t-0 handle, 
be receiving the best med.Leal ca.re the Oom
mon.wea.J.tih c':ln orovide. 

49 In psychoanalysis, this would be called 
denial. 

"[Dlenial" refers ... to the blocking of 
certain sense imuressions from the outside 
world. If they are not actually denied access 
to consciousness, they at least have as little 
attention paid to them as possible and the 
painful consequences of their presence are 
partly null1fied. 

BRENNER, AN ELEMENT~RY TEXTBOOK OF 
PSYCHOANALYSIS 100-01 (1955). 

so See Goldstein, J. & Katz, Dangerousness 
an'.t Mental Illness: Some Observations on 
the Decision to Release Persons Acquitted by 
Reason of Insanity, 70 YALE L.J. 225, 230-31 
(1960). 

51 People v. Nash, 52 Cal. App. 2d 36, 52, 53, 
338 P.2d 416, 426-27 (1959). 

. . excepting only in cases where the 
death penalty may be imposed, it is rela
tively unimportant to society and to the ac
cused whether the determination as to crim
inal responsib111ty insofar as it may rest on 
the issue of sanity ls made at the time of ini
tial trial or later. The immediately important 
question for both the state and the defend
ant is this: Did the defendant commit the 
act charged? Jf he committed it, sane or 
insane, he should be held under restraints 
adequate and appropriate to the circum.
stances. If the circumstances require actual 
confinement it is not at the moment im
portant what name be applied to the institu
tion. The character of the supervision and 
study to be given the accused is important. 

Similarly in relation -to so-called sex 
psychopath statutes: 

. . . The main purpose of the Act (though 
civil in nature) is to protect society against 
the activities of sexual psychopaths. The sec
ondary purpose is to rehab1Utate the sexual 
psychopath. . . . 

The emphasis that appellant places on the 
fact that he . . . now finds himself in San 
Quentin, possibly for life, is misplaced. This 
argument would be sound only were his con
finement punishment. As we have already 
seen, the purpose of the confinement is to 
. protect society and to try and cure the 
accused. 

The arguments of appellant are without 
merit. The order appealed from is affirmed. 
People v. Levy, 151 Cal. App. 2d 460, 311 P.2d 
897 (1957). But see In re Maddox, 351 Mich. 
358, 88 NW 2d 470 (1957), and note 48 supra. 

52 The word "committed" is used rather 
than convicted so as to leave open for deci
sion the question of the stage or stages of 
the process at which this issue may be raised. 
See Epilogue. 

53 In determining criteria for restraint, cri
teria for the release of persons so restrained 
would likewise have to be established. Any 
change of circumstance removing a crucial 
criterion of restraint would result in release. 
See Goldstein, J. & Katz, supra note 50. 

s. The world about us is much richer in 
meanings than we consciously see. These 
meanings ar-e continually cutting across our 
ostensible criteria of judgment, ·and compul
sively distorting the operations of the mind 
whose quest for an objective view of reality 
is consciously quite sincere. Good intentions 
are not enough to Widen the sphere of self
mastery. There must be a special technique 
for the sake of exposing the hidden meanings 
which operate to bind and cripple the proces
ses of logical thought. With practice one may 
Wield the tool of free-fantasy with such ruth
less honesty that relevant material comes 
very quickly to the focus of attention which 
we call "waking consciousness." 

LASSWELL, P3YCHOPATHOLOGY AND POLITICS 
36 ( 1960). See also FRANK, LA w AND THE MOD
ERN MIND 22-31 (1949). Various defense 
mechanisms may interfere with awareness, 
for example, rationalization. 

Rationalization means selecting the most 
acceptable from a complex of mixed motives 
to explain behavior. This permits the repres
sion of other alien motives. Since the selected 
motives a.re suitable to the act, the unaccept
able ones may be overloolred or denied. It is 
by no means correct to define rationalization 
as the invention of necessarily nonexistent 
motives; it is usually an arbitrary selection 
whioh passes speciously for the whole. 

ALEXANDER, FuNDAMENTALS OF PSYCHOANAL
YSIS 109 (1948). 

s.; On abolishing the insanity defense as a 
violation of a state constitution because "the 
minimum requirements of mens rea have 
been held to compel it." See State v. Whlte,
Wash.-, 374 P.2d 942, 965 (1962), construing 
State v. Strasburg, 60 Wash. 106, 110 Pac. 
1020 (1910). Also see GLUECK, MENTAL DIS
ORDER AND THE CRIMINAL LAW 466-70 (1925). 

se On "voluntariness' and mens rea and the 
accompanying con.fusion see cases and ma-
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terlals reprinted in CRIMINAL LAw 524-600. 
For an Interesting exa.minatlon of mens rea 
see Packer, Mens Rea and the Supreme Court, 
1962 Supreme Court Review 107 (1962). 

111 see text accompanying note 52 supra. 
63 "Reformation and rehabllltatlon of of

fenders have become important goals of 
criminal jurisprudence." W1lllams v. New 
York, 337 U.S. 241, 248 ( 1949). On prisons 
outstripping hospitals as therapeutic com
munities see Diamond, Criminal Responsibil
ity of the Mentally IZZ, 14 STAN. L. REV. 59 
(1961): 

I do not hesitate to say that Vacavllle [an 
integral part of Callfornla's· correction sys
tem) provides a higher standard of psychi
atric treatment than does the corresponding 
hospital for the criminally insane ... which 
is operated by the Department of Mental Hy
giene. [Emphasis supplled.) 

Id. at 85. 
69See Ragsdale v. Overholser, 281 F.2d 943, 

949 (D.C. Cir. 1960) (concurring opinion of 
Judge Fahy). 

co See State v. Strasburg, 60 Wash. 106. 110 
Pac. 1020, 1025 (1910). Star, The Public's 
Idea About Mental Illness, reprinted In 
CRIMINAL LAw at 818. 

e1 See In re Maddox, 351 Mich. 358, 88 N.W. 
2d 470 (1957), holding "that incarceration 
in penitentiary designed and used for the 
confinement of convicted criminals ls not a 
prescription available upon medical diag
nosis and order to an administrative branch 
of government." Id. at 370, 88 N.W.2d at 476. 
See note 51 supra. 

e2 See CoNN. GEN. STAT. § 17-244 (1958). 
ea Ibid, and id. at § 17-246. Also see Katz & 

Goldstein, J., Dangerousness and Mental Ill
ness, 131 J. OF NERVOUS & MENTAL DISEASE 
404, 410 (1960). 

"On status-elevation ceremonies see Gold
stein, J., Police Discretion Not to Invoke the 
Criminal Process: Low-Visibility Decisions in 
the Administration of Justice, 69 YALE L.J. 
543, 590-92 ( 1960). 

415 See Note, Extent of Harm to Victim, re
printed in CRIMINAL LAW at 30 (1962). 

80 See Star, supra note 60; Katz & Gold
stein, J., supra note 63, at 411. 

67 See MODEL PENAL CODE § 4.01 (2) (Pro
posed Official Draft 1962) defining mental 
disease to exclude an abnormallty mani
fested only by repeated criminal oil" otherwts·e 
antisocial conduct, reprinted supra. note 23, 
and ROYAL COMMISSION ON CAPITAL PuNISH
MENT REPORT, GMD No. 8932, at 73 (1953) 
llmlting mental disease to psychosis. 

os Is non-treatable to mean no known treat
ment O!" no treatment faclllties available 
even if a known treatment? See note 45 
supra. Concerning the infectious tubercular 
as a menace to society o.nd provision for h!s 
commitment. see Moore v. Draper, 57 So. 2d 
648 (Fla. 1952). "The real reason why no 
such law had been passed prior to that time 
[ 1949] was because there were not su11lc1ent 
hospitals or sanltarla provided by the state 
to properly take care of these people." Id. at 
648. 

811 For example, " ( s] chlzophrenlc symp
toms are not necessarlly present all the time. 
In no other mental d!Eease ls it so uncertain 
whether or not a specific symptom w111 be 
present at any given moment." BLEULER, 
DEMENTIA PRAECOX OR THE GROUP OF SCHIZO
PHRENIAS 296 {1950). See also Currens v. 
United States, 290 F.2d 751, 761-63 {3d Cir. 
1961) and ~night, Borderline States, 17 
MENNINGER CLINIC BULL. 1 { 1953). reprinted 
in KNIGHT & FRIEDMAN, PsYCHOANALYSIS• 
AND PSYCHOLOGY 97 { 1954) . 

10 On the meaning of "system mainte
nance" in another context see Goldstein, J., 
Police Discretion Not to Invoke the Criminal 
Process: Low-Visibility Decisions in the Ad
ministration of Justice, 69 YALE L.J. 543, 574-
75 nn. 65-66 {1960). 

71 See Lynch v. Overholser, 369 U.S. 705 

( 1961), reversing 288 F.2d 388 (D.C. Cir. 
1961). 

THE HONEST POLITICIAN'S GUIDE TO 
CRIME CONTROL 

(By Norva.l Morris and Gordon Hawkins) 
CRIME AND THE PSYCHIATRIST 

'Ihe accused is, we a.re informed, "psy
chot;ic," and should therefore not be con
vict.ed of a crime. Further, though .. acquit
ted" because of his mental illness, he is 
"dangerous" and should theretore be de
tained until he is both .. cured" of his malady 
and no longer "dangerous." Lewis Carroll, in 
Through the Looking-Glass, offered: a fine 
c.Jomm.entary on the superficialities involved 
in such a traditlonal response to the psycho
logically disturbed offender: 

"What sort of inseots do you rejoice in, 
where you come from?" the Gnat inquired. 

"I don't rejoice in insects at all," Allee ex
pla.ined, "because I'm rather afraid of them
at least the large kinds. But I can tell you the 
names of some of them." 

"Of course they answer to their names?'" 
the Gnat remarked carelessly. 

"I never knew them to do it." 
"Wha.t's the use of their having names," 

the Gna.t said, "if they won't a.nwer to them?" 
"No use to them," said Alice; "but it's use

ful to the people that name them, I suppose. 
If not, why do things have names a.t all?" 

Our program on crime and the psychiatrist 
is designed both to eliminate our present !u
tile name-calling from the crimlna.l justice 
system and to engage the psychiatrist in the 
treatment of certain dangerous criminals, a 
task he now eschews. We achieve these results 
by three ukases: 

1. The defense o! insanity Shall be abol
ished. The a.ccused's mental condition will be 
relevant to the question of whether he did or 
did not, at the time of the crime, have the 
mens rea of the crime of which he ls charged. 
His mental condition wlll, of course, also be 
highly relevant to his sentence and his cor
rectional treatment if he ls convicted. 

2. High priority shall be accorded to research 
aimed at the definition of social dangero~s
ness and the development of prediction tables 
designed to deal with the "dangerous," psy
chologically disturbed offender. 

3. Special institutions !or the treatment of 
"dangerous" psychologically disturbed of
fenders, on the lines set out in this cha.pter, 
shall be established in all states. 

The vast literature dealing with psychi
atric or psychoanalytic criminology ranges 
from detalled studies of particular cases to 
attempts to explain all criminal behavior 
in terms of psychopathy. Yet apart from 
providing a profusion of new labels the 
practical contribution that psychiatry has 
made to tbe problems of defining and treat-
1.ng the offender ls very llmited. This ls in 
part, but by no means entirely, the fa.ult of 
psychiatrists themselves. There 1s no doubt, 
however, that the leaders in corrections and 
in crlinina.l law policy accord the psychta.
trist a slim role in treating the behavior 
disorders that come to the courts, the pris
ons, and other correctional agencies. The 
slight attention given to the role of the psy
chiatrist in the report of the Pre.,ldeat's 
Crime Commission, The Challenge of Crime 
in a Free Society, and in the same commis
sion's task force report on corrections, ls 
recent testament to this neglect. Let us be 
clear about this. We are not suggesting that 
the judges, academic and practicing lawyers, 
correctional admlnlstrators, and criminolo
gists prominent in the criminal justice sys
tem a.re reactionary, or that they !all to keep 
up with the literature in the rncial sciences; 
their attitude to psychiatry ts not usually 
one of ignorance. it ls rather a thoughtful 
rejection. They see psychiatrists, as too fre
quently psychiatrists see themselves, merely 

as diagnosticians, classifiers, separating out 
from the bulk of criminal ofienders those 
whose psychological dlsurbance ls at the 
level of psychosis. Where, it ls asked, are 
psychiatrists successfully -treating criminal 
offenders? The psychiatrist ls useful, it is 
agreed, in classification and in staff training, 
but he is not seen as a serious ally in the 
correctional process. 

We do not share this view. We believe 
there has been gross !allure both by leading 
forensic psychiatrists and by those respon
sible for the criminal justice system suf
ficiently to mobollze psychiatric resources 
for the prevention and treatment of crime. 
We believe part of the fault lies in our na
tional mona.manla, our folie a collective, 
concerning criminal responslblllty and the 
defense of insanity. This has distracted us 
from many important tasks, two of which 
we shall deal with in this chapter-first, the 
task of defining the dangerous offender for 
sentencing and treatment purposes, and sec
ond, the task of better mobllizlng psychi
atric and other clinical resources for the 
treatment of such criminals. We believe 
these three themes-the defense of in
sanity, the definition of dangerousness, and 
the mob111zat1on of clinical resources for the 
treatment of criminals who are dangerous 
and psychologically disturbed-are closely 
interconnected. The lmnortance of all three 
issues must be recognized 1f the psychiatrist 
ls to assist appreciably in efforts to protect 
the community and to treat the criminal. 

Abolition of the defense of tnsan.ity 
Rivers of ink, mountains of printers' lead, 

and forests of paper have been expended on 
an issue that ls surely marginal to the 
chaotic problems of the effective, rational, 
and humane prevention and treatment of 
crime. we determinedly insulate ourselves 
from the realities we are facing-the role 
of psychological disturbance in crlmlnallty 
and the measures we might effectively and 
fairly use to deal with psychologically dis
turbed and dangerous criminals. We do not 
propose here to contribute to the wastage 
or to pursue the traditional minutiae. Our 
view ls that the defense of insanity itself 
ls moribund and should be interred. We 
are not suggesting amendments to the rules 
concerning fitness to plead; that issue ls 
relevant to our present topic, but it 1s not 
one we now wish to consider. 

The suggestion that the defense of insanity 
should ,be abolished ls not original. Many 
authorities including Lady Barbara Wootton, 
Professor H. L. A. Hart, and Chief Justice 
Joseph Weintraub of New Jersey among oth
ers have advocated its ubolltlon, though for 
d1verse rea.sons and with diverse substitutes 
for it. We do not propose to marshal and 
analyze their reasons and their suggestions. 
We have put forward a ukase on this topic 
and we shall here advance some of the rea
son-; underlying it, a few of which are not 
to be found in the writings of the authorities 
on this subject. 
"Why should there be a defense of insanity?" 

The auestion Rtrikes deep into the social 
fu~ction of the crlmlnal law. Over the years, 
we have found the traditional answers less 
and le"s convlncln'?-such as the uncritical 
acceptance of what 1s by the Royal Commis
sion on Capital Punishment: 

"It has !or centuries been recognized that, 
tf a person was. at the time of his u~lawful 
act, mentallv rn disordered that it would 
be 11Preasonable to lmnute gullt to him, he 
0•1ght not to be held Hable to conviction and 
nunlshment und0 r the criminal Jaw. Views 
have changed and oo1n1ons have differed, as 
th~y dtffer now. about the sta11dards to be 
a.pplted In deciding whether an lndtvldual 
should be exem"ted from crlmlnal re"pon
s1b111tv for this reason; but the principle has 
been accepted without question." 
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Or the answer in the American Law In

stitute's Model Penal Code: 
"What is involved specifically is the draw

ing of a line between the use of public agen
cies and public force to condemn the 
offender by conviction, with resultant sanc
tions in which there is inescapably a puni
tive ingredient (however constructive we 
may attempt to make the process of cor
rection) and modes of disposition in which 
that ingredient ls absent, even though re
straint may be involved. To put the matter 
differently, the problem is to discriminate 
between the cases where a punitive-correc
tional disposition ls appropriate and those in 
which a medical-custodial disposition ls the 
only kind that the law should allow." 

Or that offered by Sir Owen Dixon: 
"Now it ls perfectly useless for the law to 

attempt, by threatening punishment, to 
deter people from committing crimes if their 
mental condition ls such that they cannot 
be in the least influenced by the poss1bll1ty 
or probabll1ty of subsequent punishment; if 
they cannot understand what they are doing 
or cannot understand the ground upon which 
the law proceeds." 

Or that in the Durham case: 
"Our collective conscience does not allow 

punishment when it cannot impose blame." 
Our position, putting aside the difficult 

and important issue of fitness to plead
competency to be tried-is very simple. The 
accused's mental condition should be rele
vant to the question of whether he did or 
did not, at the time of the crime, have the 
mens rea of the crime of which he ls charged. 
There should be no special rules of the 
M'Naughten or Durham types. The defense of 
insanity being abrogated, evidence of mental 
mness would be admissible on the mens rea 
issue to the same limited extent that deaf
ness, blindness, a heart condition, stomach 
cramps, illiteracy, stupidity, lack of educa
tion, "foreignness," drunkenness, and drug 
addiction are admissible. In practice, such 
cases are rare, and they would remain rare 
were mental 11lness added to the list. There 
would not merely be a shifting of psychiatric 
testimony to the mens rea issue with the 
same problems as beset the courts which 
hear it in the defense of insanity. A quite 
different issue would be raised, and one tra
ditionally within the competence of the 
finder of fact. The convicted person's mental 
condition would, of course, be highly rele
vant to his sentence and to his correctional 
treatment if he were convicted. 

Historically the defense of insanity made 
good sense. The executioner infused it with 
meaning. And in a larger sense, all crlmlnal 
sanctions did so too. since they made no nre
tense of being rehabmtative. In the present 
context of the expressed purposes and devel
oping realities of both the criminal .tustice 
svstem and the mental he9.lth svstem this de
fense is an anac1'ron1sm. Jn th'e future, this 
defense wo11ld be not onlv anachronistic, it 
would be manifestly tnemctent as well. 

Let us offer a small statistical notnt before 
tumtn~ to the moral Issue. In this country 
the defense of insanity ts pleaded tn about 2 
percent of the criminal cases which come to 
jury trial. Overwhelmingly, of course, crim
inal matters are dlsnosed of by pleas of guilty 
and trials by a 1udge sitting without a .1ury. 
Only the exceptional case goes to trial by 
jury. And of these exce~ttonal cases, tn only 
two of every hundred is this defense raised. 
In the United Kingdom. for the pericd on 
which the Royal Commission on Capital Pun
ishment re'!>0rted, the sitmltlon was very 
similar. ·The verdict of "guilty but insane" 
was returned, over a five-year period. in 19.8 
percent of murder trials. whereas over the 
same period it was returned 1n only 0.1 per
cent of trials for other offenses. Does anyone 
believe that this measures the significance of 
gross psychopathology to crime? Let him 
visit the nearest criminal court or peniten
tiary if he does. Is not this defense clearly 

a sop to our conscience, a comfort for our 
!allure to address the difil.cult arena of psy
chopathology and crime? 

T.ne pra.ctioo.l difference between tradi
tional tests of insanity and modern revisions 
was recently empirically tested. Various juries 
were gt ven instructions based on the 
M'Naughten rules, the Durham test, and the 
following simple and uncluttered formula: 
"If you believe the defendant was insane at 
the time he committed the act of which he 
is d.ccused, then you must find the defendant 
not guilty by reason of ins:mity." The juries 
failed to see any operative differences in the 
three instructions. Do we need to labor an
othel' century and a half to produce a mouse 
of such inconsequence? 

Yet the moral issue remains· central. 
Should we exculpate from criminal respon
slbll1ty, or from "accountab111ty" to use the 
preferable European concept, those whose 
freedom to choose between cr1mlnal and law
ful behavior has been curtailed by mental 
illness? It ls too often overlooked that the 
exculpation of one group of "criminal actors" 
confirms the inculpation of others. Why not 
a defense of "dwelling in a Negro ghetto"? 
This defense would not be morally indefen
sible. Such an ad-verse social and subcultural 
background is statistically more crimlno
genic than is psychosis, and it also severely 
circumscribes the freedom of choice which a 
nondeterministic cr1mlnal law (and that de
scribes all present criminal law systems) at
tributes to accused persons. 

True, a defense of social adversity would 
be politically intolerable; but that does not 
vitiate the analogy for our purposes. Insanity, 
it is said, destroys, undermines, or diminishes 
man's capacity to reject the wrong and ad
here to the right. So does the ghetto-more 
so. But surely, you might ask, you would 
not have us punish the sick? Indeed we 
would, if you insist on punishing the grossly 
deprived. To the extent that criminal sanc
tions serve punitive purposes we fail to to 
see the difference between these two de
fenses; to the extent that they serve re
habilitative treatment, and curative pur
poses, we fail to see the need for the dif
ference. Some reply: it is not a question of 
freedom or morality, it is a question of stig
matization, and to this we shall return; but 
let us not brush aside the moral issue so 
lightly. 

In Shavian terms: Vengeance is mine, saith 
the Lord-which means that it is not the 
Lord Chief Justice's. rt seems to us clear 
that there are different degrees of moral 
turpitude in crim!nal conduct and that the 
mental health or illness of an actor is rele
vant to an a&essment of that degree-as are 
mainy other factors in the socl.aJ setlting and 
hiStorical antecedents df a crime. This does 
not mean, however, that society is obliged 
to measure any or all of these nressures for 
purposes CJ! a m-oml assessment which will 
lead to conclusions concerning criminal re
sponsib111ty. 

In a few cases the question of moral 1rre
sponsib111ty ls so clear that there ls no pur
pose in invoking the criminal process. The 
example of accident, in its purest and least 
subconscious accident-prone form, 1s a sit
uation where there ls little utility in in
voking the criminal process. The same is 
true of a person who did not know what 
he was doin3 at the time of the alleged 
crime. But to exculpate him there is no 
need for the M'Naughten or Durham rules 
for he falls clearly within general criminal 
law exculpatory rules. He slm-:=ly lacks the 
mens rea of the crime. Thus, it Eeems to 
us that all we u~d to achieve within the 
area. of criminal responc:;ibll1ty and psycho
logical disturbance is already achieved by 
existing and long-established rules of mental 
intent and crime, and we would allow a sane 
or insane mens rea to suffice for guilt. 

Perhaps an example of this principle may 

help. The Hadfield case wm serve our pur
pose admirably. Hadfield had been severely 
wounded in the head in the .Napoleonic wars 
and subsequently decided that it was neces
sary for the salvation of the world that he 
kill George III. He equipped himself with a 
blunderbuss and secreted himself in the 
Drury Lane Theatre in a po3ition from which 
he hoped to shoot George III as he waddled 
into the royal box. Had.field saw the flabby 
creature in the royal box and discharged his 
blunderbuss in the direction of the king, 
unfortunately missing him. 

There was no doubt of Hadfield's brain 
damage or of his psychosis, his gross psy
chological disturbance. He did, however, 
clearly intend to kill the king. He had the 
insane mens rea of murder, and indeed of 
treason. We do not regard the phrase "insane 
mens rea" as a contradiction in terms. Had 
his psychological disturbance led him to 
think that he was discharging the blunder
buss to_ start the performance on the stage, 
or to burst a balloon, he would have lacked 
the mens rea of murder and of treason. But 
he saw himself as sacrificing himself for the 
good of the world-and he may not have 
been far wrong. We do not deplore the fact 
that Hadfield was held to be not guilty on 
the grounds of insanity. We do, however, 
maintain that there would be no greater in
justice involved in convicting in such a case 
and applying the psychological diagnosis to 
the decision how to treat the offender than 
in convicting in any of the other thousands 
of cases that dally flow through our 
criminal courts. 

Clearly the crucial question in this context 
ls: what are the consequences of the defense 
of insanity? Is there an operative difference 
between peno-correctional and psychiatrlc
custodial processes which renders benefit to 
the accused who ls found not guilty on the 
grounds of insanity? To this important in
quiry we offer two replies. First, the differ
ences if they exist are marginal; and second, 
the defense of insanity ls an extraordinarily 
inefficient mechanism of deciding on the al
location of psychiatric treatment resources. 

The American Law Institute's recommend
ed modification of the M'Naughten rules in 
its Model Penal Code was accompanied by a 
recommendation requiring the indeterminate 
commitment of those found not guilty by 
reason of insanity. Likewise, within a month 
of the adoption of the Durham rules in the 
District of Columbia, Congress provided that 
being found not guilty on the grounds of 
insanity should be followed, mandatorily, 
not in the discretion of the court, by lnde
termina te commitment to Saint Elizabeth's 
Hospital until such time as the person so 
committed could meet the requirements that 
he prove, beyond reasonable doubt, his free
dom from "any abnormal condition" and 
that he is not likely to repeat the act which 
resulted in his insanity acquittal. Dr. Win
fred Overholser, the late superintendent of 
the mental hospital to which the recipients 
of this benevolence in the District of Colum
bia are sent, put the matter precisely: "The 
notion that a verdict of not guilty by reason 
of insanity means an ea.sy way out ls far 
from the truth. Indeed the odds favor such a 
person spending a longer period of confine
ment in the hospital than if the sentence was 
being served in jail." 

Facillties and practice difrer from country 
to country, and in this country from state 
to state. The point we wish to stress ls that 
it is error to assume benevolence and to as
sume that there are more psychiatric treat
ment resources, better physical conditions, 
and earlier release practices pursuant to a 
flndin~ of not guilty on the grounds o"f insan
ity th!Ul nursuant to a conviction. It all de
pends. We Jrnow of systems where there are 
more facilittes per pvtient for psychiatric 
treatment in the penitentiary holding psy
chologically disturbed prisoners than in the 
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nearby state mental hospitals. Frequently 
the converse is true. 

Let us offer a final point on the sometimes 
assumed benevolence of the defense of in
sanity. It is more than a straw in the wind, 
more than a suggestion that this is not a. 
liberal, benevolent, humanely exculpating de
fense, when one finds the prosecution alleg
ing at trial the insanity of the accused at 
the time of the crime while the defense urges 
his sanity; but this has occurred in both the 
United Kingdom and this country. Lady Bar
bara. Wootton ·has discussed at least six cases 
in which "the witness called by the Crown 
to rebut evidence of diminished responsib111-
ty sought to establish that the accused was in 
fa.ct insane." And in a judgment in the House 
of Lords, Lord Denning said : "The old no
tion that only the defense can raise a. defense 
of insanity ls now gone. The prosecution are 
entitled to raise it and it is their duty to do 
so rather than a.now a. dangerous person to be 
at large." 

It might be suggested that our attack on 
the defense of insanity misconceives the 
problem. The task of the law, it might be 
suggested, is ma.inly to protect the commu
nity, and the defense of insanity will indeed 
permit better psychiatric treatment and, if 
necessary, longer custodial supervision of 
the disturbed and dangerous criminal. Later 
in this chapter we shall deal with the defini
tion and prediction of social dangerousness; 
in the meantime, it suffices to note that the 
defense of insanity started on moral prem
ises different from this, and that the 
defense ts both unnecessary and inefficient 
to achieve this protective purpose. 

A more sophisticated critic might suggest 
that we a.re missing the point in a. different 
way. Criminal processes a.re, he might say, 
public morality plays. They have deterrent 
purposes, perhaps, but they certainly aim 
dramatically to affirm the minimum stand
ards of conduct society w111 tolerate. By pub
lic ceremonial and defined liturgy, criminal 
trials stigmatize those. who fa.11 to conform 
to society's standards. In short, the criminal 
justice system is a. na.me-ca.111ng, stigmatiz
ing, community superego reinforcing system. 
And, it could be urged, we should not stig
matize the mentally 111. They are mad not 
bad, sick not wicked; it ts important that 
we not misclassifv them. Is there a rebuttal 
to this defense of the defense of insanity? 
We believe there is--the fa.ct of "double 
stigmatization." 

Consider the question, Are psycholoP-tca.lly 
disturbed criminals seen by prison authori
ties only as "criminal," and are the mentally 
111 who have committed or have been 
charged with crime seen only as "mentally 
111" by the hospital authorities? Or a.re the 
former seen a.s "mentally ill criminals" and 
the latter as "criminal and mentally 111"? 
Ani the systems separate or confused in the 
minds of the staff and of the "patients"? It 
is clear that some belief in the separateness 
and purity of the two systems infects the 
position of those who advocate retention of 
the defense of insanity. Yet the fa.ct is that 
the prison authorities regard their inmates 
in the fac111ties for the psychologically dis
turbed as both criminal and insane, bad and 
mad; and the mental hospital authorities 
regard their inmates who have been con
victed of crime or even arrested and charged 
with crime as both insane and criminal, mad 
and bad. 

In mental hosuita.ls the fact that an in
mate was arreste.d for a. crime seriously in
fiuences the date of his likely discharge. 
Note, it is a.n arrest without a. conviction 
that has this effect. Likewise the conditions 
of incarceration in the psychiatric divisions 
of correctlon::Ll systems are frequently less 
desirable than elsewhere in the system and 
the chances of obtaining parole are substan
tially lower. The truth is that our present 

intellectually loose approach to this problem 
in1l1cts gratuitous extra suffering both on 
those who a.re categorized as criminal and 
mentally disturbed and tho2e who are cate
gorized as mentally disturbed and criminal. 
Tl::e police power of the state and the mental 
health power of the state a.re surely sufficient 
unto themselves, separately, to control ques
tions of dangerousness and the upper limits 
of power over individual citizens. It is mu
tually corruptive and a. potent source of in
justice loosely and thoughtlessly to blend 
these two powers, and thus to gloss over in 
each the proper balance between state power 
and the freedom of the individual. 

There is one concept common to both, the 
concept of social dangerousness. The problem 
for both the prison authorities and the men
t;al health authorities is reasonably and effec
tively to make assessments of social danger
ousness and to design a process by which that 
assessment can be fed into the releasing pro
cedure. We do not facmta.te this difficult task 
by ma.king a porridge, a. farrago, out of the 
two powers-the mental health power and 
the police power-and using this mess to 
avoid facing and trying to dispose of a gen
uinely difficult problem. 

Thus, in terms neither of the morality of 
punishment nor of stigmatization ls the de
fense of insanity now essential or operative. 
Similarly, it is neither a. necessary nor effec
tive principle a.round which to mob111ze clin
ical resources for the rational tre3.tment of 
the psychologically disturbed criminal actor. 
It is, however, in our view, a .political issue 
of some difficulty and the politics are con
cerned with the stigmatizing role of the 
criminal law. 

While the hangman, or in this country the 
fryma.n, and the capital punishment con
troversy lurk in the background, the issue 
of criminal irresponsib111ty in relation to 
homicide is intractable. Yet, in the five yea.rs 
1964, 1955, 1966, 1967, and 1968, the number 
of executions in this country was, respec
tively, 15, 7, 1, 2, and o. Our ukase on this 
matter does no more than hasten the inevita
ble. Moreover, when one looks at the pat
tern of capital punishment for murder in 
the world, it becomes clear that this is a 
rapidly declining sanction. We can reason
ably exclude it from our consideration of 
the future. What remains then is the ques
tion of stigmatization of conduct as either 
wicked or the product of sickness, as either 
bad or mad. This difference in stigmatiza
tion may result in different treatments but 
the differences are neither essential to our 
system of criminal justice nor necessarily 
involved in either our correctional or mental 
health systems. The essential difference is 
the difference of nomenclature, of overt pub
lic stigmatization. 

For our part, we look toward a future in 
which moral outrage and name-calUng will 
not so signi ~cantly influence our reaction to 
the behavior of others. This is a gen~ra.tion 
t hat despoils our natural resources and pre
pares to terminate bu.man life on this 
planet; but if the ruination of our environ
ment and the eliminating of our species are 
a.voided, if aggressioJns are controlled in 
favor of decency and creativity, we do not 
believe that systems of just ice in which 
name-calling and vengeance ~gure so promi
nently can long survive. If this be so, then 
the issue becomes one of how we can, as 
rapidly as the tr1:1,ffic will allow, dest igmatize 
our criminal law processes. 

There is a. choice . We could follow the pat
tern of a gradual extension of the exculpa
tory and allegedly destigmatiztng processes 
of the defense of insanity, opt>ning it more 
and more widely to cover larger and larger 
slices of criminal conduct until most crimi
nal behavior ls encompassed. Many of those 
working in this field, men whom we respect, 
favor that engulfing process. We do not op-

pose their purpose; but we think their politi
cal judgment wrong. It seems to us that we 
should not make an artificial and morally 
un justifiable exception to a. false general 
rule and allow the exception to swallow the 
rule. It seems to us better to support the ad
vance that is now taking p1ace, certainly in 
theory and rhetoric, in the treatment of all 
criminal conduct, and to a degree in correc
tional practice. In other words, to put it 
aggressively, we think society will move 
faster toward a rational system of criminal 
justice through honesty than by self-decep
tion; and we think it dishonest to create an 
artificial, morally unjustifiable, practically 
ineffective exception to the general rules of 
criminal responsib111ty. We think the Eng
lish judges went wrong in the nineteenth 
century and that it is time we got back to 
earlier and truer principles. 

We find it impossible morally to distinguish 
the insane from others who may be convicted 
though suffering deficiencies of intell1gence, 
adversities of social circumstances, indeed 
all the ms to which the flesh and llfe of man 
is prey. It seems to us that our approach 
better accords with the total role of the 
criminal law in society than does a. system 
which makes a special exculpatory case out 
of one rare and unusual crlminogenic process, 
while it determinedly denies exculpatory ef
fects to other, more potent processes. rn the 
long run we will better handle these prob
lems, as well as the whole and more com.nlex 
problem of criminality in t-he community, 
if we will recognize that within crime itself 
there lies the greatest disparity of human 
wickedness and the greatest range of human 
capacities for self-control. 

Our perennial perseveratlons about the de
fense of insanity impede recognition of this 
diversity, since they push us to a false di
ctiotomv between the res'lonslble and their
respcnsible. They should be abandoned. One 
occupation for the energies thus released 
migli t be sug~ested, a task in which the psv
c" la trist has an important role to !Play: the 
definin'? of those catec;i;ories of psychologically 
disturbed criminals who are serious threats 
to the community and to whom special 
treatment measures should therefore be ap
plied. 

GETTING AWAY WtTH MURDER 

(By James Gleick) 
Thev buried Shirley Ellington on e. be1m

t1ful hot <fay last "ummer in Ale'!Cander City, 
,Alabama. after a funeral that sticks in peo
ple's memories. Her uncle, Robert Lewis 
-Bu!'nc:;. remembers it as the worst day of his 
life. He was sitting near the front of the 
funeral chapel with his two surviving nieces 
when W1llie Maxwell walked in, right in the 
middle of the service. People li.::new there was 
going to be trouble. 

Willie Maxwell was known in Alexander 
City for two things. One was the voodoo. 
Even then, 1n the funeral chapel. he carried 
a mysterio11s blac~ nepper box. "He had some 
kind of commodity in that box, nobody 
knows what it was." Burns said months later. 
"They sent it off finally to a lab to be ana
lyzed, but it was no use. 

"And he also had a brown enveloue there 
with some kincl of stuff In it, an'i they could 
not find out what that was, either. And he 
would also hang white chickenc:; upsfde-down 
in the pecan trees outside his house, and 
t.hese were sunuosed to keen evil snirlts away. 
He had blood painted on his doorstep, and 
that was supposed to keep people away. 

"When they cleaned out hls house after he 
died, tt>ev found some bottJes that had some 
kl.nd of funnv-looking lia,.id. He had one la
beled Sex and one labeled Love ::i.nd all this 
kind of stuff. He used to drive around a.t 
night wearing clothesuins on his ears. 

"And if some next-door neighbor moved in 
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that he didn't like, he would take chicken 
heads and put them in their ya.rd, a.nd then 
a. few days later they would move out. That's 
really true-that's not hearsay.'' 

In some ways, it seemed like a. shrewd sort 
of magic. A cynic might have said what has 
been said of similar cases: that Wi111e Max
well was laying the groundwork -for a. plea. o! 
insanity, just in case. Because Maxwell wa.s 
also known in Alexander City as the man 
who had murdered five people-including, 
most recently, Robert Burns' niece, Shirley 
Ellington. 

Later ·everyone would agree-the district 
attorney, the psychiatrists, even Maxwell's 
former lawyer, Tom Radney-that Maxwell 
had committed the string of murders over a. 
period of six yea.rs to collect on insurance 
policies each victim ba.d carried. Maxwell 
made the payments on a.ll the policies 
himself. 

The first victim wa.s WilUe Maxwell's wife, 
Mary, who wa.s found strangled in a. ca.r. 
Maxwell was tried for murder and ac
quitted-there was little solid evidence, and 
he had a good alibi. 

The woman who provided the a.Ubl became 
his next wife, and she also became his next 
victim. Her body, too, was found in a. car, but 
this time, the cause of death was unknown. 

The third victim was Maxwell's brother, 
Columbus. His body was also found in a car, 
a.nd his blood contained a high level of 
alcohol. Cause of death unknown. 

The fourth wa.s Maxwell's nephew, James 
Hicks. He was found in a car that ha.d ap
parently run into a. tree, but not hard enough 
to make much of a dent. 

The fifth was Robert Burns' niece, Shir
ley Ellington. Maxwell had married the ex
wife of Burns' brother, which ma.de the girl, 
in effect, his step-daughter. Her body was 
found under a. car off the side of a road. A 
jack holding up the car's front end had sunk 
into the soft ground-the jack's foot was 
missing-and the left front wheel rested on 
Shirley's chest. But the coroner discovered 
that she had been strangled first. 

Every one of the victims had been in
sured, with Maxwell as the beneficiary. In 
fa.ct, although the string of deaths was com
mon knowledge, the widespread, if hazard
ous, Pallapoosa. County practice of being in
sured by Willie Maxwell continued until his 
own death. 

When Maxwell showed up a.t Shirley El
lington's funeral, people were surprised. 
They were also surprised that he went up 
a.nd sat right behind Robert Burns and his 
two remaining nieces, who were crying un
controllably, a.s they had been all through 
the service. Burns was trying to console 
them, but they would not stop crying. When 
Maxwell sat down, one of the girls screamed, 
"You shot my sister." And then, as 400 
mourners turned to look, Burns stood up, 
drew a pistol from a holster inside his belt. 
and shot Willie Maxwell three times in the 
face. 

So it was Robert Burns who pleaded not 
guilty by reason of insanity. After delib
erating for more than two hours-a. long 
time by Pallapoosa County standards-the 
1ury found Burns not guilty. He was sent to 
~n Alabama mental institution, where he 
learned about insanity firsthand-once, he 
recalls, he saw a patient chew off the ear of 
another and swallow it. But he did not have 
to stay long. He was released after six weeks. 

Burns went back to driving trucks, and 
not long ago, home between runs up North, 
he sat in the kitchen of his mobile home and 
tried to give a.n honest answer to the ques
tion of whether he had been insane when he 
killed Willie Maxwell. He told a. !ew stories 
a.bout Maxwell and voodoo, and finally, with 
a. self-conscious chuckle, he said, "No, there's 
nothing wrong with me, I guess. Tell you the 
truth, there was nothing wrong with me that 
da.y either. I was just mad at him, I guess." 

The psychologist who testified on his be
ho3.lf at the two-day trial-the defense could 
not afford a full-fledged psychiatrist-was 
Frances Gunnels, an instructor at Alexander 
City Junior College. She agre3s that Burns 
was not really insane, but she also believes 
that anyone who commits a sudden, violent 
crime like Burns' is, in a way, insane for that 
short moment. "I testified that he was not 
aware of what he was doing a.t the time," 
she says. "I don't really believe in temporary 
insanity, but I do think that anybody who 
just goes berserk a.nd commits a real violent 
crime is temporarily insane-I mean, so
ciety teaches us right from the start you 
just don't do things like that. You don't cut 
the cat's tail off right behind the ear and you 
don't flush the puppy down the commode." 
She used a. technical term at the trfa.l to de
scribe Burns' ·mental state, but does not re
member what it was. 

"In a. wa.y, though," she says, "killing 
Willie Maxwell was the sanest thing anybody 
did all summer." She says she doubted a jury 
could have been found that would ba.ve con
victed Burns. "He was just doing what the 
la.w ought to have done sooner. Why, I prob
ably would have killed that man myself." 

Ten yea.rs ago, it is unlikely Robert Burns 
would have used the insanity defense. Last 
year, despite his trouble-free mental history, 
it was inevitable. "The insanity defense be
gan as a. simple, humane doctrine-that a 
person who commits a crime in madness, 
without ma.lice and without an understand
ing of his own actions, ought not to be the 
object of society's revenge. It has grown into 
the most ungainly and pervasive paradox in 
our legal system. Its use has become auto
matic. It is the defense of last resort for vio
lent criminals, the defense every lawyer must 
consider when his client has no alibi. And it 
is spurrin(~ a debate among lawyers a.nd psy
chiatrists that threatens to rage without let
·up, in one state after another, until the de
fense is abolislied altogether." 

As the debate gets into full gear, it will 
have a deceptive tendency to fall into fa
miliar ideological lines. Richard Nixon's 1973 
crime bill, the notorious S. 1, proposed the 
abolition of the defense; a.nd in many state 
legislatures, its most vociferous opponents 
are also the most ardent su_?porters of the 
death penalty and of harsher sentences !or 
juvenile offenders. As a way for admitted 
criminals to escape punishment, the insanity 
defense aro11ses the wrath of those who iden
tify more with the victims of crime than with 
the rights of the accused. 

But the sharpest ed13e in the furor over the 
insanity defense comes from a liberal, Demo
cratic administration in New York State, 
where the Department of Mental Hygiene 
re::ently issued a. report recommending the 
defense's abolition. The report cites statistics 
that a.re representative of the nationwide 
surge in the sucessful use of the insanity de
fense. Over a five-year span, the report states, 
the number of acquittals by reason of in
sanity in New York State has more than 
quadrupled. In the eight years from 1958 to 
1955, there were 11 successful pleas; in 1975 
alone there were 69; and statistics for 1977 
are expected to show another large rise. Even 
sup:;Jorters of the insanity defense concede 
that much abuse lies behind these figures. 

Dr. Abra.ham L. Halpern flew into New 
York recently with reams of notes on the in
sanity defense, collected over a period of 
years for an article he wa.s writing for a pro
fessional journal. He left the whole bundle 
on the plane, and be was nearly apoplectic: 
"I could have done anything then, any
thing-and a sympathetic jury would have 
acquitted me by reason of insanity." 

Halpern, chairman of the department of 
psychiatry at United Hospital in Port Ches
ter, New York, and a leading opponent of 
the insanity defense, argues that one reason 
for the growing abuse of the defense is 

an increasingly broad-and increasingly 
vague--conception of mental illness. "We've 
reached a point," he says, "where individ
uals, by virtue of good legal counsel and 
highly pa.id psychiatric assistance, have been 
able to persuade a. jury th-at drug ·addiction 
is a mental disease or defect. Alcoholism! 
Chronic crimlnality has been considered a. 
mental disease. Unproven epilepsy-epilepsy 
with a. normal electroencephalogram, where 
the individual doesn't have a neurological 
disorder-that ls considered insanity." 

Halpern rises from his oha.ir and steps 
a.cross his tiny office. "Insanity has come 
to mean any damn thing anybody wants it 
to mean," he shouts. "Dangerous individ
uals, who a.re not mentally ill from the clini
cal psychiatrist's viewpoint, are released only 
to commit serious crimes again." 

The number o! crimes actually committed 
by people previously acquitted by reason of 
insanity is small, but it ls the nature of 
criminal insanity that such crimes are the 
most lurid and sensational. Further, the 
freeing of such defendants is a. particularly 
unsettled area of the law, riddled with con
tradictions-especially !or the psychiatrist 
recommending the release. Once a defendant 
has been acquitted by ree.son of insanity, 
keeping him confined raises constitutional 
questions that states have found difficult to 
deal with. In New Hampshire, !or example, 
the Supreme Court recently ruled that psy
ohia.trists must demonstrate every two yea.rs 
that a patient remains dangerous beyond a. 
reasonable doubt, or they must order his 
release. A person's certain danger to society 
ls nearly impossible to prove. In most states, 
psychiatrists must decide whether a patient 
ls sane enough to release (subject to a 
judge's approval), a decision that may have 
nothing at all to do with whether he was 
insane enough to acquit. 

In some cases, doctors have had no choice 
but to release defendants upon discovering 
that their insanity had been faked. One such 
case, cited by Halpern, involved a. man ac
quitted of rape several years ago ln Wash
ington, D.C. He was sent to a mental hos
pital, but when psychiatrists there decided 
that he "simply had a tendency to rape," 
Judge Gerhard Gesell of the United states 
District Court ordered him freed . 

"Obviously the appropria.te thing to do 
would be to set aside the not guilty finding 
and prosecute for the underlying offense," 
the judge wrote. "It is apparent, however, 
that the finding of not guilty by reason of 
insanity cannot be reopened or re-examined." 

Then there was the. case of E. E. Kemper 
3d, who murdered his grandpa.rents and 
spent five years in a California. hospital !or 
the criminally ln~ane. He went !ree in 1970, 
and three years later petitioned to have his 
psychiatric records sealed. A judge granted 
the request after psychiatrists had examined 
Kemper and found him sane and cured. They 
did not know that since his release he had 
murdered his mother and seven other wom
en--one of them only three da.ys before their 
decision-and had dismembered most of the 
bodies. Kemper, it was later reported, had 
memorized sets of responses to 28 standard 
psychological tests. 

Not every murderer has Kemper's knack 
With psychiatrists, of course, but interviews 
with defe-ndants are often routine and pre
dictable. The questions tend to be surpris
ingly transparent. The key question in many 
trials turns out to have been something like, 
"Do you remember what you were thinking 
when you puIJed the trigger?" or "How do 
you feel about it?" (The best answers are 
"No" and "I can't feel anything"-not "I was 
trying to k111 him" and "I feel kind o! 
guilty a.bout it.") 

As a. science, psychology, like economics, 
is s:>ft; it lacks the equipment to make re
liable predictions about the events it studies. 
Within the field, there ls considerable in-
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consistency about some of the most im
portant definitions. Psychiatrists do not agree 
on what constitutes psychosis the we.y physi
cists do on what constitutes velocity. And 
what a. psychiatrist means by insJ.nity may 
be very different from what a judge means. 

The courtroom has become the focus of an 
extra.ordinary amount of confusion and pro
fessional sell-contradiction from psychiatric 
expert witnesses. Last yeat" in Los Angeles, 
the National Homicide Symposium raised the 
issue of such testimony and its growing de
cisiveness in the determination of guilt or 
innocence. Jay Ziskin, a psychologist from 
California State University, said psychiatric 
testimony was "worthless" in criminal pro
ceedings. "It does not meet the requirements 
of law for expert testimony," he said. "A 
psychiatric diagnosis is more likely to be 
wrong than right. It is even more likely to be 
wrong when trying to assess the mental con
dition at some time previous to t he examina
tion." 

It is a. harsh view, and it is spreading. "I'm 
concerned for society," Abraham Halpern 
says, "but I must admit I am also concerned 
for my profession, with psychiatry becom
ing a literal laughing stock from one shore to 
the other." 

The legal system relies on psychiatrists for 
more than courtroom testimony. Their role 
does not end with the jury's verdict. More 
and more, psychiatrists are responsible for 
deciding the fate of convicted criminals who 
are found to have psychological problems. 
Then, using a wholly different set of cri
teria, they determine the fate of defendants 
acquitted by reason of insanity. They help 
judge the type of confinement necessary and 
the type of treatment---whether a patient 
must be held, for example, in an institution 
or may be cared for on an out-patient basis. 
They help decide the right moment for re
lease. And using yet another set of criteria, 
they evaluate the fitness of suspects to stand 
trial and the appropriate form of confine
ment in the meantime. 

But the judicial framework is 111-designed 
to accommodate the psychiatrists it has 
come to rely on so heavily. The system ts 
run through with contradictions, and the 
judgments that must be made at each stage 
often conflict. Dr. Lawrence C. Kolb wrote in 
New York State's recent report that rsychi
atrists testifying on whether a defendant is 
insane "are forced almost to the verge of 
unethical behavior-forced by the insistence 
of legal procedures derived from a 19th cen
tury conce:'.)tlon of the osychology of man." 

Opponents of the defense argue that the 
best solution ls a cutting of the Gordian 
knot---abolish the defense, they say, and 
the related problems wm disappear. The 
proposals gaining the most ground across 
the country would leave it to the jury to 
determine gu1lt or innocence, solely on the 
facts, without regard for the defendant's 
mental state, and would make the psychia
trist's role a simple one: to treat the men
tally 111, after the state has imposed its 
sanction. 

"All right," says Dr. Daniel W. Schwartz, 
a leading supporter of the insanity defense 
"We have problems, abuses, what have you: 
But if you put an actual case to r opponents 
of the defense 1 they don't know what to 
do-because they know in their hearts that 
there ls no crime, only sickness." Schwartz 
earns his living in the scabrous common 
ground between psychiatry and the law. and 
no one has a closer view of the dav-to-day 
reality of criminal insanity. As direct.or of 
forensic psychiatry at Kings County Fosp1-
tal in Broolrlvn. New York. he is routlnelv 
called uoon bv the state and city to examine 
prisoners with mental problems and to testi
fy concerning their competency to stand 
trial. Unofficially, he ls the king of freelance 
expert witnesses. in demand by prosecutors 
and defense attorneys alike. In the past 15 

years, he has testified at more than 100 
trials, including some of the most contro
versial in the country. 

Schwartz's office, on the sixth fioor of an 
enormous Gothic structure that houses the 
forensic psychiatry division, is in a. ward 
cut off from the rest of the hospital by a 
set of iron bars with a. 24-hour guard. "Peo
ple are upset, there's no doubt about it," 
he said last April. "Some people are-liter
ally-getting away with murder. Psychiatry 
is just part of the problem. People cop 
pleas, and in no time fiat they're back on 
the street." Down the hall from his office 
sat his most celebrated patient of the mo
ment, David Berkowitz, who would be con
victed a few weeks later in the six "Son of 
Sam" murders. Berkowitz pleaded guilty, re
fusing the repeated suggestions of his law
yers that he use the insanity defense. 

Several months earlier, in another noto
rious case, Schwartz provided what turned 
out to be the winning diagnosis at the mur
der trial of Robert Torsney, a white New 
York City police officer who shot and killed 
a 15-year-old black boy in 1976. On the 
strength of Schwartz's testimony, Torsney 
was acquitted by reason of insanity. 

This summer Schwartz testified for the 
prosecution at the trial of Richard Herrin, 
who had k1lled his girlfriend, Bonnie Jean 
Garland, with a claw hammer in the bed
room of her suburban home. Herrin also 
pleaded not guilty by reason of insanity: 
he was convicted on a reduced char~e of 
manslaughter, and jurors later said 
Schwartz's testimony had been the most 
convincing. 

One reason Schwartz's services are so much 
in demand is that he knows how to present 
his testimony in terms a jury will find use
ful. He ls a good interpreter of the languages 
of law and psychiatry, and the skillful use 
of language is often the key to the skillful 
handling of the insanity defense. At the 
same time, language-or jargon-has been 
responsible for some of the more curious 
absurdities that have arisen from the de
fense. Despite their shared central concem
the extremities of human behavior-psy
chiatry and the law have developed two very 
different ways of talking about the same 
events. When psychiatrists and lawyers get 
together, and especially when they have to 
pay attention to the precise meaning of their 
words, there is no limit to the confusion that 
can arise 

At the Herrin trial, the war of words was 
as basic as could be. To a psychiatrist testi
fying on the defendant's behalf, Herrin's 
relationship with his girlfriend, which began 
when they were students at Yale, was a 
"symbiotic dependence." When Bonnie Gar
land tried to end the relationship. Herrin ex
hibited what the psychiatrist called "mood 
s·vings." His murder of her as she slept wal'I 
characterized as "bi7arre behavior. indicat
ing a borderline per"'onality" giving way to 
"depersonaliir.ation and disassociation." 

The rrosecutor's words were more c:ld fash
ioned. Calling the psychiatrist's testimony a 
"smokescreen," he said Herrin had "just 
turned to possessiveness, then to revenge and 
vengeance." 

Sometimes the attempts to find psychi
atric explanations for crimes lead to a circus 
atmos~here. For example, 09ponents of tJhe 
insanity defense cite the 1976 New Jersey 
trial of Joseph Kalllnger for the murder ot 
Maria Fasching. First came a long eviden
tiary dispute over the admis"'ib111ty of testi
mony by Flora Rheta Schreiber, the author 
of the bestselling pulp novel Sybil. whom 
de#ense lawyers had hoped to questi<'n about 
split t:ersonality. Then the court heard testi
mony from. Kalllnger's coworkers. who had 
called him "Crazy Joe." Finally. after lengthy 
proceedings on various examples of erratic 
behavior by the defendant---much of it after 
the murder-a psychiatrist named Irwin N. 

Perr took the stand to say that although it 
was true Kallinger had faked much of his 
crazy behavior, that did not necessarily mean 
he was sane. 

But it is the Torsney trial more than any 
other that is cited for the eloquence of psy
chiatric testimony-"sheer bravado," one 
lawyer called it. Officer Torsney shot the 
boy at close range in front of a dozen wit
nesses. There was no struggle, and the boy 
was unarmed. Torsney was the third white 
New York City police officer in as many years 
to be acquitted in the murder of a black 
youth, but he was the only one to plead in
sanity. Most police officers in his position 
plead self-defense, and indeed Torsney at 
first cla.lmed the boy had been reaching for 
a gun. But Torsney's lawyer quickly discov
ered that the witnesses, including other po
lice officers, would not even testify that the 
bov had moved his arm. 

The lawyer, Edward M. Rappaport. entered 
a plea of not guilty by reason of insanity 
and had his client retain Daniel Schwartz. 
He remembers the day Schwartz called to tell 
him he had settled on a diagnosis-it was an 
exciting moment, Rappa.port says. 

"I've got it," he quotes Schwartz as say
ing. "Now I know what was wrong with 
him-he had epilepsy." That was a surprise 
to Rappaport, and it was a surprise at the 
trial, not only because Torsney had no pre
vious record of epilepsy-or any at.he'!" mental 
problem-but also because an electroenceph
alogram had been normal. 

But Schwartz explained that Torsney suf
fered from a rare form of epilepsy called 
"automatism of Penfield." which occasionally 
does not appear in an electroencephalogram. 
As a result of the epilepsy, Schwartz testlfted 
the officer-already in a "dissociative psy
chotic state"-had a "psychomotor seizure." 

"Dr. Schwartz said he was, like. in a 
trance-he did everything automatically," 
Rappaport says. 

For Schwartz, the telling point was the 
complete absence of any motive for the k111-
1ng. and the apparent absence of any emo
tion about it afterward. "No way does it 
make sense," Schwartz says. "Torsney acted 
in a way that was totally irrational." Accord
ing to Schwartz, Torsney did not behave like 
a man who believed himself to be in danger. 
He simply shot the boy and reholstered his 
gun. He had no conscious awareness of his 
actions, Schwartz says, so afterward, to jus
tify to himself what he hrd done, he in
voluntarily invented a "memory" of the boy's 
reaching for a gun. At the trial Schwartz 
used the term "involuntary retrospective 
falsification" to describe Torsney's first story. 

After his acquittal, Torsney was sent to a 
hospital for the criminally insane; Rappa
port is now awaiting a psychiatrist's report 

. on his c11ent's condition. Torsney is under 
suspension from the police department, and 
Rappaport has aoplied for a disabl11ty pen
sion for him. (There is some question about 
whet.her or not the disabllity occurred in 
the line of duty.) 

The law under which Torsney was ac
quitted, one of the strictest in the United 
States. holds that a defendant may be found 
to lack criminal responsibility if at the time 
of the crime he did not have "substantial 
capacity to know or appreciate either the 
nat.ure and consequences of such conduct 

or that such conduct ls wrong." In New York, 
as in every state, the insanity defense is built 
into the law in the form of the instructions 
a .1udge must give the 1ury at the close of a 
trial. It is up to state legislatures to choose 
the exact wording. and it would seem to be 
a simple enou~h matter for a legislature to 
abolish the defense. On a few occasions the 
United States Supreme Court has overturned 
le~islative attempts to tamper with it, but 

the grounds in each case were narrow and 
unrelated to the defense itself, which does 
not appear to be writ in stone. 
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The New York rule is a variation of the 

most common formulation, the M'Naghten 
rule. M'Naghten, used in about thirty states, 
is the oldest and best known. It takes its 
name from a Scottish woodcutter, Daniel 
M'Naghten, who murdered the private sec
retary to the prime minister of England in 
1843. He did so under a double misapprehen
sion. He thought the man he was shooting 
was Prime Minister Robert Peel himself; and 
that Peel had been responsible for a series 
of private misfortunes. 

At M'Naghten's trial, several doctors testi
fied that the prisoner suffered from delu
sions of persecution. He was acquitted, 
which meant that instead of being executed, 
he was permitted to spend his remaining 
years in mental institutions. 

The defense of insanity had been a part 
of English law since the thirteenth century, 
but many people were outraged by M'Nagh
ten's acquittal. Among them was Queen 
Victoria, who had herself lately been the 
target for several would-be assassins. She 
complained to the House of Lords, which in 
turn demanded an explanation from 
England's Chief Justice. Choosing his words 
with great care, he gave the defense its most 
lasting form, delivering a set of guidelines 
that were quickly adopted as law across the 
Atlantic. 

A prisoner must be acquitted, he wrote, if 
he suffers from "such a defect of reason, 
from disease of the mind, as not to know the 
nature and quality of the act he was doing; 
or if he did know it, that he did not know he 
was doing what was wrong." 

The M'Naghten rule is relatively strict in 
two respects. First, the most severe delusions 
do not necessarily guarantee acquittal. 
M'Naghten's belief that .the prime minister 
was ca using his bad 1 uck was not enough to 
justify acquittal, the Justice ruled, because 
even if he had been correct, it would not 
have entitled him to commit murder. Sec
ond, the rule only recognizes cognitive, as 
opposed to volitional, impairment. If a 
criminal recognizes that he is doing wrong, 
even if he cannot control his actions, he 
must be convicted. David Berkowitz, for ex
ample, might well have lost an insanity de
fense, despite a general agreement among 
psychiatrists that he was psychotic. Though 
he believed he was committing his murders 
at the direction of demons, he evidently 
knew what he was doing and had a sense 
that it was wrong. 

A modification of M'Naghten called the 
"irresistible impulse rule" permits a de
fendant to be acquitted if his crime resulted 
from a mental defect he could not control. 
A modern version, the Durham rule, was first 
used in Washington, D.C., a cauldron for a 
great deal of insanity-related law, but lt was 
abandoned in 1972 after an 18-year experi
ment. The courts found it was too broad and 
too vague. 

The most recent rule, known as the AL.I. 
rule (after the American Law Institute), 
may be the best formulation yet of what is 
inevitably an awkward combination of ill
defined concepts. The key words are vague 
enough to allow the jury some latitude, yet 
solid enough to provide some firm ground 
for the psychiatric Witnesses. Under the AL.I. 
rule, a defendant is not responsible if, "as a 
result of mental disease or defect, he lacks 
substantial capacity either to appreciate the 
criminality of his conduct or to conform 
his conduct to the requirements of law." 

The \tagueness in the various rules is often 
their best feature, in that it leaves juries 
with the final decision, rather than binding 
them to the views of psychiatric witnesses. 
Whatever its particular form, however, the 
insanity defense has been a victim of the 
processes of history. As every opponent of 
the defense complains, the evolution of psy
chia.try has brought a considerable Widening 
of our conception of lnsa'1lty. "Originally," 
Abraham Halpern says, "insanity was used 

to designate wild raving manla~ldlots, 
imbeciles and lunatics. That kind of person 
never even gets to trial now: they're found 
incompetent. You just show me the poor, 
demented soul, the kind who cannot tell the 
difference between squeezing a trigger and 
squeezing a lemon, who's being thrown in 
a dark dungeon somewhere." 

The most telllng historical change, how
ever, has been a steady divergence in the 
things psychiatry and the law take for grant
ed. It is no longer true, as lt was as recently 
as 60 years ago, when Freud's writings were 
first translated into English, that doctors 
and lawyers believe pretty much the same 
things about human nature, and that is 
the insanity defense's fatal paradox. Wheth
er people behave well or badly was once be
lieved to be a matter of choice, of free will. 
That is st:ill the assumption on which the 
criminal justice system depends in enacting 
its controlled, institutionalized revenge. But 
psychiatrists do not believe in free will-or 
if, for reasons of sentiment, they believe in 
lt, they have no professional use for lt. The 
law cannot function unless it ac;sumes peo
ple make free decisions about their actions, 
but psychiatrists cannot function unless they 
assume the opposite: that people's actions 
can be explained in terms of environmental 
influences, or emotional stages, or famtly 
histories, or putative mental states, depend
ln~ on one's preference. 

As a result, even the best psychiatric wit
ness ls out of place ln a courtroom. In the 
words of Dr. Lawrence Kolb, "With the gen
erally accepted agreement that preconscious 
and unconscious forces influence overt ac
tions, he may not answer ethically the legal 
o.uestlons put to him ... " Asked to exolain 
a violent, criminal action, a psychiatrist has 
a professional obligation to seek an explana
tion ln Pathology-and the result ma.y be a 
diagnosis that, while true to the lights of 
psy.chlatry, ls not what the law ls looking for. 
For a scientist, to say that one man kllled 
another because he was "evil" ls slm!)ly be~
glng the question. But that may be what the 
law requires. 

As long as psychiatrists continue to seek 
explanations within a framework of determi
nism and the law continues to treat peo1le 
as res!)onslble agents, the war between the 
two will continue to cre:ite turmoil ln mod
ern courtrooms. "The court doesn't need to 
hear the garb:'lge of 'involuntary retrospective 
falsification,' for Christ's sake," Haloern says, 
"That kind of thing isn't of any value ln the 
disposition of a case. It's a hoax, a legal fic
tion per"!Jetrated on the public." 

The New York Department of Mental Hy
giene agrees. Its central reform-a reform 
California and Michigan are now drifting 
toward as well-would be the divorce of the 
finding of guilt from the question of sentenc
ing. It would be a divorce of lawyers from 
psychiatrists, for it ls in the post trial state 
that the New York report believes psychia
trists can be most helpful. Most imryortant, 
abolishing the insanity defense would be a 
way to get psychiatrists out of the courtroom, 
or as the report puts It, "to avoid dysfunc
tional psychiatric Involvement in adjudica
tive and dis.,..,ositional processes." 

The New York proposal would permit evi
dence of mental disease only as it affected a 
defendant's intent to commit--or knowledge 
that he was committing-a crime. A defend
ant found to have had no intent to murder 
could be found guilty of manslaughter in
stead, for example. But no defendant could 
be excused from criminal responslblllty. 

"Where is the justice," Abraham Halpern 
asks, "in selecting out one special group to 
be excused from responsibility for their acts? 
We're required to swee? aside other groups 
that might have an even greater claim to be 
held not responsible. What do you do about 
the individual who is brought U"!J in a slum, 
deprived of an education, forced into a rela
tionship with lawbreakers after whom he 
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will pattern his behavior? Where's the justice 
in saying that person may be held responsi
ble?" 

Daniel Schwartz, pounding his desk, dis
agrees. "I can't go along with this poverty
made-me-do-it idea. Some people are just 
evil," he says. "There are people who don't 
hold your life or mine of more value than 
an ant's. 

"But at the other extreme you have people 
who have hallucinations, people who have de
lusions-people who no decent society under 
God ever e7er find responsible. People"-he 
lowers his voice to a whlsper-"who are Just 
too, too crazy."e 

By Mr. DURENBERGER: 
S.J. Res. 56. Joint resolution to re

name the Big Stone National Wildlife 
Refuge to be known as the Lem Kaercher 
National Wildlife Refuge: to the Com
mittee on Environment and Public 
Works. 

RENAMING BIG STONE NATIONAL WILDLIFE 

REFUGE 

Mr. DURENBERGER. Mr. President, I 
rise to introduce a joint resolution re
naming the Big Stone Wildlife Refuge 
to be known as the Lem Kaercher Na
tional Wildlife Refuge. 

It would be appropriate to grant the 
wishes of the thousands of people in the 
area of Big Stone County, Minn., who 
have expressed an interest and petitioned 
to have the Big Stone Wildlife Refuge 
changed to be known as Lem Kaercher 
National Wildlife Refuge. The facility 
which has come to be such a beloved part 
of the landscape of western Minnesota 
would not exist except for the initiative, 
commitment, perseverance, and persist
ence of Lemuel Kaercher. 

The refuge is superimposed on the Big 
Stone-Whetstone project of the Corps 
of Engineers in western Minnesota, near 
Ortonville. This is a :flood control project 
for which some 85 percent of the benefits 
and a similar share of the costs were al
located to improvement of habitat of 
wildlife, principally waterfowl. 

When the corps completed its feasi
bility study of the Big Stone-Whetstone 
project in the early 1960's, it was judged 
to be a needed and desirable project
but it died. The Bureau of the Budget, 
to whom the feasibility report was sent 
for clearance, had zero intention of ap
proving it for consideration by the Con
gress. The Bureau did not like the prece
dent which would be set of approving a 
:flood control project with such a high 
and nonreimbursable cost allocation to 
wildlife. 

Mr. President, that is when Lem Kaer
cher went to work. 

In a diplomatic but powerfully persua
sive matter, Lem kept after the Budget 
Bureau, especially the then Chief of its 
Natural Resources Division, until he ac
complished what was regarded as a small 
miracle at the time. The Bureau cleared 
the project for favorable consideration 
by Congress. 

But Lem Kaercher did not rest on 
those laurels. He bird-dogged the au
thorization bill through Congress. He 
still did not quit-he went through the 
whole difficult and agonizing process 
once again as the principal and almost 
sole pusher at the Budget Bureau and in 
the Congress to get the money appropri-
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a.ted for the project. Once again, Mr. 
President, he overcame the odds and was 
successful. 

In all my years of contact with State 
and Federal Government, I have never 
met a more effective plain citizen pleader 
of a cause then Lem Kaercher. No one 
had more perseverance; no one was 
more pleasant in advocating his cause 
with the executive and legislative 
branches; no one was less awed by of
ficialdom; no one was more self-sacri
ficing. 

As publisher of a small-town weekly 
newspaper, the Ortonville Independent, 
Lem was not a wealthy man. Yet he 
spent thousands of dollars of his own 
funds for dozens of trips to Washington 
to support his favorite project-and a 
project that was dear to the hearts of 
environmentalists, conservationists, and 
sports and recreation-minded individ
uals, in that beautiful part of our State 
and Nation. Without question, Lem 
Kaercher should have the national wild
life refuge named after him as his thou
sands of friends desire. The Federal Gov
ernment should grant the people this 
wish-a memorial which is so richly de
served-to brighten the late years of this 
great citizen-Lem Kaercher. 

Mr. President, I ask unanimous con
sent that the joint resolution be printed 
in the RECORD. 

There being no ob.iection. the ioint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. REs. 56 
Whereas it was due to the initiative. com

mitment, perseverance, and persistence of 
Mr. Lemuel Kaercher of Ortonville, Minne
sota, that the facility commonly known ·as 
the Big Stone National Wildlife Refuge was 
authorized, funded , and deve1ooed; and 

Whereas thousands of residents of the 
area. have respectfully expressed an ure-ent 
interest and oetltioned to have the facility 
named after Lem Kaercher; and 

Whereas Lem Kaercher has been cited by 
three Governors of the Sta. te of Minnesota. 
and two Governors of South Dakota for his 
accomplishments, and was named and hon
ored by Minnesota as "Water Conservation
ist of the Year": Now, therefore. be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Denartment of the Interior ls authorized 
and directed to rename the Big Stone Na
tional Wildlife Refuge in Minnesota to be 
henceforth known as the Lem Kaercher Na
tional Wildli.t'e Refuge. 

By Mr. SYMMS: 
S.J. Res. 57. Joint resolution to pro

vide for the destgnation of February 7 
through 13, 1982, as "National Sclero
de~a Week"; to the Committee on the 
Judiciary. 

NATIONAL SCLERODERMA WEER 

Mr. SYMMS. Mr. President I am in
troducing a joint resolution in the Senate 
today to authorize the President to desig
~ate .the week of February 7-13, 1982, as 
National Scleroderma Week." 
Scleroderma is a painful and debtlitat

ing ~isease which affects the skin and 
multiple organs of the body, and can in 
its most serious form result in the death 
of the scleroderma patient 

Approximately 300,000 people are af
fected by scleroderma, and yet it remains 

a little-known and often misdiagnosed 
illness. There is not any known cure for 
the disease, and due to the lack of public 
awareness there has been a severe short
age of funding for research into possible 
cures and treatments. 

Since public funding at this time is 
being reduced for the research of various 
illnesses, it is vitally important to en
courage private funding, and that is spe
cifically why it is necessary to raise the 
awareness level of the public in recogniz
ing the existence of scleroderma. 

I believe that National Scleroderma 
Week will focus the necessary attention 
on this disease and I encourage my col
leagues in the Senate to join me as a co
sponsor on this joint resolution. 

ADDITIONAL COSPONSORS 
s. 25 

At the request of Mr. D'AMATO, the 
Senator from Wisconsin <Mr. KASTEN) 
was added as a cosponsor of S. 25, a bill 
to amend title 38, United States Code, to 
provide a ne-w educational assistance 
program for persons who enlist, reenlist, 
or otherwise enter the Armed Forces 
after December 31, 1980, and a career 
service person's educational assistance 
program, and to amend title 10, United 
States Code, to authorize an educational 
leave of absence for members of the 
Armed Forces. 

s. 195 

At the request of Mr. GOLDWATER, the 
Senator from New Hampshire <Mr. HUM
PHREY) was added as a cosponsor of S. 
195, a bill to incorporate the United 
States Submarine Veterans of World 
War II. 

s. 259 

At the request of Mr. GOLDWATER, the 
Senator from North Dakota <Mr. AN
DREWS) was added as a cosponsor of S. 
259, a bill to repeal the earnings ceiling 
of the Social Security Act for all bene
ficiaries age 65 and older. 

s. 265 

At the request of Mr. PERCY, the Sen
ator from Delaware <Mr. BmEN) was 
added as a cosponsor of S. 265, a bill to 
amend the Congressional Budget Act of 
1974 to establish procedures for setting 
targets and ceilings, in the congressional 
budget process, for loans and loan guar
antees under Federal credit programs. 

s. 270 

At the request of Mr. SCHMITT, the 
Senator from Nebraska <Mr. ZoRINSKY), 
the Senator from Wisconsin <Mr. KAS
TEN), the Senator from Michigan <Mr. 
RIEGLE), the Senator from Kentucky 
<Mr. FORD), and the Senator from Wis
consin <Mr. PROXMIRE) were added as 
cosponsors of S. 270, a bill to amend the 
Communications Act of 1934 in order to 
encourage and develop marketplace com
petition in the provision of certain radio 
services and to provide certain deregula
tion of such radio services, and for other 
purposes. 

s. 396 

At the request of Mr. DANFORTH, the 
Senator from New Jersey (Mr. WIL
LIAMS) , and the Senator from Kentucky 
<Mr. HUDDLESTON) were added as co
sponsors of S. 396, a bill to impose quotas 

on the importation of automobiles from 
Japan during 1981, 1982. and 1983. 

s. 451 

At the request of Mr. LEAHY, the Sen
ator from Maryland <Mr. SARBANES), and 
the Senator from New Jersey <Mr. WIL
LIAMS) were added as cosponsors of 
S. 451, a bill to require Federal agencies 
to take steps to mitigate losses of U.S. 
agricultural land caused by Federal pro
grams or actions, and for other purposes. 

s. 491 

At the request of Mr. GLENN, the Sen
ator from South Carolina <Mr. HOL
LINGS), the Senator from Maryland <Mr. 
SARBANEs>, and the Senator from New 
Jersey <Mr. WILLIAMS) were added as co
sponsors of S. 491, a bill to amend title 5 
of the United States Code to provide 
death benefits to survivors of Federal law 
enforcement omcers and firefighters, and 
for other purposes. 

s. 57' 

At the request of Mrs. KASSEBAUM, the 
Senator from Wisconsin <Mr. KASTEN) 
was added as a cosponsor of S. 574, a bill 
to amend the Internal Revenue Code of 
1954 to allow the estate of a decedent a 
deduction for certain bequests of inter
ests in property used in farms or other 
trades or businesses, and for other 
purposes. 

s. 622 

At the request of Mr. INoUYE, the Sen
ator from Montana <Mr. BAucus) and 
the Senator from Montana <Mr. 
MELCHER) were added as cosponsors of 
S. 622, a bill to control the export of haz
ardous wastes. 

SENATE JOINT RESOLUTION 31 

At the request of Mr. GoLDWATER, the 
Senator from Utah <Mr. GARN) was 
added as a cosponsor of Senate Joint 
Resolution 31, a joint resolution to estab
lish procedures regarding the termina
tion of, or withdrawal from, treaties of 
military alliance, defense, or national se
curity by the United States, and for other 
purposes. 

SENATE RZSOLtJTION 7' 

At the request of Mr. MOYNIHAN, the 
Senator from Nebraska <Mr. ExoN), the 
Senator from Washington <Mr. GORTON), 
the Senator from South Carolina <Mr. 
HOLLINGS), the Senator from Indiana 
<Mr. LUGAR), the Senator from South 
Dakota <Mr. PRESSLER)' the Senator 
from Maryland <Mr. SARBANES) ' the Sen
ator from Nebraska <Mr. ZoRINSKY), and 
the Senator from Virginia <Mr. HARRY F. 
BYRD, JR.) were added as cosponsors of 
Senate Resolution 74, a resolution relat
ing to actions taken by the foreign min
isters of the nonaligned movement at 
their recently concluded meeting in New 
Delhi. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

AMENDMENT TO BUDGET RECON
C.U.IATION RESOLUTION 

AMENDMENT NO. 14 

<Ordered to be printed and to lie on 
the table.> 

Mr. PROXMIRE submitted an amend
ment intended to be proposed by him to 
the concurrent resolution <S. Con. Res. 9) 
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revising the congressional budget for the 
U.S. Government for the fiscal years 
1981, 1982, and 1983. 

Mr. PROXMIRE. Mr. President, I am 
submitting a proposed printed amend
ment to Senate Concurrent Resolution 9, 
which I intend to call up when the budget 
resolution is considered this week. The 
purpose of the amendment is to restore 
the full budget authority and outlay cuts 
to the Export-Import Bank recom
mended by President Reagan. The 
amendment restores cuts in the amount 
of $1.636 billion and $481 million respec
tively in the Ex-Im budget outlays and 
authority for fiscal years 1981, 1982, and 
1983. 

Mr. President, I have a series of other 
amendments that I am sending to the 
desk to be printed which also will reduce 
the amount in the budget resolution well 
below what President Reagan has recom
mended. 

Mr. President, I ask unanimous con
sent that the amendment be printed in 
the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

On page 5, line 2, strike out "$6,146,000,000" 
and insert in lieu thereof "$6,394,000,000". 

On page 5 , line 3, strike out "$133,000,000" 
and insert in lieu thereof "$147,000,000". 

On page 5, line 4, strike out "$15,460,000,-
000" and insert 1n lieu thereof "$16,125,000,-
000". 

On page 5, line 5, strike out "958,000,000" 
and insert in lieu thereof "$1,068,000,000". 

On page 5, line 6, strike out "$18,412,000,-
000" and insert in lieu thereof "$19,135,-
000,000". 

On page 5, line 7, strike out "$2,274.000,000" 
and insert in lieu thereof "$2,631,000,000". 

AMENDMENT NOS. 15 THROUGH 18 

<Ordered to be printed and to lie on the 
table.) 

Mr. PROXMIRE submitted four 
amendments intended to be proposed by 
him to the concurrent resolution Senate 
Concurrent Resolution 9, supra. 

AMENDMENT NO. 19 

<Ordered to be printed and to lie on 
the table.) 

Mr. BOREN submltted an amendment 
intended to be proposed by him to the 
concurrent resolution Senate Concurrent 
Resolution 9, supra. 

NOTICES OF HEARINGS 
SELECT COMMITl'EE ON INDIAN AFFAms 

Mr. COHEN. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul
ing of a public hearing before the Select 
Committee on Indian Affairs. 

The hearing is scheduled for April 6, 
1981, beginning at 9 a.m. in room 6226 of 
the Dirksen Senate Office Building. Testi
mony is invited regarding oil thefts on 
Indian lands. 

For further information regarding the 
hearing you may wish to contact Virginia 
Boylan or Max Richtman of the com
mittee staff on 224-2251. Those wishing 
to testify or who wish to submit a written 
staitement for the hearing record should 
write to the Select Committee on Indian 
Affairs, U.S. Senate, Washington, D.C. 

ADDITIONAL STATEMENTS 

DO WE REALLY NEED 
BATTLESHIPS? 

• Mr. HART. Mr. President, the Navy's 
requested shipbuilding budget for fiscal 
year 1982 includes funds for re-commis
sioning two battleships. Not surprisingly, 
a request for bat.tleships has aroused 
some doubts, even among those who sup
port a stronger Navy. Every navy in the 
v.rorld discarded battleships after World 
War II, on the grounds that they were ob
oolete in an era of high-performance 
naval aircraft, not to speak of antiship 
mi55iles. 

The Colorado Springs Sun recently 
published a thoughtful editorial on the 
battleship question. The issues raised by 
this editorial deserve the Senate's atten
tion. While there is no doubt we need a 
stronger Navy, we should not proceed to 
re-commission two ba.ttleships--ships 
one observer suggested be renamed the 
Repulse and Prince of Wales, after two 
British dreadnoughts sunk in World War 
II by land-based aircraft-until and un
less we are certain they are useful in 
modern naval warfare. 

Mr. President, I ask that the editorial, 
"Why Does the Navy Ask Battleships?" 
from the OOlorado Springs Sun be print
ed in the RECORD at this point. 

The editorial follows: 
[From the Colorado Springs Sun, Mar. 3, 

1981J 
WHY DOES NAVY ASK BATTLESHIPS? 

How much of the reported Reagan ad
ministration plan for a rapidly expanded 
U.S. Navy is the Pentagon serious about? 
That is the logical question rai~ed by the 
proposal to reactivate at least two battle
ships built during a war that ended over 
35 years ago. 

The huge dreadnoughts are impressive. 
Each can fire nine 16-inch guns at targets 20 
miles away. In terms of naval warfare, they 
were admittedly the biggest, best-and last
of their kind. 

But today, lighter, faster, less vulnerable 
ships mounting batteries o! sophisticated 
missiles can lay down a much more devastat
ing barrage at much greater distances. Air
craft and submarines have made most sur
face-bound ships extremely vulnerable. The 
personnel losses when a battleship goes down 
are horrendou~5.400 men were lost when 
the Germans sank the H.M.S. Hood in World 
War II. 

The battleship admirals have retired or 
died. Today's naval strategists talk about 
various types o! surface-effect vesc;els that 
ride above the water at speeds of up to 100 
knots. Missile-firing boats not much different 
from the old patrol-torpedo boats can disable 
major combat !'hips. 

One o! the oldest ploys in the federal budg
et game Ls to ask !or more than you expect 
to get, and then concede those major items 
you didn't really want in the first place. That 
may be a part o! the Navy's strategy in sug
gesting the battleship revival. The plan also 
may be in tended to serve a psychological 
purporn. It will get the country-and Con
gre"'s-talking about our present naval situa
tion. 

Our fleet has less than halt the number 
of shi!JS it operated a decade ago, while 
the Soviet fieet-more than 1,600 ships-is 
more than three times as large as ours. In a 
war, our navy's first task would be to ma~e 
the sea lanes safe for our vital trade. We 
know how much we depend on the super
tankers that bring us nea-rly half our oil, 

We are less aware o! our near-total depend
ence on imports of other vital raw materials. 
It our supplies of key minerals from south
ern Africa alone were cut off our electronics 
industries would be crippled, our communi
cations systems in trouble and our auto in
dustry forced to redesign its products. 

We do need to restore our naval strength 
to deter aggressors from any unwise adven
tures. It can be a great force for keeping the 
peace. Building new sea power to Eerve for 
the next 20 years will cost a lot of money. 
But that money should be invested in ships 
and weapons systems that wm be effective. 
It's hard to see how that could mean battle
ships.ct 

THE ALL-VOLUNTEER ARMY, NA
TIONAL DEFENSE AND THE DEM
OCRATIC PROCESS 

0 Mr. ARMSTRONG. Mr. President, I 
would like to call the attention of my 
colleagues to an article on "The All
Volunteer Army, National Defense and 
the Democratic Process" by my friend, 
Prof. Dwight R. Lee. 

Professor Lee is an exceptionally tal
ented economist and his observations 
about the Nation's defense needs are 
well worth careful study and consider
ation. 

I do not personally agree with Pro
fessor Lee's conclusions about the need 
to restore the military draft. But I do 
think his arguments are worthy of seri
ous consideration, not only by those 
who favor the draft but also by those of 
us who oppose resumption of the draft. 
I commend it to my colleagues and ask 
to have the article printed in the 
RECORD. 

The article follows: 
THE ALL-VOLUNTEER ARMY, NATIONAL DE

FENSE AND THE DEMOCRATIC PROCESS 

(By Dwight R. Lee) 
The experiment with the all-volunteer 

army does not appear to be working. At a 
time when the need for mmtary prepared
ness is increasing, the caliber of those being 
attracted into the armed forces is distress
ingly low. Yet mcst economists oontinue to 
favor the all-volunteer army over a return 
to draft , and this support is quite independ
ent of their views on the desirabllity of 
devoting more resources to the m111tary. 
John K. Galbraith, who has argued that 
Federal spending on domestic problems 
should take precedence over mmtary con
cerns, favors the all-volunteer army, as does 
Milton Friedman who believes that the 
Federal Government has overspent on do
mestic programs while neglecting our mili
tary strength. This broad support among 
economists !or a policy that is increasingly 
being viewed as a !allure is easily explained. 
The economic argument favoring the all
volunteer army is completely sound. 

But as is often the case with policy recom
mendations based on sound economic anal
ysis, there has been a. failure among econo
mists to consider realistically the political 
environment in which decisions crucial to 
the success of the policy will be made. Econ
omists commonly proceed as if their policy 
suggestions were to be administerfld by a 
benevolent dictator concerned only with the 
efficient pursuit of broad social objectives. 
But the policy that would be ideal in this 
completely fiotitious setting may !all totally 
in a democratic setting, where implementa
tion is subject to the buffeting of competing 
special interests. A realistic understanding of 
the problems of the all-volunteer a.rmy re
quires that the all-volunteer approach be 
analyzed within the broader context of a 



5546 CONGRESSIONAL RECORD-SENA TE March 26, 1981 

polltlcal economy. Before turning to this 
task, however, l•t will be useful to examine 
briefly the narrower economic argument sup
porting the all-volunteer army. 

THE ECONOMIC ARGUMENT 

Economic analysis strongly suggests, con
trary to public opinion, that the all-volun
teer army allows us to acquire competent 
mmtary personnel at less cost than is the 
case when we rely on conscription. The major 
cost advantage of the all-volunteer approach 
arises from the fact that it leaves individuals 
free to join the m111tary, or not, depending 
on their evaluation of the relevant alterna
tives. Those whose productivities, and there
fore salaries, outside the m111tary are high 
will mere likely choose to remain in a clvlllan 
capacity, while others are more likely to be 
attracted into the m111tary. This means lower 
enlistment rates of those whose contribu
tions are higher in non-m111tary activities, 
and thus mllitary personnel are acquired at 
less cost; with less value being sacrificed. 
This ls true regardless of the size and sophis
ti~ation of the armed force being considered. 
It ls possible to staff a m111tary of any size 
and competency by offering sufHciently at
t rR.Ctive salaries. Obviously more c1v111an pro
duction has to be sacrificed to obtain a larger 
and more qualified mmtary. But this cost is 
stm minimized by the volunteer approach 
since, of those who satisfy the more strin
gent requirements, only those whose civ111an 
options are least valuable w111 be enticed into 
the military. 

Additional savings are realized under the 
all-voluntary army since, without the uncer
tainties created by the draft, young men are 
able to make career plans more efHciently. 
When facing the threat of the draft, young 
men commonly incur considerable costs in 
restructuring their llves in an effort to re
duce this threat. In 1970, three years before 
the draft was discarded, it was estimated 
that unproductive college attendance, less 
productive employment choices, and legal 
action, all motivated by the desire to avoid 
the draft, cost $2.50 !or every $1.00 taxpayers 
saving by being able to conscrlpt.1 

An important observation here ls that 
although the draft ls more costly than the 
all-volunteer army, the draft shifts much of 
the cost from the general taxpayer to those 
who are subfect to conscription. If, for ex
ample, an 18 year old making $800.00 a 
month in a civ111an .1ob ls conscripted into 
the army and paid $400.00 a month, Includ
ing benefits, a $400.00 a month tax ls being 
imposed on him. As far as taxation ls con
cerned there ls no difference between this 
situation and letting the 18 year old con
tinue with the c1v111an job, but with $400.00 
a month being deducted from his paycheck 
to finance an all-volunteer army. 

But polltlcally there is a significant dif
ference between these two situations. With 
conscription the tax ls polltlcally disguised. 
The conscription tax, no matter how large, 
wm never appear anywhere in the budget 
and is therefore largely invisible. It ls this 
1nv1s1b111ty that explains the fact that most 
people believe the draft ls cheaper than the 
all-volunteer army. Of course the tax im
posed by the draft ls not invisible to every
one. But the 18 to 20 year olds who bear the 
brunt of this tax are typically apolltical non
voters, who as a group lack polltlcal lnfluence. 

This situation changes rather dramatically 
once the draft ls replaced with an all-volun
teer force. The entire cost of personnel ac
quisition ls internalized into the budgeting 
process with it no longer possible for the 
politicians to ignore it. The hope of econo
mists favoring the all-volunteer approach is 
that, by internalizing this cost, polltical and 
military decision makers will be provided 
both the information and motivation neces
sary to make rational decisions on the ac-

Footnotes at end of article. 

qulsltlon and deployment of mmtary per
sonnel. As opposed to the draft, strong in
centives will exist to match ab111ties and joh 
requirements in personnel assignments,2 and 
not to expand manpower demands beyond 
the point justified by considerations of social 
costs and benefits. 

POLITICAL REALITIES 

This would be a persuasive argument if, 
once the costs of mmtary manpower were 
fully recognized, we could depend on the 
political process to perceive accurately the 
social benefits provided by this manpower. 
But we cannot depend on this being the case. 
In fact, there will be a systematic bias in 
the direction of politically undervaluing the 
contributions of mmtary personnel. It ls 
here that a reallstlc understanding of the 
incentive structure embedded in democratic 
institutions ls crucial if the problems with 
the all-volunteer army are to be seen not 
as temporary or superficial aberrations, but 
as inextricably tied to the democratic process. 

Democratic institutions were established 
with the intention of giving the public a 
large measure of control over the composition 
of those services provided collectively. 
Through their voting and lobbying activities 
citizens convey information to pollticlans on 
their relative preferences for different ex
penditure programs; information polltlclans 
are not froo to disregard if they hope to 
maintain the advantages of political omce. 
Unfortunately, there ls a perversity in this 
process that results in polltical decisions 
systematically undervaluing some govern
ment services while overvaluing others. 

Paradoxically, those government activities 
having the best claim to promoting the pub
llc welfare by providing generalized benefits 
to everyone in society wm typically be polit
ically undervalued relative to those ac
tivities appealing to relatively narrow inter
ests. A program concentrating most of its 
benefits on a few, while spreading the costs 
over all taxpayers, wlll be a program strongly 
f·avored by a few. And it wlll often be profit
able for those in the small h'!nefitlng group 
to organize for the purpose of exerting pollt
lcal influence in -the program's favor. This 
influence ls likely to meet with little political 
resistance since there ls llttle for any one 
individual in the larger group of general 
taxpayers to gain through opposltlon.3 On 
the other hand, programs that in fact pro
mote the public interest wm spread both 
benefits and costs over the general popula
tion, possibly providing net benefits to every
one, but concentrating large advantages on 
no one. 

Therefore we would expect, and certainly 
observe, that when peopJe do organize polit
ically they generally do so, despite high 
minded statements to the contrary, for the 
purpose of promoting legislation that focuses 
benefits on their organization. Thus politi
cians find themselves under much more 
scrutiny when considering special interest 
legislation than when considering public in
terest legislation, and under real pressure to 
favor the former over the latter. This ls not 
to imply that public interest programs will 
not be funded, just that they wlll be funded 
less than their benefits and costs warrant 
when compared to the funding received by 
special interest programs. Given the alloca
tion of expenditures we can expect from the 
polltical process, the larger community would 
be better served if more resources were made 
available to publlc interest programs at the 
expense of special interest programs.' 

Probably no government service provides a 
more generalized benefits than does national 
defense. Providing the m111tary with in
creased capacity to deter aggression against 
one section of the country provides all sec
tions with additional protection. The tax 
dollars from Maine that are allocated to the 
m111tary do just as much to provide for the 
security of California as do tax dollars from 

California. The political response to this sit
uation, given the legitimate incentives 
elected representatives have to promote the 
interests of their constituency, ls to under
value the advantage of a strong military. 
Each representative knows that his constitu
ency values national security. But he also 
knows that well organized groups wl thin that 
constituency feel much stronger a.bout fed
eral government programs that will channel 
funds and services directly into their 
district. 

Being able to benefit from defense expend
itures no matter what their source, llttle 
advantage wlll be seen in sacrificing these 
local programs in order to augment mmtary 
spending. Thus a politician who ls adept at 
diverting funds away from the m111tary in 
order to increase support for local programs 
wlll typically be a successful polticlan.5 

This bias in the democratic process reflects 
itself at the level of polltical discussion with 
such phrases as the peace dividend. As the 
Vietnam confilct was winding down much 
was heard about how the "peace dividend" 
was going to allow significant amounts of 
money to be taken out of mmtary budget 
and spent on domestic programs. But never 
during periods of economic strength, when 
the rationale for social welfare expenditure 
winds down, do we hear of a "prosperity 
dividend" to allow increased m111tary pro
tection of the system that makes the pros
perity possible. When the political rhetoric 
does turn hawkish, it remains general, with 
llttle discussion of the specific sacrifices in 
social programs that will be required if the 
rhetoric ls to be translated into reallty. Ex
cept during times of extreme national emer
gency, the reality ls persistent pressure on 
political decision makers to sacrifice the gen
eral ad·1antages secured by m111tary appro
priations for the constituent specific ad
vantages reallzed by expanding domestic 
programs. 

Though the generallzed benefits from na
tional security put the m111tary at a signifi
cant disadvantage in the political competi
tion for appropriations, this disadvantage 
ls moderated by the fact that some narrowly 
motivated groups do benefit from mmtary 
expenditures. As with all government ex
penditure programs, those whose incomes are 
tied to defense spending wlll find advantage 
in loobylng for continued and increased sup
port for the mllltary. Ideally it should be 
the evaluations of those receiving the serv
ice that ls reflected in political judgments, 
not the evaluations of those supplying the 
service. But as praiseworthy as our demo
cratic political process ls, especially in com
parison with the real world alternatives, it 
does not perform ideally and we can con
sider ourselves fortunate that military ex
penditures do serve to convey private gains 
to special interest groups. Indeed, without 
those special interest gains and the polltlcal 
support they mob111ze, there would be little 
hope that the broadly based demand for 
national defense could be effectively trans
mitted through democratic institutions and 
the dynamics of international confUct would 
place all but totalltarlan regimes at enor
mous risk. Surely the m111tary lobby ls un
derrated as a bulwark of a democratic po
litical order. 

Desirable though the supply-side political 
pressures for national defense are, within it 
ls contained a bias that helps to undermine 
the political feaslb111ty of an effective all
volunteer military force. There a.re two broad 
categories of military expenditures: expendi
tures !or mmtary hardware and expenditures 
for mmtary personnel. From the perspective 
of the public the preferred distribution of 
expenditures over these two categories is the 
one that provides the most m111tary protec
tion per dollar spent. But from the perspec
tive of the political process the preferred dis
tribution ls the one that generates the great-
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est political support per dollar spent. It is the 
latter perspective that is controlling, and 
politicians find the advantage in favoring the 
interests of those supplying military hard
ware over the interests of those supplying 
military manpower. 

The politician who is instrumental in se
curing a. defense contract !or his state or con
gressional district will be viewed as a. bene
factor by his constituents. He will have fo
cused a. very visible gain on those who can be 
expected to return the favor; a defense con
tractor and its employees. The defense con
tractor, with its concentrated interest, will 
generally be able to exert the greater political 
pressure; its viability depending in no small 
measure on the ability to reward its political 
friends and thus infiuence political decisions 
crucial to its financial health.6 But the em
ployees can not be dismissed as a political 
force. They will generally be people who have 
some sense of identity with their community 
and the political representation it receives, 
and they can be expected to be at least mod
estly active politically in support of a helpful 
politician. The political infiuence of these 
employees will likely be enhanced by union 
membership which provides them with a 
vehicle for transforming their economic in
terest into effective political pressure. 

There is less to be gained by the politician 
who supports increases in the salaries of mili
tary personnel; especially entry level person
nel whose salaries are crucial to the success 
o! the all-volunteer army. The politician 
whose constituency contains military person
nel will receive some advantage from a mili
tary pay boost. But such a salary increase wlll 
be general and this will serve to advance the 
prospects of all politicians who have military 
in their districts. For reasons already dis
cussed, benefits that are general to many 
constituencies are less likely to activate po
litical concern than those benefits that a.re 
focused on but a few. Even the politician 
facing military voters will see more to be 
gained by devoting most of his scarce politi
cal capital to the securing of benefits largely 
specific to' important groups within his con
stituency, while hoping military salary in
creases will be secured by the efforts of others. 

This tendency of the political process to 
put relatively little emphasis on the eco
nomic interest o! entry level military person
nel is accentuated by the !act that these per
sonnel have little poiltical infiuence. They are 
generally young, not highly educated, and 
subject to frequent transfer with little stake 
in their current community; all characteris
tics associated with political apathy and non
voting. These a.re people whose interest poli
ticians can ignore with a large measure of 
impunity. 

It ls important to point out that non
military government employees are better 
positioned with respect to salary structure. 
There are several reasons for this. First, for 
reasons already developed, non-military ac
tivities are more likely to focus benefits on 
politically organized interest groups and thus 
are favored over the military in the competi
tion for appropriations. Given the appropria
t ions that are made, non-military hardware 
"requirements" are less open ended than is 
the case with the m111tary, so there is less 
potential for non-military funds to be di
verted out of the personnel budget and into 
hardware expenditures. Also, civilian govern
ment employees, as a group, are more stable 
geographically, better educated, and more 
likely to belong to organized professional and 
employee groups. Because of these character
istics they are more active and infiuential 
politically than are military personnel, and 
are thus better able to protect their interest 
in the political arena. 

Additionally, to a far greater extent than 
with the military the political demand for 
non-military programs wm come from those 
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who receive the service provided. These po
litically infiuential clients, because they com
monly have direct contact with the govern
ment personnel providing the service, wm 
receive continuous information as to the 
competency of these personnel. With the 
client s generally, though not always, being 
better by higher caliber personnel, one can 
expect political pressure to maintain capable 
employees. This means paying attractive sal
aries. This contrasts sharply with the mili
tary situation. Individual members of the 
general public benefiting from the security 
provided have little personal motivation to 
register their demand for this benefit through 
the political process. Furthermore, the public 
receives the national security provided with
out having to interact with military person
nel in the performance of their duties. Thus 
the competency of military personnel can 
decline and it will not likely be noticed by 
the public, and will not motivate a signifi
cant political response even if it is. 

AN INVITATION TO UNIONIZATION 

As desirable as it would be to overcome 
the political impotency of enlisted military 
personnel in the competition for adequate 
salaries, the most obvious suggestion for do
ing so raises extremely serious problems. The 
unionization of the armed forces has been 
recommended by some as a. means of obtain
ing increased compensation for the military. 
But in order to be effective a military union 
would have to be granted powers that are 
fundamentally inconsistent with the nature 
of the military mission. 

The ability of any union to increase the 
wages of its members comes primarily from 
the ability to withhold labor services at times 
when these services are vi tally needed. 
Granting a military union the power to 
strike is to grant it a power that will only 
be used responsibly i! the union leaders 
ignore the opportunity to increase their 
members' incomes, as well as their own, by 
striking, or threatening to strike, during time 
of wa.r. John L. Lewis and the United Mine 
Workers could not resist such an opportu
nity during World War II. No one responsible 
to the public interest would rest the secu
rity of our country on the hope that the 
leaders of a military union will do what 
John L. Lewis, and most others for that mat
ter, hai;e not been able to do; subordinate 
their private interests to the public interest.' 
But therein lies the explanation for why 
some are advocating a military union; there 
are private in terests to be served by such a 
union that are more compelling at the per
sonal level than are considerations of the 
public interest. Indeed, a major flaw in the 
all-volunteer concept is that it creates a 
situat ion that can be exploited by union or
ganizers who would benefit from the unioni
zation of the military. 

The declining compensation tha.t has ac
companied the all-volunteer approach has 
made military personnel more responsive to 
the idea of unionization. A survey CY! 120 offi
cers and enlisted men at Fort Benning, Geor
gia in 1977 showed 51 percent believing that 
a military union could prevent fringe benefit 
losses.8 Robert Nolan, the National Executive 
Secretary of the Fleet Reserve, warned in 1976 
that "the support for the concept of a mili
tary union amongst the junior personnel is 
absolutely astounding. Even many of the 
career designated personnel seemed resigned 
to the philosophy that a union would repre
sent them more effectively and protect their 
ea.med benefits to a greater degree," than is 
now the case. The most consistent view 
Nolan reported hearing was thait "the Depart
ment CY! Defense and the U.S. Congress are 
more concerned with military ·hardware than 
personnel." 9 

Another f·actor contributing to support for 
the union is the post-draft recruiting em
phasis on the military as an occupation not 
unlike other oc-cupations. In attempting to 
Justify military unionism Leo Pellerzi, Gen-

eral Council for the American Federation of 
Government Employees (AFGE), argued, "It 
is a volunteer army and that means people 
are selecting a military career as a means of 
livelihood and not for patriotic reasons. 
Servicemen today aren't responding to an 
attack on the country. They want to be 
paid." 10 

In the spring of 1975 the executive council 
of the AFGE voted unanimously to form a 
committee to study the possibility of organiz
ing military personnel. Leaders CY! the AFGE 
were enthusiast ic about the possibility of sig
nificantly expanding membership, and its na
tional convention voted on September 23, 
1976 to change the union constitution to 
permit military personnel to join. However, 
in September 1977 the AFGE dropped plans 
to proceed with military unionization after 
locals of the AFGE voted against such an 
effort." u 

Although nothing came of this early threat 
to unionize the military, other unions have 
made similar explorations and Congress has 
taken the threat seriously. In 1978 Congress 
passed a law barring military unions and it 
was signed into law by President Carter. But 
Kenneth Blaylock, president of the AFGE be
lieves there is a good chance the military will 
eventually be unionized regardless of the laws 
that are passed. In an interview with Army 
Times he stated, "Look at the law back in the 
early pa.rt of the century. There were laws 
against anybody belonging to unions. And 
the people finally will stand, you know, law 
or no law . . . they could pass all the laws 
they want to saying you can't organize ... 
But it's going to reach a point, they won't 
be able to dodge it." 12 

The issue of mllitary unionization is cur
rently in remission. But the an-volunteer 
·army creates opportunities that union lead
ers are by no means ignoring. And when the 
timing appears right one can be sure that 
there will be further efforts to take advantage 
o! these opportunities. But even without the 
problems of unionization we are still left 
with the consequences o! an all-volunteer 
approach which is incapable of maintaining 
the caliber of military personnel. 
THE CONSEQUENCES OF THE ALL-VOLUNTEEK 

APPROACH 

The logic of the democratic process leads 
to the conclusion that relative to other gov
ernment activities the military will be un
derfunded and, that of the funds that are 
allocated to national security expenditures, 
outlays on military hardware will be favored 
over those for military personnel. From this 
one could have predicted that the switch to 
an all-volunteer army, by making the qual
ity of our military personnel dependent on 
their worth being determined through the 
political process, would reduce the ablltty of 
our armed forces to provide for the national 
security. And this is what has happened. 

Military pay was boosted in November 1971 
in anticipation of the draft being eliminated. 
From that time there was not another sig
nificant increase in military pay until Oc
tober 1980, during which time the military 
income in real terms (after adjusting for 
infiation) declined substantially. Even with 
the October 1980 increase the compensation 
received by the new recruit (including allow
ances for quarters, subsistence, and certain 
tax advantages) is 7 percent less in real 
terms than it was in November 1971.U Be
tween 1972 and 1978 the real earnings of 
blue collar federal employees increased ap
proximately 12 percent.14 Because of the de
clining incentive for people to enlist in the 
military the only way to approach recruit
ment goals has been to lower personnel 
st andard". From October 1979 through 
March 1980 (the first half of fiscal year 1980) 
only 38 percent of Army recruits were high 
school gradua~es. Forty six percent of Army 
recruits now !all into the lowest acceptable 
mental category (category 4) as opposed to 
only 21 percent during World War II. Many 
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military training manuals have been rewrit
ten to conform to a 7th grade reading level. 
Skill qualification scores required for pro
motion have been lowered from 80 to 60 per
cent. Yet data from 1977 and 1978 show that 
90 percent of the nuclear weapons mainte
nance specialist and 98 percent of the tank 
turret and a.rtillary repairmen failed their 
Skill Qualification tests. In 1979, 91 percent 
of the aviation maintenance personnel falled 
their Skill Qualification tests. A 1977-78 
study found that 17 percent of the tank 
commanders in Europe and 21 percent of 
those in the United States quite literally did 
not know where to aim when employing bat
tlefield gunnery.a 

Some have argued that test scores and 
academic achievement are unrelated to the 
actual hands-on performance required to 
maintain an effective mllitary. But there are 
studies which strongly indicate that the best 
indicator of combat performance is the 
schooling and intelligence levels of those in 
the force. Studies commissioned by the Army 
during the Korean War support the view 
that educational background and combat ef
fectiveness a.re positively correlated.16 

"Project 100,000," a study conducted in the 
late 1960's to investigate the responsiveness 
of Category 4 recruits to training, uncovered 
a high correlation between intelligence, as 
measured by aptitude tests , and combat 
performance.u 

Certainly the reduced competeny in mili
tary personnel comes at a time when grow
ing demands are being placed on their skills 
by increasingly specialized, complex, and 
expensive military hardware. To cite but 
one example, the Army estimates that 13 
percent of its enlisted force must now be 
trained in electronics to maintain military 
preparedness. This is double the percent
age required as recently as 1974.18 As was 
argued earlier, the political incentives to al
locate funds for sophisticated hardware are 
:nore compelling than are those to appro
priate the funds necessary to attract person
nel competent enough to properly utilize it. 

Even with the lower standards the military 
has been forced to accept ln order to main
tain sufficient numbers of personnel, recruit
ment has been frustrated. None of the four 
services were. able to · achieve their recruit
ing goals in 1979; overall enlistments com
ing to only 91 percent of the desired num
ber. Only with the aid of increased unem
ployment during the recent recession, was 
99 percent of the recruiting goal reached 
during the first half of fiscal 1980. And of 
those who do enlist, a high percentage never 
complete their first tour of duty. Of the 
Army's enlistees, 34 percent leave before 
their first 3 year term is up; being dismissed 
by the Army as being totally una.ccepta.ble.ia 
Equally distressing is the impact the all
volunteer approach is having on the num
ber of Individual Ready Reserves; those with 
military training and a.vallable for emer
gency duty in case of war. Without the 
threat of the draft and with little financial 
inducement, the number of reservists has 
declined significantly; from 759,000 in 1973 
to 206,000 in the Fall of 1979.20 This decline 
has clearly increased our vulnerablllty dur
ing the early stages of a war. And demo
graphic considerations are going to aggrevate 
these recruiting problems ln the years to 
come. In 1980 approximately 2.13 million 
males reached the age of 18. This number 
will droo to a .... proximately 1.8 million ln 
1985 and 1.7 million ln 1990.21. 

CONCLUSION 

Given the tendency for the democratic 
process to undervalue the national benefits 
provided by competent mllltary personnel, 
the all-volunteer army, by forcing political 
decision makers to face up to the full cost 
of manpower acquisition, systematically re
sults in a less competent milltary than ls 

desirable. The posslblllty of error ls not 
eliminated, of course, with the military 
draft. But the draft, by making some of the 
personnel cost politica!ly invisible, serves to 
offset the bias toward undervaluing this per
sonnel. This can, though not inevitably, re
sult in an ex;::essively com_.etent armed 
force; excessive in that the social cost of 
additional competency ls greater than the 
benefits from increased national security. 
The debate over the all-volunteer army ver
sus the draft then comes down to the ques
tion: Is it better to systematically err in the 
direction of too little military preparedness, 
or to structure the situation so that it is pos
sible that error will lead to excessive capacity 
to provide for our national security? Putting 
wishful thinking to one side, it ls surely 
recognized that the potential consequences 
of the former error are vastly more cata
strophic than are those of the latter. 

But a crucial consideration lying behind 
any discussion of our national security ls 
that of maintaining a social order con
sistent with the maximum degree of lndl
vldual liberty. It is the strongly held view of 
some that there ls a fundamental incon
sistency in the use of involuntary servitude 
to main ta.in a free society. In this view the 
mllltary draft is a violation of basic freedoms 
which oannot be reconciled with a social 
structure based on economic freedom and 
political democracy. 

Here we confront on the age old issue of 
how much restraint on individual liberties ts 
Justified in order to maintain the maximum 
degree of liberty consistent with a stable 
social order. All laws serve to restrain some 
freedom of individual action, but as John 
Locke wrote in the 17th Century, "The end of 
la.w is not to abolish or restrain but to pre
serve and enlarge freedom; for in all the 
states of created beings capable of laws, 
where there ts no law there is no freedm." 22 

In transmitting the text of the U.S. Consti
tution to the Continental Congress, George 
Washington emphasized Locke's point when 
he wrote, " ... Individuals entering into 
society must give up a sh.a.re of liberty to 
preserve the rest. The magnitude of the sac
rifice must depend as well on situation and 
circumstances, as on the object to be ob
tained. It is at all times difficult to draw with 
precision the line between those rights which 
may be surrendered, and those which must 
b:> reserved; ... " 23 

Washington recognized that even if there 
is no dlsagreemen t wt th the view that en
larging the scope of liberty requires that 
some freedoms be sacrificed, we are stm le!t 
with the question as ·to which freedoms 
"must be reserved." More focused to the 
concerns of this pa.per is the specific ques
tions of whether or not the draft is an un
justifiable infringement on our liberty. 
Obviously individual value judgments are 
lmporta.nit here and complete agreement is 
surely impossible. There can be agreement 
however, that the debate over a return to the 
draft should be informed with a realistic as
sessment as to the consequences of the 
relevant alternatives. If the alternative to the 
draft could be an all-volunteer armed force 
whose overall competency was adequate to 
insure our national security, then the argu
ment for attenuating the freedoms or young 
men with the draft would lose much of its 
merit. But lt, as suggested in this pa.per, an 
effective all-volunteer army ls not consistent 
with the democratic institutions that a.re so 
important to our political freedoms, then the 
comp~exion of the debate changes significant
ly. The military draft may be more CTUcial 
to the maintenance of our freedom than is 
commonly recognized. 
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THE 125TH ANNIVERSARY OF 
HOREB LODGE, NEW HAVEN, 
CONN. 

•Mr. WEICKER. Mr. President, I wish 
to heartily congratulate B'nai B'rith's 
Horeb Lodge in New Haven, Conn., on 
the occasion of its 125th anniversary. 

B'nai B'rith is Connecticut's oldest fra
ternal organization, but one with an ac
cent on youth. In 1925, B'nai B'rith be
gan sponsoring Hillel Foundations which 
today serve some 400,000 college age Jew
ish students on more than 400 campuses 
nationwide. High school teenagers num
bering nearly 25,000 take part in B'nai 
B'rith youth organizations and a br.oad 
spectrum of young people depends upon 
its career and counseling service to help 
sort out the bewildering array of schools 
to attend and career paths to follow. 

Horeb Lodge has taken an active role 
in the funding and staffing of these serv
ice organizations. I wish to commend the 
lodge and B'nai B'rith as a whole for 
their dedication to the future genera
tion of American leaders.• 

MEXICO JAILS AMERICAN ON 
CHARGE HE IMPORTED U.S. 
CHEMICAL WAS TES 

• Mr. INOUYE. Mr. President, on 
March 5, I introduced S. 622, a bill to 

control the export of hazardous wastes. 
The goal of the legislation was to pro
tect both our foreign policy interests 
and the health and environment of 
countries around the world. Upon intro
ducing the bill, I stated that the major 
loophole in our efforts to control the dis
posal of hazardous wastes was that they 
could be shipped abroad. This traffic is 
currently unregulated, often undocu
mented, and occasionally illegal. A case 
in point, and one which highlights the 
urgency of the pro'blem, was recently 
reported in the New York Times of Fri
day, March 20. It involves a U.S. citizen 
who was arrested by Mexican officials 
for illegally importing and dumping 
PCB's, mercury wastes, and activated 
carbon in Zacatecas. 

While the case is still under investiga
tion, the allegations are quite serious. 
They certainly warrant our attention. 

I ask to have the article printed in the 
RECORD. 

The article follows: 
MEXICO JAILS AMERICAN ON CHARGE HE IM

PORTED U.S. CHEMICAL WASTES 

(By Ralph Blumenthal) 
The Mexican authorities have jailed a 

75-year-old American and seized a ship
ment of PCB's and other hazardous chemi
cal wastes from the United States that they 
say he imported illegally for disposal in 
Mexico. 

State Department officials confirmed that 
the American, Clarence W. Nugent, the op
erator of a mercury recovery business in 
Zacatecas in central Mexico, was arrested 
March 7 on charges of importing contraband 
and violating health laws. Th.ey sa.id he was 
in jail in Mexico City and that in meetings 
with American Embassy representatives he 
had dismissed some of the allegations a.s 
"foolishness." 

According to Sue Patterson of the State 
Department's Office of Environment and 
Health in Washington, Mexico has asked the 
American Government to take responslb111ty 
for the wastes and to arrange their cleanup 
and safe return to the United States. The 
American response ls under consideration. 

Spokesmen for some leading Amerh~an 
corporations confirmed that they had sent 
chemical waste::-in one case PCB's, or poly
chlorinated biphenylir-to an agent of Mr. 
Nugent's in Houston for shipment to Me :: ico. 
But they maintained that they had properly 
reported the fact to American authorities 
and that Mr. Nugent had convinced them 
he was authorized by the Mexicans to han
dle hazardous wastes. 

The case comes amid growing concern by 
some American environmental officials that 
overseas disposal may be emerging as a 
significant loophole in tougher new hazard
ous waste disposal regulations in the United 
States. 

"Now that we're cracking down on dis
posal at home," said Hugh Kaufman of the 
Hazardous Waste Control Division of the 
Environmental Protection Administration, 
"we have to be sure not to spread the worst 
of America around the world. It could affect 
our foreign policy for years." 

State Department officials described Mr. 
Nugent as a longtime resident of Mexico, 
married to a Mexican woman. They said he 
has operated a mercury mine and mercury 
recovery business for at least Eeven years in 
the town of Mazapil in Zacateca.s. In addi
tion to extra<:ting mercury from the wastes 
of American companies and then selling the 
recovered mercury back to the companies, 
Mr. Nugent aim operated an incinerator for 
disposal of chemical wastes, including ap
parently PCB's, a highly toxic insulation 
material used In transformers and other 
electrical equipment. 

It was a Feb. 27, 1980, shipment of 260 
drums of wastes that landed Mr. Nugent 
in jail. According to the Mexican inventory, 
there were 42 drums of PCB's, 40 drums of 
mercury cinders and 120 drums of activated 
carbon---chem:lca.I-oontamina.ted filter ma
terial. 

A spokesman for Diamond Shamrock Cor
poration in Dallas said yesterday that it had 
shipped 17 drums of the PCB's for what it 
believed would be proper disposal. Other 
wastes came from Monochem, since taken 
over by Borden Inc., and a B.F. Goodrich 
plant in Kentucky. 

The Mexican Government has alleged that 
the PCB's had been misleadingly listed as 
"catalyzing agents" on the entry documents 
and that customs officers may have been 
bribed. The Mexicans also charged that Mr. 
Nugent had dumped up to 5,000 tons of 
mercury cinders in the area and provided 
empty waste containers to Mexicans for wa
ter storage. 

However, Ivan Matula, a Houston chemi
cal waste broker who worked with Mr. Nu
gent, said in a telephone interview that Mr. 
Nugent was blameless and was being vic
timized for refusing to pay off Mexican 
officlals.e 

THE JEFFERSON AWARDS 

• Mr. LUGAR. Mr. President, last week 
the Indianapolis Star announced the 
recipients of this year's Jefferson 
Awards. The Jefferson Award is one of 
the highest honors given in Indiana. 
Each year 10 outstanding citizens re
ceive the esteemed award in recognition 
of their outstanding public service. The 
winners typify the service of many 
Hoosiers who dedicate their time and 
energy freely to their communities with
out compensation and without expecting 
public recognition. 

I would like to include short biog
raphies of this year's 10 Jefferson 
Award winners in the CONGRESSIONAL 
RECORD to share with you their activities 
of service to Indiana. 

The biographies follow: 
10 JEFFERSON AWARD WINNERS NAMED 

A 90-year-old former hospital volunteer, a 
man who was determined that "abandoned 
children are no longer abandoned" and a 
woman whose personal loss led her to leader
ship in raising funds for cancer research, are 
among 10 persons who will receive The In
dianapolis Star's Indiana Jefferson Awards. 

"It was no easy task selecting 10 winners 
from the several hundred nominations,'' 
commented Gordon St. Angelo, chairman of 
the panel of judges which studied the biog
raphies and ma.de the selections. 

"In fairness to the many people who give 
so freely of themselves to help others, the 
judges feel that the 10 winners typify the 
many who do outstanding public service 
without compensation and without expect
ing public recognition,'' St. Angelo said. 

The winners will attend a luncheon 
Wednesday in the Indianapolis Athletic 
Club to be honored by Gov. F:>bert D. Orr, 
Mayor William H. Hudnut, Michael Carroll, 
special assistant to Sen. Richard G. Lugar 
(R-Ind.), and representatives of The Star, 
including Eugene S. Pulliam, publisher, and 
Lawrence S. Connor, managing editor. 

Winners of the fifth Indi:ana. Jefferson 
Awards named for President Thomas Jef· 
ferson, are: 

Carlton Chaney. 2418 Sheldon Street. 
Francis R. (Dick) Elliott Jr .. Russiaville. 
Cheryl Ann FO'l'Slund, 3438 Clee.rview 

Drive. 
James T. Gatlin, 1315 Lemans Drive. 
Clayton Keller, Anderson. 
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Arthur D. Pratt, 2050 Alabama Street. 
wma M. Tlhomas, 3420 North Meridian 

Street. 
Gra.cde Whitenack, 5600 'East 16th Street. 
Hor.tense G . Young, 5920 Lawrence Drive. 
Ja.mes W. Zlmmeriman, Roohooter. 
The winner wUl receive plaques frcm 'The 

Star and bronze medall101ns from the Amerol
can Institute for Public Seirvlce, sponsors of 
the national Jefferson Awards progTam. lndi
a:na recipients will be considered by the in
stitute in the naming of five national win
ners. 

Judges for the Lnd1ana awaTds dn addition 
to St. Angelo, senior prcgra.m . director for 
Lilly Endowment, were: 

John V. BBlr.rett, former president of the 
Indiana Sta.te Oha.mber of Commerce and 
trustee of Indi81lla Vocational Technica.l COi
lege (Ivy Tech). 

Robert N. Brown, pub~her of the Colum
bus Republic, Franklin Dally Journal and 
Greenfield Reporter. 

Mrs. Howard J . La.cy, treasurer and board 
chairman of Lacy Ddva-.mfled Industries. 

Dr. Fi'ank P. Lloyd, vLce-presldent and di
rector of medical reEearch at Methodist Hos
pital. 

James T. Neal, president a.nd executive edi
tor of Ledger Publications of Noblesvllle, Re
pub11can national . oommltteema.n for 
Indiana, and fcrmer chairman of the ! ncLlana 
Republican State Central Commdttee. 

Dol"is Parker, reg!onal relationrs coordina.tor 
for India.na Vocational Teahnical College. 

Dallas Sells, director of Region 3, United 
Auto Workers. 

CARLTON S. CHANEY 

C8irlton S. Chaney, 52, received his Jeffer
scn A wud in recognition of his many years 
of community service, tl.ncludd.ng founding of 
the EdwLn Carlton Chaney Eilngers, a musdcal 
group which provtl.des financial 8.$1:Sta.nce for 
a numbea- of worthy cau!!!es. 

He is a brother of Collon (Champ) 
Chaney, a Jefferson Award winner in 1977. 

It was in October 1975 that Carlton 
Chaney organized a group of ycung gospel 
singers, now numbering 66, as a means of 
helping t hem he1p them-;elves, Bind through 
t heLr efforts, helping many others. The 
singers range in age from 10 to 34. 

Every Saturday morning, under Chaney's 
direction, the singers rehearse in half a dou
ble at 2416 Sheldon Street, which he bought 
and remodeled at his own expense to provide 
a. home base for the musical group. 

Two hours before the rehearsal starts, he 
takes the wheel of a big blue bus and travels 
a.oross the city picking up the singers. He re
peats the procedure every Sunday afternoon, 
preceding their weekly concert appearances 
at various churches where free will offerings 
provide the funds to finance the group's 
phllanthropic projects. 

Among its activities in the last five years, 
the gospel singers have given financial a.id 
to college students and victims of fires, pre
sente:i annual benefit concerts for t he Blind 
Club of Indiana.polis, provided food and 
clothing for needy families, made yearly con
t ributions to the Guiding Light Club, and 
presented a special program at School 
56, 2353 Columbia. Avenue, t o raise 
money for equipment and supplies. The gos
pel singers provide an outlet for only a. pa.rt 
o! Chaney's community service activities. 

He has been active in the Martindale Area 
Citizen's Service (MACS), including the rais
ing of funds to enable area residents to re
pair their homes and to provide low-income 
residents with financial assistance. 

As a.n employee of the Chrysler Corp. 13 
years. he has served as a training counselor, 
working wtth trainees who had criminal rec
ords or were uneducated. 

·For many years, he has assisted the elderly 
without charge, mowing lawns, shoveling 
snow, fixing broken down plumbing, repair
ing eleotrica.l. breakdowns. 

As one of his sponsors noted, Chaney's life 
may be summed up with the words from his 
favorite song: "If I Can Help Somebody ... 
Then My Living Shall Not Be In Vain." 

Chaney and his wife live at 2418 Sheldon 
Street with two of their seven children. 

FRANCIS R. ELLIOTT 

In April 1975, Francis Richaird ElUott Jr. of 
Russlavme, then 29, underwent an elght
hour operation for removal of his large in
testines and rectum. Fortunately, he survived 
and recovered and since then has devoted 
much o! his time and effort counseling others 
who face similar operations. 

Shortly after the operation, he joined the 
Kokomo Chapter of the UnLted Ostomy As
sociation, subsequently served as secretary 
R.nd president, and spent a. year as a state 
representative for the United Ostomy Associ
ation for Central and Northern Indiana. 

But possibly his greatest service has been 
extending to other ostomy patients his sup
port and knowledge, advising them how to 
ca.re for their artificial organs and where 
to find the proper supplies. 

He has spent hours at the bedsides of 
patients whose lives could not be saved by 
surgery, attempting to make the final days 
easier for them and their families. 

Elliott is called upon frequently by doc
tors and nurses of hospitals in Howard. 
County, Marion and Wabash to .counsel with 
ostomy patients and help ca.re for them when 
they are recovering from operations. 

Carrying his health service one step fur· 
ther, he organized the Mayor's Advisory 
Council for Handicapped Individuals at Ko
komo and was appointed chairman by Mayor 
StP.phen J. Daily. Most of his free time last 
year and this year has been spent working 
with the handicapped. 

Mainly as a result of Elliott's work, Ko
komo was named a model city for the handi
capped by the U.S. Council for the Interna
tional Year of the Disabled Person. Last 
November Elliott went to Washington to re
ceive the a. ward. 

He ls a member of the board of Big 
Brothers and Big Sisters and a veteran of 
the Navy and the Indiana National Gu::.rd. 
He is employed as a. line-feeder stockman at 
Delco Electronics at Kokomo. He and Mrs. 
Ellic•tt are the pa.ren.JtS of fo\11" sons and a 
daughter. 

JAMES T . GATLIN 

James T. Gatlin, 1315 Lemans Court, a 
reformed alcoholic, has devoted his time, 
energy and financial resources the last 14 
months to reha.b111ta.tlng youths 11 to 16 
who have become addicted to alcohol. 

Through his membership in Alcoholics 
Anonymous and working closely with juve
nile authorities, he has established a court
approved rehab111tation program of his own 
that has restored 120 youthful problem 
drinkers to sobriety and decency. 

Gatlin, retired at 59 because of emphy
sema, started his youth program after slowly 
recovering in the Fairbanks Hospital from 
a long bout with alcohol and deciding there 
must be a better way to live. 

Childless, be determined to concent rate 
his efforts among the young, many from 
broken homes with an alcoholic pa.rent. 

Prior to Gatlin's efforts , the Juvenile 
Court had only two alternatives in deaUng 
wl.th the male teen-age alcoholic-send him 
to the Indiana Boys' School at Plainfield 
until he was 21 , or set him free, probably to 
resume his drinkin~ habits. 

Now there ls a third choice. Many of the 
offenders are released to Gatlln's custody 
and he transports them to a. treatment cen
ter, often 300 miles a.way in Kentucky, using 
his own car and p"lying all the expenses. 

If the judge decides to send a boy back 
home, Gatlin counsels with the youth and 
takes him to at least three A.A. meetings 
each week and helps in finding him a job 
if he needs one. 

Gatlin was responsible for banishing the 
rule that Indiana alcoholic treatment cen
ters would not accept anyone under 16. 
Many youthful problem drinlters, who have 
heard of Gatlin's program, voluntarily seek 
him out for help. Each week he counsels 
from four to a dozen young people. 

He has missed only two days at the Juve
nile Detention Center in the last 14 months 
and his telephone at home rings constantly. 
Often he drives several hundred miles a 
week taking young to treatment centers, 
hospitals and A.A. meetings. ~ 

One of Gatlin's sponsors for the Jefferson 
Award described him as a "one-man cause," 
saying he has given his young charges hope 
for a. new and different way of life, one of 
freedom, not slavery to alcohol, one of love 
and compassion for his fellow man." 

CHERYL ANN FORSLUND 

Cheryl Ann Forslund, 3438 Clearview 
Drive, could have withdrawn from life after 
her first two children died of cancer. 

Instead, she pledged her life to fighting 
the dread disease among the young and as 
founder and state president of Riley Cancer 
Research for Children Inc. (RCRC) has been 
primarily responsible for raising more than 
$250,000 in the last four years for research 
into the causes of cancer among children. 

Her daughter, Ericka., was only 17 months 
old when doctors determined in 1975 that 
she suffered from neuroblastoma, a tumor
type cancer. The youngster died six months 
later, one week before her second birthday. 

Mrs. Forslund's son, Michael, was born 
with Hallerman/ Streif syndrome, rare form 
of cancer, just three weeks before Ericka's 
1llness was diagnosed. 

For half a year, Mrs. Forslund had to care 
for two critically ill children simultaneously. 

While she was nursing Michael after 
Ericka's death she learned that Riley Hos
pital for Children was a major research cen
ter for childhood cancer and desperately 
needed funds to carry on the work. 

Thus developed her dream of an organiza
tion to help in the fight. 

She had little encouragement at first but 
proceeded doggedly with her plans, telephon
ing possible supporters and addressing 
various groups even though she never be
fore had made a. speech. 

Finally, Riley Cancer for Children Inc. be
came a reality in September 1976. 

But Mrs. Forslund's victory was clouded 
by tragedy a second time. 

Michael died suddenly of unforeseen com
plications only 24 hours before RCRC's kick
off event at which its formation and purpose 
were announced. 

She refused to allow grief to interfere with 
her determination to conquer the disease. 
Only three days after Michael's death, she 
chaired an RCRC state board meeting and 
two days later attended the Indianapolis 
RCRC chapter meeting. 

In the first three months of its existence, 
RCRC raised $10,000 primarily ns a result 
of Mrs. Forslund's speeches to service orga
nizations. Four years later the total had 
risen to more than $250,000. 

In addit ion to her fund raising efforts, 
Mrs. Forslund got in touch with parents ot 
other young cancer victims, offering her aid 
and sympat hy, a.s well as enlisting their 
support in the battle. 

She has participated in many seminars 
and delivered more than 100 speeches on 
cancer in children, death and dying and the 
problems of living with a. chronically 111 
.child. 

In the words of her sponsors at the Indi
ana University Medical Center, "Mrs. Fors
lund's personal courage. sensitivity and ded
ication have meant much to many citizens 
of Indiana, I know of no other individual 
more · deserving than she for the Indiana. 
Jefferson Award." 

Since the deaths of their first daughter 
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and son, Mrs. Forslund and her husband, 
James F. Forslund, have become the parents 
of two more children, now 15 months and 
3¥2 years of age. 

HORTENSE G. YOUNG 

The life of Hortense G. Young has been 
one of service and involvement-from her 
graduation from Wayne State University, 
through her teaching career at Grosse 
Pointe, Mich., to her many yea.rs in Indian
apolis. 

Experience as a teacher opened the door 
to her participation in educational groups 
such as the Education Committees of the 
Urban League and the Greater Indianapolis 
Progress Committee, the PTAs of Lawrence 
Township and Marion County, the Advisory 
Council of the Indianapolis Public Schools 
and the Education Committee for Excep
tional Children in Lawrence Township. . 

She was instrumental in the formation of 
the Coalition for Quality Integrated Educa
tion, which she heads. 

As a member of the Indiana State Li
brary Committee, she was active in the or
ganization of a countywide library system 
for Indianapolts. 

She has done volunteer work for the In
diana. International Fellowship Inc., which 
participates in a foreign student exchange 
program. 

She also was a. Girl Scout leader for 
elght years and has served as a volunteer 
for Women in Community Service, South
side Community Health Center, Bipartisan 
Committee for the Juvenile Court, Social 
Health Association, League of Women Voters, 
Marlon County Medical Society Auxlllary, 
American Association of University Women, 
Community Service Council ~d United Way. 

She has chaired the Indiana Inter-rellglous 
Commission on Human Equaltty and the 
Advisory Board of Indiana Repertory The
atre for a number of years and ls chairman 
of the Indiana. Region of the National Con
ference of Christians and Jews. 

Also politically active, she was an unsuc
cessful Democratic candidate for the City
County Council in 1971. 

She has been named Woman of the Year 
of B'nai B'rith and, in 1977, was cited by 
the Indianapolis Urban League for her "out
sta.ndlng contributions" to the city. 

ARTHUR D. PRATT 

"Wherever you find the poor, the indigent, 
the alcoholtcs and the drug addicts in Marlon 
County, you will find Arthur Pratt working 
among them, trying to help." 

That's how one nomination a.ptly sum
marizes why Arthur D. Pratt ls among this 
elite group. 

The Indianapolis native and Shortridge 
High School graduate began his involvement 
with helping alcoholtcs in 1956 at Baltimore, 
Md., where he helped found the Flynn Chris
tian Fellowship Houses Inc.-fraternal homes 
for alcoholics and the homeless. 

Pratt, president of the National Associa
tion of Flynn Houses, which has establtshed 
32 homes in 25 cities, lived in the inner city 
at Baltimore and has lived in the Flynn 
House of Marion County since his return to 
Indianapolls in 1962. 

He is a former director of the Marlon 
County Municipal Court Alcohollc Rehablll
tation program, which helps reform alco
holics and drug addicts under court super
vision. He is also founder c·f Community 
I'lllter-Faitoh .Hou.sing Jnc., wh'icll provides a 
proper living and bamc service:; for the elder
ly and low-income famllles in the inner city. 

Director of Biblical Studies at Christ 
Church Cathedral here, he is the author of 
three books-"The Party's Over," "Christ and 
America's Survival" and "How to Help and 
Understanding the Alcoholtc or Drug 
Addict." 

Before turning his interest to helping al
coholics, Pratt managed his family business, 
Pratt Printing Co. Inc. In 1952 he became di-

rector of the Foundation for the Interna
tional Economic Development, Inc., but as 
president of Pratt Printing, he retains ties to 
the family business. 

From other nominating letters came these 
tributes: "His life is a testament to the abil
ity to combine faith and good works and to 
inspire others by precept and example to do 
much more in humane service." 

And "I have known Arthur D. Pratt as the 
most tenacious, patient and e1Iective worker 
in Central Indiana with disadvantaged citi
zens-particularly alcoholic and drug 
abusers." 

GRACE WHITENACK 

Grace Whitenack, who in 1932 became 
Methodist Hospital's first volunteer, was 
thrllled when Charles Curran, a fellow hos
pital volunteer, was named winner of a Jef
ferson Awa.rd in 1978. 

The many friends she made in 48 years of 
volunteer service at the hospital can feel the 
same emotion for Ms. Whitenack, who at age 
90 was forced to curtail her volunteer activi
ties in February 1980 after su1Iering a stroke. 

Nevertheless, the first "pink lady" of the 
hosp.ital-the title given to Methodist's fe
male lruervice volunteers-is very alert. In 
fact, it wouldn't be surprising if she were as 
nimble .as she was on the first day of volun
teer work when she helped deliver a. child 
for a frantic mother be!ore they could get the 
woman to the delivery room. 

"You na.nle it, and I've done it," she said 
once in an interview. "I've been volunteering 
wt Method.1st Hospital so long 1ihia.t I feel ltke 
a peg in the wall. I love it here and I wish t 
could come every day." 

A long.time member of Methofilst's White 
Cro-.,,s Guild, she attended Perry Township 
Guild meetings regularly and prepared pa
tient care m.aiteriia.ls in the White Croos Serv
ice Center in .addition to her weekly volun
teer work for t he cerutral service depairtment. 

And what do you think she wanted for her 
90th birthday present July 4, 1979? 

A ride on a motorcycle. 
"I've never ridden one before, and it's 

something I've always wanted to do,'' she 
said. 

She got her wish when friends at the East
view Baptist Church here arranged for the 
ride before a prayer meeting on her birthday. 

Her idea of a birthday present is further 
testimony to the woman's spunk and zeal, 
which, along with her smile, are sorely missed 
by the friends she made at Methodist. 

WILLA M. THOMAS 

It would be hard to find an international 
guest or foreign student who has been to 
Indlan.aipolls and not met Willa M. Thomas. 

Oddly enough, the British are the ones to 
thank for the work of Miss Thomas, founder 
of tohe city's International Club and Interna
tional Welcoming Committee. 

After being treated to the warm hospitality 
of a British family, with whom she stayed 
du1"ing a B'apti.Sit World Conferenoe in London 
in 1955, Miss Thomas returned to this coun
try determined to show the same hospitality 
to anyone from .a foreign land who set foot 
in Indianapolis. 

"Global good will" is what The Indianapo
lis Star, in an editorial last December, called 
her work and that of the International Wel
coming Committee. 

Because she has no car, she must do most 
of her work at home. She uses the telephone, 
her tool of good wlll, to arrange and check 
on the guests' aicoommod-a.tions, meals and 
activities, pampering the visitors as if they 
were the most important people in the city. 

And to her they are. 
Thanks to her e1Iorts during International 

Welcome Week, an eight-day observance dur
ing the Christmas season, many foreign visi
tors left the Circle City knowing what 
"Hoosier hospitality" is all about. 

The welcome week program provides pres
ents to the guests, enables them to visit 
American families and o1Iers them the 
opportunity to attend an otnclal welcoming 
ceremony and lunoheon at which outstand
ing leaders and students are honored. 

In Wishard Memorial Hospital for surgery 
to remove a tumor from her tongue last 
summer, Miss Thomas would not be denied 
her work. The moment she was. wheeled out 
of the hospital's intensive-care unit, she 
began to write letters to visitors and prepare 
her weekly "Church Events" column for the 
Indianapolls Recorder. 

Her biggest thrill at Christmas ls to receive 
cards and letters from international guests 
who remember her favors. 

Also a member of the leprosy committee 
of the Church Federation and Indiana Coun
cil of Churches, Miss Thomas has helped 
raise more than $50,000 to help those with 
leprosy around the world. 

And proving that Hoosier hospitality starts 
at home, she established a Christmas card 
project in which gr.eetings are dispatched to 
as many as 30,000 people in nursing homes 
and hospitals in the state. 

Is it surprising that many of her inter
national friends call her "Aunt W1lla"? 

JAMES ZIMMERMAN 

When merchants an'i \businessmen 11/t 
Rochester, Ind., are asked to account for the 
business community's fine relationship with 
the city, they instantly credit one person in 
particular. 

Jim Zimmerman. 
And when disadvantaged residents or the 

elderly need transportation, companion
ship or just a shoulder to lean on, there 
is one person whose dependablllty is 
unimpeachable. 

Jim Zimmerman. 
James W. Zimmerman, co-owner of Zim

merman Brothers Funeral Home, has 
donated his time to such projects and 
agencies as the Fulton County Council of 
Aging, Civic Theater Board of Directors, 
Rochester Kiwanis Club, local Boy Scouts, 
Red Cross Blood Bank, Rochester School 
Holding Corp. and the city's first employ
ment service. 

Hoe !Yas been the unpaid exe~utive-secreitary 
of the Chamlber of Commerce for 23 yea.rs, 
and in 1978 the cha.m1ber recc.gnized his con
tri'bu.tions by prezenbing him with ia. unique 
"Super LiD!k Awia.rd." 

He has spent 32 years spearheading the 
successful blood bank operation; more than 
30 years helping the school holding corpora
tion, which has brought four new schools to 
the community, and more than 20 years on 
the civic theater board. 

He has headed the council on aging since 
its inception eight years ago and, about five 
years ago, helped launch the employment 
service. 

A pa.st president and 30-year member of 
the Roohester Kiwanis Club, Zdmmerman 
also is willing to lend a hand for spontaneous 
projects. 

He has been known to reach in to his own 
pocket to help someone buy food, shoes or 
other necessities and has hired people to do 
work that he normally would do himself so 
that they could earn needed money. 

For 22 years he has collected salvageable 
furniture and appliances that have been dis
carded and stored them in his garage until 
needed to help famllles left homeless by fires 
or some other disaster. 

And his efforts to help in community proj
ects-parks, streets, parking, business and 
individuals-are legend. 

All this he he.s done tirelessly, unfailingly 
and in good humor. 

CLAYTON KELLER 

Clayton Keller, 2323 West Eighth Street, 
Anderson, is a meat packer whose commu
nity service achievements include saving the 
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Bronnenberg Children's Home at Anderson 
and personally raising $10,000 for uniforms 
for the Anderson High School band. 

Keller was painting his house one day 
when he heard a radio report that the chil
dren's home might be shut down because of 
lnab111ty to meet state standards. 

He hastened down the ladder and headed 
for a telephone to determine what was wrong 
and what could be done. He spearheaded a 
drive called "Don't Abandon the Aban
doned," sponsoring rock concerts, dances, a 
basketball game and other events to raise 
funds to keep the home from being closed. 

When the high school band needed $60,000 
for new uniforms, Keller joined the cam
paign with enthusiasm, making countless 
telephone calls and buttonholing potential 
contributors to gain personal pledges exceed
ing $10,000. 

Needless to say, the campaign was a suc
cess. 

Said one of hls sponsors, "He ls not a 
politician, not a man of wealth or power, 
but a simple man with an average job who 
cares deeply about the citizens of Anderson, 
particularly our children. He is not wllllng to 
sit back and let someone else do the job ... 

"No title on the door, no country club 
membership, but a common man who has 
worked long hours, walked streets, dialed 
phones until he ls exhausted, never for 
reccgnt.tlon but for love, for caring." e 

PROVIDENCE JOURNAL ON MIDDLE 
EAST 

• Mr. PELL. Mr. President. the Provi
dence Journal on March 15 carried a 
very interesting editorial analysis of the 
foreign policy challenges now facing us 
in the Middle East. 

Noting that Secretary of State Haig 
will be in the region early next month, 
the Journal said: 

As Mr. Haig digs into the complexities of 
the Middle East, he wlll want to appreciate 
that a prudent U.S. strategy must be broad
gauged, one that works on political prob
lems even as efforts are marshaled to deter 
some future thrust into the region b7 the 
Soviet Union. 

The Journal issued a very pertinent 
reminder that, "To view the Middle East 
through a narrow anti-SOviet lens would 
destroy reality and risk ignoring more 
fundamental issues." The editorial iden
tified the central problem of concern as 
the question of Palestinian autonomy. 

The Journal's assessment parallels my 
own thinking in this matter. As I told 
the World Affairs Council at an address 
in Providence on March 13, I am espe
cially disturbed by the administration's 
effort to subordinate the search for 
Arab-Israeli peace in the Middle East to 
efforts to counter pursuant SOviet ex
pansionism. 

I told the Council: 
Secretary Halg's reported determination 

to concentrate on what he regairds as a 
major Soviet threat ln the Middle East in
stead of pressing for an early resumption 
of Egyptian-Israeli negotiations on Pales
tinian autonomy ignores the !act that the 
principal threat to peace in the Middle East 
ls another Arab-Israeli war and not Soviet 
encrouchmen t. 

Mr. President, I ask that the full text 
of the Providence Journal's editorial be 
printed in the RECORD. 

The editorial follows: 
U.S. NEEDS "BROAD-GAUGED" POLICY 

"In focusing its attention on the Middle 
East and Persian Gulf as an area of prime 

concern to the United States, the Reagan 
administration has shown a convincing un
der.;tauding of priorities. The disarray in 
NATO and the ugly fight in El Salvador re
cede in lmportarn ... e when compared to the 
upheavals, real and potential, that dot the 
map from Beirut to Islamabad. Tailoring a 
coherent U.S. strategy for that region ls 
emerging, appropriately, as the a:lministra
tion's central foreign-policy preoccupation. 

"A mllitary build-up on the .mdian Ocean 
littoral is the immediate goal. The adminis
tration decided last week. to expami ou pl.i.us 
de.eloped last ~ear .to seek a string of for
ward bases in ports of Oman, Somalia and 
Kenya. An additional $100 mlllion wiil be 
sought to build up these bases, to which 
U.S. forces will have periodic access; and 
Washington hopes to persuade Egypt, as 
well, to grant basing rights at a more secure 
port on the Red Sea. 

"This mllltary stiffening, with the crucial 
goal of safeguarding Middle East oil and 
enhancing the region's stab111ty, directly mir
rors the administration's tough, anti-So
viet stance, Secretary of State Haig will visit 
the region - early nex.t month, and ls ex
pected to press Israel, Egypt, Saudi Arabia 
and Jordan for support of the Americans' 
planned Rapid Deployment Force. This is 
an important quest, for the United States 
cannot expect to gain influence in the re
gion without some degree of enhanced mil
itary readiness, and it cannot develop this 
without cooperation from moderate Arab 
leaders. 

"M111tary power, however, ls not the only 
determinant of U.S. influence in .the Mid
dle East, and the U.S.-Sovlet standoff can
not be held up as the sole pivot around which 
an American strategy ls built. Other issues 
clamor for attention, issues having llttle 
or nothing to d·o with facing down the 
Kremlin, seeking to match Soviet power or 
protecting tanker access through the Strait 
of Hormuz. To view the Middle East through 
a narrow anti-Soviet lens would distort 
reality and risk ignoring more fundamental 
issues. 

"Of these, the central matter remains a 
search for progress on the Arab-Israeli dis
putes, chiefly the question of Palestinian au
tonomy. Talks on this issue have stalled, 
with new moves unlikely until after Israel's 
elections on June 30. But the problem sits 
at the core or the Middle East cauldron. It 
won't go away, and pro-U.S. Arab states 
such as Jordan and Saudi Arabia are un
llkely to bend on the matter of aiding Amer
ican security goals until there ls move
ment toward a Palestinian solution. 

"And while this problem has obvious mil
itary angles, lt ls essentially a polltlca.l and 
diplomatic matter, unaffected by U.S. task 
forces in the Indian Ocean or a Ma.rlne Corps 
sunply dump somewhere a.long the Indian 
Ocean. As Mr. Haig digs into the complexi
ties of the Middle East, he will want to 
appreciate that a prudent U.S. strategy must 
be broad-gauged, one that works on the 
political problems even as efforts are mar
shaled to deter some future thrust into 
the region by the Soviet Unlon."e 

INTERVIEW WITH SENATOR PERCY 
• Mr. LUGAR. Mr. President, on March 
21, Senator CHARLES H. PERCY made an 
appearance on "Newsmaker--Sunday", 
a news interview program of the Cable 
News Network. In response to questions 
posed by Stuart Loory of Cable News 
Network, Philip Geyelin of the Washing
ton Post, and Walter Mears of the Asso
ciated Press, Senator PERCY expressed 
his views on a wide variety of foreign 
affairs auestions. 

For the information of my colleagues, 
I wish to have the transcript of this in-

terview printed in the RECORD at this 
point. 

The material is as follows: 
INTE&VIEW WITH SENATO& PEacT 

SEGMENT I 

Mr. LooaT. Welcome to Newsmaker Sunday. 
Our guest today is Sena.tor Charles Percy, Re
publlcan of Illinois. He ls chairman of the 
Senate Foreign Relations Committee. With 
me to question him are Philip Geyelln, the 
syndicated columnist, and Walter Mears, 
chief of the Washington bureau of the As
sociated Press. I'm Stuart Loory. We'll be 
right back. 

SEGMl:NTll 

Mr. LooaT. There are at least four import
ant centers of power involved in the foreign 
policy decision-ma.king process in Washing
ton. They are the White House, the State De
partment, the Defense Department, and last 
but certainly not least the oftlces of the Sen
ate Foreign Relations Committee on Capitol 
HID. The executive makes foreign pollcy, but 
the committee, acting for the Senate, exam
ines it, advises on it, and exercises a modi
cum of approval over it. Our guest today 1a 
chairman of that committee, the first Repub-
11.::an chairman in almost 30 years. He ls Sen
ator Charles Percy of llllnoia. Mr. Percy tlnt 
assumed hi" seat in the Senate 1n·l966, after 
a distinguished career in business. Whlle a 
student at the University ot Chicago, he 
worked summers for the Bell & Howell cor
poration. After graduation, he Joined the 
company. By age 23 he waa a director, by 26 
he was corporate secretary, and by 29 he wu 
chairman and chief executive oftlcer. He re
signed that job to run for the Senate. Sen~ 
ator, welcome to Newsmaker Sunday. Let's 
start with thia week's developments before 
the committee, the testimony by Secretary ot 
State Alexander Ha.lg. I'm interested, in par
ticular, in the hints that he gave that were 
subsequently followed-up by an admln1atra
tlon request for repeal or the Clark Amend
ment, and for permission to ald Angolan 
rebels. How do you !eel about that? 

Mr. PEBcY. Well, I voted for the Clark 
Amendment. I ·proba:l>ly shouldn't have, 'be
cause since then I really feel there 18 no 
country on ear.th that restrict.a their gov
ernment tha.t wa.y, and when we singled out 
e. oountry, and sa.ld we will not do some
thing in that country, it tied the ha.nds (of 
the admlnlstratlon). I think the e.dmlnis
tra.tion ough!t to ·be open, putlcularly con
sidering we now have such in·tlmate safe
guards over <the use of in,telUgence in all 
countries, through the intelligence over• 
Slight commi•ttees. 

Mr. LooRY. Well, but this is, as I under
stand lit, more tha.n just the use of intel
ligence. Th.ls would actually ibe giving a.id 
to e. group of r~bels to overthrow a sirt
tlng government. You feel that this ds some
rthlng the admln.J.stratlon should ·be a.J.lowed 
·to do, withouit any advice and consent from 
the Senate? 

Mr. PERCY. No, they should not, and th&t 
is making and executing a foreign poUcy 
that would be a departure from where 
we've seen. There is adequate oversight pro
vision for it, but unfortunately this provi
sion 1s on the books. i!t should not prol>a.bly 
'have 'been put on the ·books, but it's there, 
and a.t some •point it should be removed. 
Thi·3 ls, !I thln·lc, an unrortunate itlm1ng 'be
cause ;Lt h.ais concerned many of the fronJt 
line states, and concerned a. country like 
Nigeria. 

Mr. LooRY. ·wm you .be bringing ~my action 
W!llthln the commltree to Etlal't in motion a. 
repeal of the Clark Amendment? 

Mr. PERCY. We wMl cer.~nly be discussing 
dt with the adm1n1stra.t1on, a.nd 1f there hi 
a spec!ftc request, a-nd leg~atlon offered, 
there will .be hearings on it. But the timing 
for doing this 1s not good now. 

Mr. LooaY. You don't think it's propitious 
now? 
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Mr. PERCY. I do not. I think the timing ... 
it's e. poor rtime 

Mr. MEARS. One of the oonrtroversies that 
cha.ra.cterWed the committee during the Viet
nam war period wa.s over a slmU.a.r question. 
Whalt kind of .a.dva.nce a.pproval should the 
Foreign Relations COmmittee, and the Sen
eJte. exercise over the use of Amer.lean forces 
abroad? How do you see that 1n rthls case? 
Should there be oversight a.fiter the fact, 
or aipproval in adv.a.nee? 

Mr. PERCY. No, because of the Vietn6.Jll 
war rthe War Powers Act was enacted, and 
I was a cosponsor of thait Act, and slmlla.r 
views by sena.tors such as stennis and Ja.vlts 
made possH>le putting thart together. They 
were cosponsors of it. That really reviews and 
requJ.res a.ny tdme we engage !in ho.,-tllities 
&'broad an oversight by the Congress, and 
rthait is now the law of the l.a.nd, and Presl
denlt !Reagan, a.nd seciretary Ha.lg have said 
they wllil scrupulously observe the letter and 
the spirit of that Act. 

Mr. MEARS. But rth&t must tie their hands 
pretty tightly. It's a. 30 day limtt:artion .... 

Mr. PERcY. It does, but it is subject to their 
inlterpreta.tlon ot wha.t is imminent host1.lity, 
and they have not interpreted El Salvador. 
sending advisors down there, as engaging in 
1mmlnent hostlllty, and they have not in
voked the Aot. 

Mr. GEYELIN. Sena.tor, leaving aside the 
question of oongresslon.al oversight, Secretary 
Haig has said there ls a matter o! principle 
here of the President's freedom to do this 
sort of thing. Is there another principle in
volved? He ls engaging now in a worldwide 
campaign, trying to get our allies to denounce 
Soviet activities s.ttempting to overthrow 
.governments. Is there any contradiction in 
the same administration cla.lming the right 
of the United States ·to go around overthrow
ing governments, and supporting insurgen
cies? 

Mr. PERCY. There would seem to be a con
tradiction, but I think let's stay just right 
with the El Salvador situation, in our hemi
sphere, where it's in our vital security inter
ests, and we think therefore the interests of 
our friends a.nd a.Illes. We WWllted to ade
qua.tely ln!orm them thart outside forces 
were bringing arms into El Salvador to over
throw the present government, and that we 
intended to interdict those, or discourage the 
shipment of those arms. We have successfully 
done so, and they've done so with, I think, 
the support of most of us in the Senate. 

Mr. GEYELIN. But the point still is we're 
/both playing, us a.nd the Soviets, the same 
ge.me. Whait Henry Kissinger wanted to do 
when the Ola.rk Amendmen·t was passed was 
put something like $25 mllllon in covert ac
tivities designed to advance an insurgency 
agailnst the governmenrt in Angola. It's ok !or 
us to do, but not ok !or them to do it. Is tha.t 
the point? 

Mr. PERCY. No, I think we have to be ex
traordinarily careful, to be consistent in our 
policies, and I think this is why this issue 
will be examined very carefully by the Sen
ate Foreign Relations Committee. 

MT. MEAas. Do you think tha.t we've been 
consistent in this El Salvador situaition? Th.e 
President had a news con,ference, and said 
it was our fronrt yard, and the insurgency 
would spread into South and perfh&ps Nol'lth 
America. Wtthin a few days the State Depart
ment said it was being overplayed. Too much 
aittentlon was being pe.ld to it. Then the Sec
retary of State advanced wha.t he said was 
not a domlnoe theory, but said that succes-
81ve nations in Central America would topple 
1! we didn't stop this. I'm a little oon!used. 

Mr. PERCY. Well, ·the contusion simply in
~lved the use o! the :term the Sta.te Depart
ment. The State Departmenit did not make 
any such st;a.tement. It ~ an individual in 
the State Depal'!tment who had given a deep 
background briefing, and the position ithat 
he took was repudiated the next day by Sec-

retary Haig. Only Secretary Haig can make 
State Department policy. This deep-back
grounder was erroneous, a.nd it was quickly 
corrected on the record. 

Mr. MEAR.s. My impression was the secre
tary sent the spokesman to utter the deep 
background statement. 

Mr. PERCY. Well, I know, but newsmen take 
a risk if they accept the deep-backgrounder 
as stating State Department policy. 

Mr. GEYELIN. Senator, as a . practical mat
ter, I have never heard a case of an Assist
ant Secreta.ry of State, or an Acting Assistant 
Secretary of State just winging it. They don't 
do that. Those deep-backgrounders are au
thorized. That was the line, until it was seen 
in print the next day, and somebody didn't 
like it. What was also impressive in and about 
that performance was that the cover of the 
Assistant Secretary, John Bushnell, was 
blown by the secretary. This leads me to the 
question of how well do you think these 
people .... 

Mr. PERCY. That's just an example of the 
cla.ndor·af 1:1he a.dmln1strat1on. 

Mr. GEYELIN. Well, you would call it the 
candor. Let's talk about it in terms of com
petence. Do you feel this crowd has really set
tled in? Do you know who you're talking 
to, who's making policy? When we've had as 
many changes as we've had·, Caspar Wein
berger coming out for the neutron bomb, 
and then being knocked down. We had Rich
ard Pipes, who's the scholar-in-residence on 
Soviet affairs, saying that detente was dead., 
and getting knocked down. We've had a 
whole series ol, just this week, there were 
two different aides, one before the House 
committee and one before your committee, 
one saying Nicaragua. was lost forever, and 
the other saying actually not really. I mean, 
do you have a sense that they are doing pre
cisely what they found most la.eking in. . . . 
I mean that they are vacillating. That this is 
what Reagan said. . . . 

Mr. PERCY. I don't see any vacillation. I 
don't think anyone accused Secretary Haig 
of vacmatlng. What you do have ls a shake
down period, and it wlll take a little while. 
They will learn by these examples, but no 
team can ever take the field and run as an 
experienced team would later in the season. 
Certainly this tee.m has shown great sklll, 
great creativity, and a sense of cohesiveness, 
not only within itself, but in the Congress, 
that's unprecedented. Now the very fact that 
there are some differences, such as you've 
mentioned, Phil, I don't think should be 
looked upon as anything other than par !or 
the course, maybe even better than par, for a 
new administration. 

Mr. LooRY. Senator, if I can interrupt you 
right here, we have some messages, and then 
we'll be right ba.ck. 

Mr. LooaY. Ba.ck on Newsmaker Sunday. 
Our guest ls Sena.tor Charles Percy, chair
man of the Senate Foreign Relations eom
mittee. At the beginning of the program. 
you said that the time was not propitious 
!or a repeal of the Clark Amendment, and 
that because of objections of the front line 
states in Africa. One of the other things that 
we heard in the past week was the possibil
ity of improved relations between this coun
try and South Africa, and even the possi
bility of a visit by Prime Minister Botha to 
this country. How do you feel about that? 

Mr. PERCY. Well, it would be inappropri
ate, and this was done possibly in discussion 
at lower levels in the State Department, but 
categorically denied by Secretary Haig, who 
sets the policy. Therefore, there is no such 
visit seriously now contemplated. 

Mr. LoORY. You are assured that ls the 
case by the Secretary. Have you talked to the 
President a.bout it also? 

Mr. PERCY. No, I have not talked to the 
President. I think it is unnecessary. Secre
tary Ha.lg can, in this case, certainly speak 
for the President as a matter of policy. This 

isn't t say that you ca.n rule that out some
time in the future, but at at this particular 
time I do not see such a visit imminent. 

Mr. LooaY. What would have to change 
before a visit like that could be ruled in? 

Mr. PERCY. Well, I would tend to think 
that if it appeared as though we could really 
work out a solution in Namibia, the old 
Southwest Africa, and it would take some 
give-and-take on the part of South Africa, 
then possibly we'd want to have direct con
tact on an issue like that, with the front 
line states--Nlgeria--every African nation, 
every country on earth. This has been a. 30 
to 35-year festering problem, and I have 
urged the United States to take leaders.hip, 
and the State Department to take leadership 
on this issue since I visited Namibia. some 
yea.rs ago. But as of the moment, just a visit 
at this particular time, When there are 100 
other heads of state waiting in line to talk 
with President Reagan, this would not be a 
propitious moment. 

Mr. LOORY. The Carter administration's 
human rights oriented policy, I think you 
can make an argument that it had its great
est impact in Africa. Do you see any repudi
ation of that policy by some of the things 
that are happening now, like the repeal of 
the Clark Amendment, and the talk of im
proving relatioQs with South Africa? Is that 
going to hurt us at all? 

Mr. PERcY. In discussions with the Depart
ment and with the administration. I see no 
lesser emphasis on human rights, other than 
it ls not going to be the centerpiece of the 
admlnlstra.tlon, and it should not be. Our 
own national security interests should be the 
centerpiece of that policy, and that should 
not be subordinate to any other. What the 
administration ls. I think, wisely saying also 
ls that because we were. in human rights 
areas, only able to punish friends, or people 
with whom we were working, by cutting off 
a.id or something like that. or countries we 
were trying to help, and leaving totally un
touched our adversaries because they were 
not involved in such programs, this is not an 
even-handed policy. The administration in
tends to point out the breach of huma.n 
rights in totalitarian countries, communl1t 
countries, as well as all other countries, and 
I see probably more done multi-nationally, 
rather than just bllate.ra.lly, and I support 
that. 

Mr. MEARS. A question about the press. You 
mentioned a. couple of point.a on which, for 
eu.mple, the El Salvador background briefing, 
the reports of a South African visit, when 
things like that crop up, you see them in the 
paper, you hear them a.round the Hill, what 
do you do? Do you call up the State Depart
ment and say what's going on over there? Or 
do they call you? How do you work with 
them? 

Mr. PERCY. I would say that we're on the 
phone back and forth at various levels a cou
ple of times a day, not on every particular 
instance, but regularly, on world problems, 
and yes, I raise questions. They'll raise ques
tions with me. Many times they'll call up and 
say, here ls something -coming. What we have 
is an agreement that we'll try to consult to
getber as much as we possibly can, so that 
neither one of us ls surprised. 

Mr. GEYELIN. You talked earlier about the 
shake-down, speaking of the process. and you 
thought that they were really doing better 
than par. But you've been on the Foreign 
Relations Committee a. long time. Has it ever 
ta.ken this long to s~aff the State Department 
at the Assistant Secretary level? 

Mr. PERCY. No, it has not, and I have filed a. 
complaint, and discussed it face-to-face with 
represent;a.tlves of the administration, begin
ning with George Bush, who I indulged to 
take a. particular interest in. As a matter of 
fact. he came to the Hlll, met with the chair
men, at Howard Baker's suggestion, of all of 
the commlttee6, and I raised this issue o! the 
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length of time it was taking to get our team 
in place. 

Mr. GEYELIN. But Mr. Chairman, you must 
know that at least part of the problem ls in 
your own committee, and not only in your 
own committee but on the Republican side of 
the committee. Have you filed a complaint 
with Jesse Helms? 

Mr. PERCY. No, I have not, because as of the 
last conversation we had a few days ago there 
was not a single position he had a hold on. 

Mr. GEYELIN. I mean he was about to gets 
hold on Gene Rostow, wasn't he, for head of 
the ... 

Mr. PERCY. Yes, but we did not even have 
the nomination. There's no decision made by 
the administration. How can he put a hold on 
a name that's not even been sent for
ward .... That's just a newspaper report. 

Mr. GEYELIN. Yes, the reason you don't 
have a nomination ls because they know if 
they did they'd have a hold on it. 

Mr. PERCY. Well, that ls incorrect, because 
there's no decision made on the administra
tion yet on who should head the Arms Con
trol Agency. 

Mr. GEYELIN. But, you will admit that a 
lot of the delay has been ca.used by the fa.ct 
that names have been fioa.ted, and shot 
down by Senator Helms, or others, or at lea.st 
encountered a. lot of objections. Assistant 
Secretary Eagleberger is certainly an example. 

Mr. PERCY. No, I would be the first to say, 
and simultaneously to Senator Helms, that 
he is not an obstruction in this process. He 
has categorically denied it, and .... 

Mr. GEYELIN. He's categorically denied it. 
but the a.dmlnistra.tion doesn't see it that 
way, I think. 

Mr. PERCY. They consult with Senator 
Helms the way they consult with many of 
the senators on positions that they know 
those particular senators are very much in
terested in. Obviously on the appointment 
for La.tin America, Jesse Helms bas a right 
to be concerned. He ls the chairman of the 
Subcommittee on the Western Hemisphere. 

Mr. GEYELIN. But here the Western Hemi
sphere's been put front and center a.s our 
greatest concern, and somehow this admin
istration working together with the Senate 
cannot come forward with somebody to deal 
with that part of the world. I mean, that's 
the last glaring vacancy, and it's been made 
the single most important issue. 

Mr. PERCY. Well, the question that I have 
raised is not the procedure in the Depart
ment, but the clearances necessary in the 
White House, and there are, and I have 
spoken with the President's aides there, men 
that I highly respect, and have urged that 
the decision-making process be speeded up, 
if only from the standpoint that we don't 
have time to be lobbied. I am lobbied by 100 
senators, each of whom have one or two 
people in their state they think are ideally 
suited to be ambassador in some countries 
and that's just the beginning of it. We must 
take the time, then, when a senator asks you 
to interview someone to talk to them. But 
we do not really initiate these nominations, 
yet people don't really believe that. They 
somehow think we have a. vast lnft.uence with 
the administration in every appointment. 
We can advise, but it's their job, in the 
executive branch, to nominate, and we hope 
these nominations wlll be coming forth ra
pidly, and I'm pleased to see that the logjam 
does seem to be breaking up now. 

Mr. GEYELEN. So I can't get you into an 
argument with Senator Helms? 

Mr. PERCY. There's nothing to argue a.bout 
there, because there was one news-paper re
port that he was folding up the head of AID. 
It wa.s absolutely untrue, and he cleared it 
up In ftve mintues. 

Mr. LOORY. It I can Interrupt now, we do 
have to take a break. We'll be right back. 

Mr. LoonY. Back with Newsmaker Sunday. 
OUr guest today ls Sena.tor Charles Percy, 

chairman vf the Senate Foreign Relations 
Committee. With me to question him are 
Ph111p Geyelin, the syndicated columnist, 
and Walter Mears, the Washington bureau 
chief of the Associate:i Press. Mr. Mears. 

Mr. MEARS. Sena.tor, do you subscribe to 
the theory that Secretary of State Haig 
advanced before your committee that El Sal
vador ls the first, or perhaps second, nation 
on a. hit list that the comm-..mist world ls 
working through, that they go over to Cen
tral America? 

Mr. PERCY. Well, the Soviet Union, the 
Kremlin, has not shared with me their hit 
list. All we can do ls look at the circum
stances. President Sadat, for instance, is ab
solutely convinced that they have an overall 
strategy to engulf and take over Africa as 
a. means of controlllng the Gulf. He ls very 
convinced of this in his posture, and every 
attitude is evidence of that. The Secretary 
ls convinced that there is a pattern in Cen
tral America. that we cannot overlook, and 
for that reason he is taking a test case in El 
Salvador to see if we can reverse that pattern, 
and I support him in that effort. 

Mr. MEARS. And would you support forceful 
action against Cuba to prevent supplies from 
going to El Salvador? 

Mr. PERCY. I don't see that force ls neces
sary under the present circumstances. We 
have an attitude, a. posture towards Cuba 
that has been regardless of administration 
a.nd party, for the Ia.st 20 years, and the pres
ent administration is consistent with that, 
and they absolutely categorically deny that 
there are any plans for use of mmtary force 
against Cuba at this time. 

Mr. MEARS. There was a discussion the 
other day of contingency plans in that area. 

Mr. PERCY. Well, a. nation would be irre
sponsible if 1t didn't have many contingency 
plans. The war games problems carried on 
by the Defense Department day by day 
always takes into account the worst-case sit
uation as well as the more hopeful situa
tions. They must have options for everything 
and no government on earth would not, In 
the power position that we occupy, with the 
responsibility that we have to protect and 
defend the free world. lt would be irrespon
sible not to have such plans, or thoughts, or 
options. But there are no plans, as such. 

Mr. LooRY. This ls a question that might 
sound a little frivolous, but it isn't. The 
Secretary, if I'm correct, was asked whether 
he thought that a domino theory was active 
in Central America, and he said no. There ls 
no domino theory, but there is a hit Hst. 
Then he went on to indicate what countries 
were involved, El Salvador, Nicaragua, Gua
temala., and Honduras. What's the difference 
between the domino theory and a hit list? 

Mr. PERCY. Well, a hit list might be such 
as Africa. It might not be one right after 
another, countries alongside ea.ch other, but 
they start in with the ones that a.re most 
vulnerable. Mozambique, Ethiopia, South 
Yemen . .Any areas in which they can find 
vulnerability the Soviets have been moving 
in and we've got to be careful, to watch for 
that, to work with our allies a.round the 
world to prevent it happening. 

Mr. LooRY. Well, it has been said here In 
Washington we a.re in danger of getting 
into e. Vietnam-type situation. Possibly the 
dispatch of 'f2 milllon American troops, or 
anything like that, but still a modality of 
the situation in which the country inter
venes out of the feeling that another power 
namely the Soviet Union, ls intervening'. 
and out of the wrongful feeling. Is there any 
J)OOsLbiUty tha.t this is the case, and tha.t 
the administration has not really proved its 
case? 

Mr. PERCY. I think the administration 
has proved its case to the satisfaction of 
a great many countries abroad, and certain
ly to the satisfaction of certain members of 
the Foreign Relations Committee. They've 
shared the intelligence with them. I do not 

think we will get into a Vietnam. First of 
all, we won't get into a Vietnam because 
we've had a Vietnam. We've gone through 
that experience, and we're not about to re
peat it. Secondly, we have a new provision 
on the books, because Vietnam came about 
because constitutionally the founding fa
thers wisely said only CongreEs can declare 
war. What we've done ls make war without 
declaring it, and the War Powers Act, which 
a few of us worked on, was designed to 
prevent that happening, to take into ac
count we make war without declaring it, 
and to therefore set up trigger points which 
wlll require the President to come back to 
Congress for authority to proceed. 

Mr. MEARS. Do you believe the Congress 
would have stopped the Vietnam war given 
the atmosphere that existed during the esca
lation period? It was pretty late in the 
game by the time that even the doves were 
saying we ought to get out. 

Mr. PERCY. Yes, but I think it would have 
triggered certain actions by Congress that 
took ten years ultimately to be taken, and
after all-that war and our participation in 
it was legislated to an end. It was ended 
by Congress, not by the President. It was 
with his reluctant concurrence, but then 
full concurrence after that. You cannot 
guarantee anything in a fragile world such 
as we live in, but we've dcne everything we 
can to prevent another Vietnam, and cer
tainly the announcement that was made late 
this week that there ls going to be a with
drawal oro(:!:ram for 16 of the 54 advisers. 
They wlll be back by, presumably, July. 
Th1s ~t least is the plan and the goal, and 
I know it brings to mind Bob MacNamara 
saying "We're going to be home by Christ
mas," but this will be a very vigllant Con
gress, a.nd certainly the Foreign Relations 
Committee wm have very, very careful over
sight, and we hope a partnership in working 
with the executive branch of government in 
preventing another Vietnam. 

Mr. GEYELIN. Well, Senator, of course we 
did eventually withdraw from Vietnam, and 
then lost it. It seems to me that part of the 
Vietnam analo~ that fits bas to do with this 
business of staking everything, putting all 
of your chips, on one very, very unstable 
country, assocla ting yourself wl th a govern
ment that is as vulnerable from a coup from 
the right as it probably ls from the left. But 
saying to the world this ls where we draw the 
line, and that's precisely what the adminis
tration says, that the be-all and end-all, the 
test of our ab111ty to deal with the Soviet 
Union wlll be made in El Salvador, of all 
places. where they kUl people at the rate of 
'f2 mllllon a year in this country by our own 
•terms. :rsn't tha.t a da.n~erous pr-0pooition), I 
mean in political psychological terms? 

Mr. LOORY. I think we should say 'f2 mil
lion a year if it were in this country with this 
population. to ma1'"e that clear. 

Mr. GEYELIN. I said that, per capita. Right. 
Mr. PERCY. I don't think it's dangerous, 

Phil. I think first of all. Vietnam was another 
part of the world wl"ere its security was not 
vital to our own national security interest. El 
Salvador ls in the heart of this hemisphere. 
It's a vulnerable point in Central America, 
the area of the Panama Canal. which is cer
tainly a vital lifeline between the two oceans. 
Secondly, the situation in Vietnam was al
most beyond repair, because the government 
was in such ill repute. and it never changed, 
and our mllltary preponderance over eco
nomic assistance was an order of 10-, 20-, 
30-1, where in this case, the Reagan admin
istration has made very clear that it wants 
economic assistance to be 3- to 4-times as 
large as the mmtary. and the mmtary will 
be non-combat. It will only be teaching and 
training, and just as quic~ly as we can move 
them from El Sal"ador back to this country 
they will be mo~1ed bac)(". end that ls the plan. 

Mr. LOORY. Senator. I want to come back to 
Cuba. and what YOl.J had to say about no 
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need for a.ny force to be used against Cuba. 
What kind of sanctions should we be using 
against Cuba that we're not using at the 
present time? 

Mr. PERCY. Well, I've come to think the 
present sanctions are adequate, and certainly 
ln my judgment Cuba wants to restore m~re 
normal relationships because they have seen, 
years later, ald from the Soviet Union at the 
rate of $1 m1111on, $2 mlll1on, $3 m1111on-a.-day 
ls not even adequate. What they need des
perately ls a trading relationship with this 
country. We have the market for the prod
ucts that they turn out, a.nd untll they have 
access to those markets, that economy wm 
never be back on its feet. 

Mr. LooRY. You ra.lse a whole new subject, 
and I want to pursue lt, but first w~a.ve 
some messages. 

SEGMENT V 

Mr. LOORY. We're back on Newsmaker Sun
day. Our guest today ls Sena.tor Charles 
Percy, chairman of the Senate Foreign Rela
tions Committee. Before we broke, you were 
talking about how the Cubans want better 
relations with the United States, a.nd there 
was kind of an lmpllcatlon that now ls the 
time to improve those relations. I am struck 
by the idea. that 1f everything that the ad
ministration says a.bout what Cuba ls doing 
ln Central America, and elsewhere in the 
world, ls actually so that now would not be 
the time to reward the Cubans with an im
provement ln relations. Is there not a di
lemma there in a. paradox? 

Mr. PERCY. Well, there's no dllemma.. The 
llne ls very clear. Unless they signal to us 
that they want better rela.tlonshlps with us, 
particularly ln trade, badly enough they have 
to cease, cease and desist, in their actlvltles, 
or their activities as a surrogate of the So
viet Union, tn a sense, around the world. 

Mr. LOORY. And you think this would be 
enough of a sanction to convince them ulti
mately to stand down in Central America., 
Latin America, Africa? 

Mr. PERCY. Possibly, ultlma.tely, economic 
forces come to bear, and pressure internally 
that they may have to respond to. They just 
simply may not be able to afford the exhlla.ra.
tlon they get being talked about all the 
time, even on a program llke this, where they 
never were before. But they simply have 
made a. mark ln the world as a surrogate of 
the Soviet Union ln a sense, but also at a 
bitter, bitter cost to their people a.t home. 
How long will the people tolerate that? 

Mr. LooRY. Why ls lt that other countries 
ln Latin America don't see Cuba as the same 
menace as we do? Mexico ls the best example. 

Mr. PERCY. Mexico has a very large leftist 
element ln the country. They will never be 
to the right of any president of the United 
States, I can conceive, ln our llfetlme, no 
matter who that president ls. They have a.n 
element there with a very, very large un
employment, levels of poverty, a.nd the higher 
illiteracy rate that pushes them to the left, 
rather than even to the center, and the 
government, even Portlllo, reflects that. 

Mr. MEARS. Let me ask you about another 
dllemma. The President as a candidate de
nounced the grain embargo a.gs.inst the So
viet Union, when President Carter imposed 
lt. He now says he hasn't decided whether to 
lift lt or not. The tndecislon seems to be a 
decision, since it's still there. Is there a point 
at which lt can be llfted? It certainly has 
some bearing on part of your constituency 
as well as on foreign policy. 

Mr. PERCY. Yes, I hope that lt would be a 
decision that could be made by planting 
time. There's no rush ahead of that, but I 
would be the first to say, having taken a 
position and having a desire to have a con
sistency of policy in certain respects, with 
respect to the Soviet Union, that this would 
not be the time for us to blink, to signal 
them without any movement in Afghanistan, 

for which the embargo was originally in
tended, to just go about trade as usual, and 
business as usual, particularly with their 
forces poised on the borders of Poland. 

Mr. MEARS. Well, with the other problems 
that have occurred since Afghanistan it 
would appear that the embargo would be a 
permanent fixture if ... 

Mr. PERCY. I hope not, and I trust that 
once the talks get underway, as they will, 
with the Soviet Union that this wm be taken 
into context with all of the other discussion. 
Because I sensed in Moscow a desire on the 
part of the Soviet Union to have a better 
relationship with the United States, to go 
back to the bargaining table on arms reduc
tion. They place a very high priority on that, 
and they place a high priority also on trade 
with the Western world. Just as they see 
China, a communist system that is simply 
not working, their system in the Soviet Un
ion is not working either. It's not working 
in Poland. It's not working in Romania. It 
can't even feed its own people adequately. 
Therefore, they need contact with the West
ern world, and they must make the same 
decision as Castro: Do we want it bad enough 
to dampen down our imperialistic intentions 
in other areas, so that we can take care of 
our own peop!e? That's a decision they have 
to make, but they are certainly seeking meet
ings at the higher level, even asking for a 
summit now. 

Mr. GEYELIN. Could we move to another 
area? You are one of the first members of 
the Senate, I think in 1975, to recognize the 
Palestinian problem as a legitimate griev
ance, and to speak up on it, and I think you 
took a lot of flack back in Illinois. Where 
do you put that Palestinian issue and the 
Camp David process, now leaving aside that 
we have to probably wait until the Israeli 
election is over? But where do you put it in 
your sense of the priorities in that part of 
the world? The present administration 
seems to look upon it as really a military 
strategic asset, and the real problem there is 
an east-west confrontation. How do you re
late to that? 

Mr. PERCY. I see the Palestinian issue no 
differently than I did six years ago as a cen
terpiece of the problem. There ls going to 
be no· solution to the Middle East problem 
until such time a.s we find a.n equitable solu
tion for the Pa.lestinia.ns. There are 3Y:z mil
llon of them in the area. Maybe 20,000 to 
100,000 are members of the PLO, a.nd a 
smaller element than that even are the ter
rorist PLOs. But 3Y:z million people cannot 
be overlooked, and their legitimate com
plaints have to be answered somehow. But 
even if you answer that you've still got the 
problem of Jerusalem, you've got the Golan 
Heights, a.nd you've got the Sinai which, a.t 
least the Sinai, seems to be being resolved 
so that you've ta.ken one point of the prob
lem and started to work a. solution out on 
that. You've taken Egypt out as a. ma.jar 
military force against Israel. You've now re
moved them from the procei:s. Progress has 
been ma.de, a.nd I give the Carter a.dminis
tra.tion credit for the progress that ha.s been 
ma.de in those areas. 

Mr. GEYELIN. Well, even if you solve those 
problems. Even if you solve the whole Pales
tinian problem, you still have the problem 
of security for the Persian Gulf, and how to 
arrange it. Secretary Haig hinted in I think 
the House committee hearings this week that 
an American mmta.ry presence could squeeze 
into those Jsraeli air bases when they a.re 
returned in the final stage of the Egyptian
Israeli peace accord. Do yo1 t thin!{ we need 
a. mm tary pre"ence in the Persian Gulf 
larger than we now have? If so, how would 
you go a.bout getting it? 

Mr. PERCY. Yes T do, but I think it a.iso ha.s 
to be done in concert with our a.Illes in Eu
rope. We need joint maneuvers. We ne~d 
multinational presence down there, by the 

British, the French, a.nd others, a.nd we 
have discussed those issues with them a.s 
their chiefs of state have been coming to 
Washington. We can't be expected to shoul
der the whole load, a.nd we told the Japa
nese that. They must expend money. If we're 
developing bases in Soma.Ha., in Kenya., a.nd 
Oman, they must help with development 
a.ssista.nce in those countries. That's not 
contrary to their constitution because it's 
protecting Ja.pa.nese oil a.s well as European 
oil. A $9 b11lion of expenditure ln rapid 
deployment forces is being ma.de. They must 
burden the share with us. 

Mr. GEYELIN. Are you talking, in burden 
sharing, about Ja.pa.nese or NATO military 
forces in the area, or are you asking them 
to take up the slack or to make up what we 
have to divert to that area. to make that up ln 
the NATO area? 

Mr. PERCY. In the Japanese we a.re specif
ically requesting of them, as we move ships 
out of the Pa.clfic to put them ln the Gulf 
area, that they then move a.head with a.ntl
subma.rine capabilities, mlne-laylng capabili
ties, because after all they've got the Rus
sians ln the northerly islands, and they're 
worried about them also. We then asked them 
to develop a.nd pick up the load from us of 
humanitarian and development assistance in 
areas where they, as the third most powerful 
economic source on earth today, can well af
ford to do it, if they're willing to, and we ha.d 
meetings this week on that very subject. 

Mr. LooaY. This would be in Africa specif
ically, so !a.r as the Japanese are concerned? 

Mr. PERCY. I think as far as the Japanese 
a.re concerned, it should be in Kampuchea. as 
well. It should be in their area. Why should 
we have the burden whenever there's a hu
man disaster of always paying out of PL 480 
funds for those? They've got plenty of yen. 
They can buy rice from us, from CaU!ornla. 
They can buy corn and beans from Illinois, 
let's say, and they did agree with me to do 
that, and they have begun, in a sense, a. 
480 program. I asked !or 100,000 tons of rice 
to go to K'l.mpuchea out of stocks in Japan. 
They didn't do that, but they sent 50,000 tons 
which I felt was a generous gesture on their 
part. 

Mr. LOORY. Excuse me, Phil. We do have to 
take a break now, and we'll be right back. 

SEGMENT VI 

Mr. LooaY. Back !or the la.st segment of 
Newsmaker Sunday with our guest, Sena.tor 
Charles Percy, chairman of the Senate For
eign Relations Committee. Mr. Geyelin. 

Mr. GEYELIN. You were talking about what 
our allies could do to pick up a. larger pa.rt 
of the burden of defending or stabilizing 
the Pershn Gulf. You certainly talked to 
a.11 of these European leaders who have been 
making this pllgrimage to the new admin
istration a.s they pass through, a.nd so have 
a lot of the rest of us. Do you really sense 
that they have a. great enthusiasm !or doing 
that, or indeed !or doing anything that 
would threaten their own private so to speak 
detente with the Soviet Union? 

Mr. PERCY. They have no enthusiasm 
for doing it, but we've had assurances from 
the Germans, the French, the British cer
tainly, that they would do their !air share. 
a.nd what they can do. If they don't want 
to send their forces down to the Gulf, al
thoup.;h the British and French have, 1! 
countries don't want to send forces down, 
and NATO prob<>bly won't extend itself to 
the Gulf, then they can strengthen them
selves in Euroue and not deuend so much 
on U.S. forces in Europe. That's a. long fight 
I've had some l 2 vears now with my friends 
in NATO, and I think they're tired of hear
ing me talk about it, but they're at la.st 
responding now, and the modest request of 
a real incre.,se of 33 is essentially being 
met by most countries. 

Mr. LooaY. Senator, let's see 1f we can't 
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pin you down a little bit on your feelings 
on American troops in the Middle East. Do 
you think that there should be American 
troops based in the Sinai? 

Mr. PERCY. There should not be now under 
these conditions, because it would destabil
ize possibly Sadat in Egypt. There would be 
a strong pressure from the Egyptian people, 
once the Sinai has gone back to Egypt, that 
if U.S. forces went back in it would have to 
be with their consent, of course, and an as
surance that it would not in any way under
cut Sadat, on whom we have put so many 
chips. Phil, you remember, you mentioned 
my trip six years ago. I did say at that time 
in my report to the Senate that Sadat, in 
my judgment, was one of the grntest men 
of peace I have ever met, and I was derided 
for that statement, and fortunately he 
proved it accurate. He is a magnificent, 
noble man, so therefore, if we just immedi
ately move back in and occupy those bases, 
and put pressure on him to do so, we cannot 
do so, and I am so notifled by the Israelis 
that we cannot do so if it would endanger 
his political standing in Egypt. 

Mr. GEYELIN. But Senator, I wasn't su~
gesting- that the Secretary of State suggested 
that. What he suggested was that as part of 
the other settlement between Israel and 
Egypt, which calls for a supervisory force, 
international or some other kind, that Amer
ican troops be given a kind of a dual mis
sion. Their principal mission would be super
visory, but they would also keep those bases 
operative in case we wanted to use them. 

Mr. PERCY. I would have no objection to 
that use of American personnel there be
cause we have done it in the past, and we do 
it right today on the border of Honduras 
and El Salvador. We, along with four other 
nations, have people there who are sort of 
a demarcation line to prevent any oversweep 
of that particular area. The same thing hap
pens, of course, between North and South 
Korea. There is a demarcation line there, and 
I think the use of American personnel in 
that way would be perfectly legitimate if it 
would help ensure the peace, particularly 
considering the U.N. has refused to put 
forces there. 

Mr. LooRY. How about basing American 
troops anywhere in the Middle Ea.st where 
they're not based now? 

Mr. PERCY. I think the present provision 
whereby we have three new bases established 
in the countries I mentioned, plus the pos
sib111ty of a base in Egypt itself, which has 
been offered by President Sadat, I would tend 
to think that at present that ts an adequate 
presence, particularly considering the num
ber of ships that we have, some 30 ships in 
that area now. 

Mr. MEARS. Do you have any concern that 
given all the areas of difficulty, pressure and 
possible contention that we've talked about, 
and given the fact that the administration 
has said that we're woefully behind where 
we should be in defense, can we meet this 
whole array of commitments from where we 
stand right now? 

Mr. PEllcY. We're stretched very thin, in
deed, and of course we must bu11d up 
strength in our conventional forces. In my 
judgment, there ts no way to have a credible 
foreign policy, unless you have a strong na
tional defense, and there's no way to afford 
that unless you have a strong underpinning 
in the economy. That's why the administra
tion ls right to put their highest priority on 
the economic recovery program here at home, 
then build up our defense. Certainly, to 
build up our conventional forces, it would 
be helpful if there were a mutual agreement 
between ourselves and the Soviet Union to 
put a celling and actually to reduce the 
strategic weapons that we have, because both 
of us have enough to make life uninhabi
table on earth 11 they were ever released. 

Mr. LooRY. You say that your talks in Mos
cow in December convinced you that the 
Soviets want to move in this direction. Do 
you have any concern that the Reagan ad
ministration may be moving too slowly on 
its part? 

Mr. PERCY. Well, Secretary Haig has al
ready met with Anatoliy Dobrynin, the So
viet ambassador, just before he went to the 
26th Congress. The words that Secretary 
Haig gave him in that meeting certainly were 
transmitted a few days later directly to 
Brezhnev, because Dobrynin certainly is one 
ambassador the Soviet Union has who has 
direct access to President Brezhnev, so there 
was no problem of communication. They 
know how strongly we feel about certain 
things. The talks, really in a sense, have al
ready begun. 

Mr. GEYELIN. Senator, your committee gets 
pretty good intelllgence. What ls the latest 
reading on the Russian intentions toward 
Poland, and the likelihood that they would 
intervene in a really serious mtlttary way, 
not in terms of just m9.neuvers, or joint ma
neuvers, but actual use of force? 

Mr. PER-:::Y. My own personal judgment--! 
cannot give you an lntelllgence reflection on 
it, but I can give you personal judgment-ts 
that the Soviet Union w111 not use force. Wars 
many times, and conflicts and hosttltties, are 
gotten into because of miscalculation. I think 
that was true in Afghanistan. I never think 
they ever dreamed that we would be as 
strong, and the whole world community 
would stand together as they have, against 
this use of force in a Third World country. 
But there's no miscalculation. I had direct 
talks in Moscow with all of the leadership. 
Secretary Haig has had direct communica
tion with the leadership, and the latest mes
sage sent through Dobryntn. There ts no mis
calculation about how Europe would react to 
their movement there, so that it would only 
be under dire circumstances as a last resort 
that they would move into Poland, I think, 
with force. 

Mr. GEYELIN. Well, the dire circumstances 
that most people speak of ls if the commu
nist party there loses control, and that could 
become contagious to the rest of the bloc. 

Mr. PER~Y. That's right. 
Mr. GEYELIN. That could happen, I mean 

another outbreak of strikes. 
Mr. PERCY. It could happen, but tn talking 

with the Polish ambassador late this week, 
and in the meeting that I have upcoming 
with the deputy prime minister of Poland 
who ts coming to this country, I do not see 
that. They feel that they can handle this 
internally. They do not think it ts going to 
get out of hand, an1 that thev, outside of the 
instance of violence that we ·had in the last 
few days, have handled it with restraint and 
moderation. adequate to signal to Moscow, 
let us handle this internally. 

Mr. LooRY. senator, I'm sorry we do have to 
s+o!>. For my colleagues Phil GeyeUn, and 
Walter Mears, I'm Stu Loory. Good day.e 

RESOLUTION TO CHANGE THE 
STATUS OF THE r'OMMITTEE ON 
SMALL BUSINESS TO A STANDING 
COMMITTEE 

• Mr. LEVIN. Mr. President, I am 
pleased to be joining Senators WEICKER 
and NuNN in cosponsoring their resolu
tion to elevate the status of the Small 
Business Committee from a select com
mittee to a standing committee. This 
change codifies the committee's jurisdic
tion in the standing rules and reflects the 
status of this comm~ttee as one that has 
legislative jurisdiction. 

Since 1976, the Small Business Com
mittee has acquired all of the powers, au-

thority, and responsibilities of a stand
ing committee. The committee has legis
lation ref erred to it, holds hearings, and 
reports bills for consideration by the full 
Senate. It is appropriate that the com
mittee be recognized as a standing com
mittee. Further, it is important to the 
small business community that appro
priate recognition be granted to the one 
committee in the Senate whose sole re
sponsibility is to be concerned with the 
state of small business in the Nation. 

I applaud the chairman and ranking 
minority member of the Small Business 
Committee for taking the leadership on 
this issue and the majority and minority 
leaders for their support of this im
portant resolution. 

ANGEL CUADRA: IMPRISONED 
CUBAN POET 

• Mr. JACKSON. Mr. President, in an 
e1Iort to attract world attention to his 
unwarranted imprisonment in Cuba, 
Amnesty International has adopted the 
Cuban poet, Angel Cuadra, as "Prisoner 
of the Month" for March. Initially a sup
porter of the revolution in Cuba for its 
avowed humanitarian ideals, Cuadra be
came increasingly disillusioned with 
Fidel Castro's government. Cuadra was 
arrested in 1967 and sentenced to 20 
years in prison. Released in December 
1976, he was again arrested and placed 
in prison in 1977 for continuing to write 
poetry considered by the regime to be 
subversive. 

My continuing personal concern over 
Cuadra's inhumane detention is re
fiected in a compelling letter to the editor 
of the Washington Star by a thoughtful 
student of Cuban a1Iairs, Mr. Lee Cancio. 
I ask that this letter, which was pub
lished in the Washington Star on March 
15, 1981, be printed in the RECORD. 

The letter follows: 
DE PROFUNDIS 

(By Lee Cancio) 
But wound covers wound; here in trium

phant death, 
gnawed by executioners, by chains 
and him who crumples distances, ignoring 

US, 
here we carve on rock and blood 
the essential dignity of the people. 

-Angel cu.adra 
For most of the last 14 years, an interna

tionally respected poet, Angel Cuadra, has 
suffered imprisonment in Cuba. I became in
terested in his plight only recently. It seems 
to be attracting more and more attention. 
Amnesty International has just chosen Cua
dra as "Prisoner of the Month" for March 
in a worldwide attempt to win his freedom, 

This growing concern, I think, ts moro 
than justified. cuadra's sole "crime" was the 
publication abroad of translations into Eng
lish, German and Russian of several of his 
poems. Following the publication of A Cor
respondence of Poems (Solar, 1979) in the 
United States, he was taken otr the "rehab
uttation-re-education" program and sent tQ 
Bontato prison. There he ts absolutely for
bidden to write anything. No one is allowed 
to v1s1t him. The inhumane conditions a~ 
Bontato have brought on a decline in his 
health. 

Perhaps the best description of his con
finement ts his own, such as the lines from 
"Song of Political Imprisonment" quoted 
below. 
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As Cuadra put it in one of the last mes

sages smuggled out of prison from him. 
"There is no legal basis for this new reprisal 
against me. Only that I am a poet; that the 
world speaks my name; that I do not use 
poetry for other poli~ical ends, but only lit
erary, universal ones. 

I endorse Amnesty International's adop
tion of Cuadra as Prisoner of the Month. As 
someone who bas gotten to know Cuadra 
through his poems, I can only hope that this 
will speed his release. May I suggest that 
the public can help by writing to President 
Fidel Castro, Havana, Cuba.e 

TRIBUTE TO EDWARD DILLON 
• Mr. METZENBAUM. Mr. President, it 
is an honor for me to pay tribute today 
to Edward J. Dillon, an outstanding 
Ohioan who is retiring after 36 years of 
dedicated service to the Boy Scouts of 
America. Tonight, the Columbiana Coun
ty Council of Boy Scouts will hold a din
ner to honor him for his devotion to 
generations of young people. 

Mr. President, it is a rare and wonder
ful thing when we find a member of our 
community who gives so generously of his 
time and energies to those around him. 
Edward Dillon-husband, father of three 
sons who also are Eagle Scouts, active 
church member and leader in many civic 
organizations-provides us with an out
standing example of what community 
service is all about. 

Edward Dillon began his professional 
career with the Boy Scouts of America in 
1946 as field Scout executive for the 
Lonesome Pine Council. Within 5 years, 
he tripled his council's membersh!p and 
more than doubled the amount of money 
raised. He was equally successful after he 
transferred to the position of district 
executive of the Tri-State Counc~l. Even
tually, he went on to hold other positions 
within the organization-always with 
impressive results. 

Edward Dillon's dedication to helping 
boys through Scouting activities will be 
sorely missed by the organization he is 
leaving. 

But Edward Dillon's contributions to 
his community have not been limited to 
his work with the Boy Scouts. 

He is an active member of the United 
Presbyterian Church, having held a long 
list of offices. He is a member of the 
Kiwanis Club, on whose behalf he estab
lished a complete summer recreational 
program. He was active in a program for 
the mentally retarded. He is a member of 
the Rotary and served as chairman of the 
student loan fund. He served our country 
In the military. 

Throughout this Nation, there are 
many Edward Dillons-individuals who 
become community leaders not out of 
obligation or because of profit motive, but 
out of spirit and desire. It is the collec
tive strength of these individuals, Mr. 
President, that truly makes this country 
great. 

I join Edward Dillon's friends and 
neighbors in saluting him today.• 

JAPANESE AUTOMOBil.JE IMPORTS 
• Mr. DANFORTH. Mr. President, im
ports of passenger cars from Japan last 
year were at an all-time high of almost 

2 million. Im Ports for January of this 
year ran over 200,000. But that is only 
part of the picture. 

In September 1980, inventories of 
Japanese automobiles in this country 
were 253,657 units, rising to over 330,000 
in December-an estimated 76 days sup
ply-and dropping back to just under 
300,000 in February due to a surge in 
sales. But even with the slight dip in in
ventories in February, the number of 
Japanese cars in storage were still more 
than 15 percent over February of last 
year. 

I have maintained from the beginning 
that it is time for Japan to play its part 
in helping to ease the crisis facing the 
automobile industry in this country. If 
this is to be reflected in Japanese im
ports into this country, we cannot forget 
the very real impact that standing in
ventories will have on total sales. 

The Senator from New Jersey (Mr. 
WILLIAMS) and the Senator from Ken
tucky (Mr. HUDDLESTON) have asked to 
be addP.d as cosponsors to S. 396. This 
brings to 19 the number of cosponsors to 
this legislation. 

Mr. President, I submit the following 
letter from Senator HEINZ of Pennsyl
vania for printing in the RECORD. 

The letter is as follows: 
COMMirrEE ON FINANCE, 

Washington, D.C., March 4, 1981. 
Hon. JOHN c. DANFORTH, 
U.S. Senate, Washington, D.C. 

DEAR JA:::K: Like you, I have been deeply 
concerned about the state of the U.S. auto 
and auto parts industry. Japanese imports 
have increased. over 100 pe.rcent in the last 
five years, capturing over 20 percent of our 
market. At the same time over 200,000 auto 
workers have lost their jobs, many of them 
for good. Without question this industry ls 
facing the most serious crisis in its history, 
and the government has a responsibllity to 
act. 

In light of these problems, I want to con
gratulate you on moving so quickly on hear
ings in January and on developing your leg
islation. I have carefully studied your blll, 
S. 396, which would impose quotas on im
ports of Japanese automobiles, together with 
the hearing re.cord from last January, and I 
want you to know that I certainly believe 
that it is appropriate to send the Japanese 
a. strong message that their pattern of trade 
relations with this country is unacceptable. 
As a rule, I am reluctant to support legislated 
quotas ex~pt as a tactic of last resort; how
ever, I believe that we are in that situation 
with respect to our auto trade and that it 
is essential we convey our concern to the 
Japanese in the strongest terms. 

For that reason, as a member of both the 
Finance Committee a.nd your Trade Subcom
mittee, I will give the bill my support both 
in Committee and on the fioor. 

I also want you to know that I have dis
cussed this matter with Douglas Fraser of 
the United Autoworkers and have also indi
cated to him that I plan to support the bill. 

Sincerely, 
JOHN HEINZ, 

U.S. Senate.e 

SPANISH DEMOCRACY 
• Mr. PELL. Mr. President, in our rela
tions With American friends and allies 
in Europe, nothing could be more un
fortunate than the conclusion recently 
drawn by certain persons and publica
tions in Spain that the United States is 
indifferent to the fate of democracy in 

tha.Jt country. Over the last 5 years, 
Spain has undergone an inspiring transi
tion. Under the guidance of King Juan 
Carlos, Spanish democracy was born 
and has taken root. The direc,t benefi
ciaries of this development are the 
Spanish people. But also well served is 
the entire alliance of Western democra
cies, which can now count Spain among 
their numbers-as a full partner sharing 
common in1terests and common values. 

It is difficult to evaluate how serious
ly Spanish democracy was actually 
threatened by the recent insurrection. 
Nor is it possible to predict what other 
cba.llenges may await 'Spain's still-young 
parliamentary government. But there 
should be no doubt anywhere about 
Amerk~n supPort for the freedoms 
which the Spanish people have won for 
themselves since the passing of Fran
co. 

Secretary of State Haig was not incor
rect in noting that developments in 
Spain are indeed an internal mat·ter. 
They are not, however, a matter of 
American indifference. We felt deep 
concern about :the brutal repression of 
the Franco regime. And we f el1t profound 
gladness when tyranny in Spain was 
replaced by liberty. 

Those in Spain who are concerned 
about American attitudes should perhaps 
be reminded of the Senate's past ac;tions 
in this regard. In 1916, when Franco 
still held sway, the Senate approved the 
Uni'ted States-Spanish treaty of cooper
ation only after attaching a strong dec
laration of advocacy that Spain move 
quickly to create free institutions. At the 
time, this SenaJte action was deeply re
sented by the Franco regime. But it also 
gave hope to those Spanish patrioU> who 
were struggling to bring just such insti
tutions into being. Two years laJter, when 
the battle was won, the Senate again 
expressed its view-this time through a 
resolution congratulaiting the Spanish 
people on their progress 1toward 'the con
struction of a stable and lasting 
democracy. 

Mr. President, I trust that Sec-.retary 
Haig's remark will not contribute to any 
deterioration in Uni'ted States-Spanish 
relations. Any such development would 
indeed be an historic irony and tragedy. 
Par it is Spain's noble achievement in 
building democracy which has opened 
the prospect for closer relations between 
Spain and the United States than have 
ever existed before. Taward that end, I 
am pleased that the Senate is again
this time in accompaniment with the 
House---expressing the American peo
ple's abiding hope that democracy will 
flourish in Spain, tomorrow and beyond. 

Mr. President, I ask rthat the two 
resolutions to which I ref erred be printed 
in the RECORD. 

The resolutions follow: 
TEXT OF THE RESOLUTION OF RATIFICATION OJ' 

THE UNITED STATES-SPANISH TREATY (1976) 
Resolved, (two-thirds of the Senators pres

ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Treaty of Friendship and Cooperation Be
tween the United States of America and 
Spain, signed at Madrid on January 24, 1976, 
together with its seven Supplementary 
Agreements and its eight related exchanges 
of notes (Executive E. Ninety-fourth Con-
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gress, second session) subject to the decla
ration that: 

( 1) the United States, recognizing the 
aspiration of Spain to achieve full participa
tion in the polit ical and economic institu
tions of Western Europe, and recognizing 
further that the development o! free institu
tions in Spain is a ne.::essary aspect of Spain's 
fu ll integration into European life, hopes and 
int ends that this Treaty wlll serve to sup
por t and foster Spain's progress toward free 
institutions and toward Spain's participa
tion in the institutions o! Western Europe 
political and economic cooperation; 

(2) t he United States, while recognizing 
that this Treaty does not expand the existing 
United States defense commitment in the 
North Atlantic Treaty area to create a mu
tual defense commitment between the 
United States and Spain, looks forward to 
the development o! such an expanded rela
tionship between Western Europe and a 
democratic Spain as would be conducive to 
Spain's full cooperation with the North At
lantic Treaty Organization, its activities and 
mutual defense obligations; 

(3) the United States, recognizing that 
this Treaty provides a framework !or con
tinued nuclear cooperation !or peaceful pur
poses with Spain, looks forward to a con
tinued relationship in this field commen
surate with steps taken by Spain toward be
coming a. party to the Treaty on the Non
Proli!eration of Nuclear Weapons or placing 
all of its nuclear !ac111ties under safeguards 
administered by the International Atomic 
Energy Agency; 

(4) senate advice and consent to ratifica
tion shall be understood to apply to the 
initial five-year period o! the Treaty, so that 
any United States agreement to an extension 
of the Treaty shal1 require the further advice 
and consent o! the senate; and 

(5) the sums referred to tn the Supple
mentary Agreement on Cooperation Regard
ing Materiel or the Armed Forces and Notes 
of January 24, 1976, appended to the Treaty, 
shall be made available !or obligation 
through the normal procedures o! the Con
gress, including the process o! prior authori
zation and annual appropriations, and shall 
be provided to Spain in accordance with the 
provisions of foreign assistance and related 
legislation. 

SECTION 605 OF THE FOREIGN RELATIONS 
AUTHORIZATION ACT, FISCAL YEAR 1979-
ENACTED IN 1978 

SPANISH DEMOCRACY 

SEc. 605. (a) The Congress finds that
(1) the senate, ln rendering its advice and 

consent to ratification o! the Treaty of 
Friendship and Cooperation between the 
United States and Spain (signed on Janu
ary 24, 1976), declared its hope and intent 
that the Treaty would serve to support 
and foster Spain's progress toward free 
institutioru.; 

(2) this declaration refiected the strong 
desire o! the United States Government and 
the American people to see a restoration o! 
demo::racy in Spain and an expansion o! 
mutually beneficial relations between Spain 
and the democracies of America and Europe; 
and 

(3) polltlcal developments ln Spain dur
ing the past two years constitute a major 
step toward the construction of a stable and 
lasting Spanish democracy. 

(b) The Congress finds further that-
( 1) the masterpiece "Guernica", painted 

by Pablo Picasso, has !or !our decades been 
a powerful and poignant symbol of the hor
ror of war; 

(2) this treasured painting, while univer
sal in its significance, holds special meaning 
!or the people of Spain by its representation 
of the tragic civil war which destroyed Span
ish democracy; 

(3) Pablo Picasso, having painted 
"Guernica" for the Spanish Republican Gov
ernment and concerned !or Spain's future 
when that government fell , stipulated that 
the painting should remain in the custody 
of the Museum of Modern Art in New York 
until Spanish democracy had been restored; 
and 

(4) the United States and Spain, in a 
Supplement ary Agreement ent ered into with 
the Treaty o! Friendship and Cooperation, 
have committed themselves to expand their 
cooperation in the fields of education and 
culture. 

(c) It ls therefore the sense of the Con
gress, anticipating the cont inuance of re
cent promising developments in Spanish po
litical life , that "Guernlca" should, at some 
point in the near future and through ap
propriate legal procedures, be transferred to 
tthe people and Government df a. dem.o~r.atvtc 
Spain. 

(d) It ls further the sense of the Congress 
that the American people, having long bene
fited from this treasure and admiring Spain's 
achievement, would wish, as an expression of 
appre::iation and congratulation upon the 
transfer of "Guernica" to Spain, to assist in 
the preparation of fac111ties for the perma
nent display of the painting, if such assist
ance ls found to be appropriate by the 
elected leaders of Spaln.e 

RAOUL WALLENBERG 
• Mr. PELL. Mr. President, in 1944 a 
Swedish citizen named Raoul Wallenberg 
went to Hungary to do what he could to 
rescue Jews and others marked for exter
mination as part of Hitler's "final solu
tion." He risked his life so that others 
might live; because of h!s efforts, at least 
20,000 people were saved froin being de
ported to the death camps, and tens of 
thousands of others were saved from vio
lent deaths in the ghetto of Budapest. 
In January 1945, however, Raoul Wallen
berg was taken into custody by soviet 
forces. 

The Free Wallenberg Committee, of 
which I am a cochairman, has been work
ing to secure Raoul Wallenberg's release 
from a Russian prison. Sunday's Wash
ington Post included a penetrating arti
cle about Raoul Wallenberg written by 
Elizabeth Moynihan, the wife of my dis
tinguished colleague, the senior Senator 
from New York. In order that Mrs. Moy
nihan's timely article might reach as 
wide an audience as possible, the senior 
Senator from Wisconsin, Mr. PROXMIRE, 
very considerately inserted it into the 
CONGRESSIONAL RECORD. 

Tuesday's Washington Post featured 
another piece on Raoul Wallenberg, 
Richard Cohen's thoughtful column en
titled "Raoul Wallenberg: One Can Make 
a Difference." Mr. President, I ask that 
Mr. Cohen's article from the Wash:ngton 
Post, March 24, 1981, be printed in the 
RECORD. 

The article follows: 
RAOUL WALLENBERG: ONE CAN MAKE A 

DIFFERENCE 
(By Richard Cohen) 

The telephone rang and the caller said I 
should write something about Raoul Wallen
berg. She said that he remains allve ln the 
Soviet Union, maybe jalled ln the Gulag, but 
that he lives and that a member of Congress 
would try to make Wallenberg an hono.rary 
citizen and then we, the United States, could 
approach the Russians and ask what they 
have done with Raoul Wallenberg. They 

w'ould say he died. But he lives, the ca.Iller 
says, he 11 ves. 

:r_ e has been seen several times after he was 
supposed to be dead. He was seen in a RUflSlan 
1pr i.w n and in a me·:.i tial i:ru~l!.1 tut·ion and peoipJe 
wlho laiter were freed from Eov'let p·r'IBons said 
they saw hlm-saict they knew of a Swede 
named Wallenberg. They said he lives. They 
said Raoul Wallenberg lives. 

Raoul Wallenberg was a rich Swede, edu
cated as an architect but a banker by profes
sion, who during World War n went into the 
heart of Nazi Europe to do what he could to 
rescue Jews. He rescued some of them. He 
could not, of course, rescue most of them, but 
there are people alive today because of what 
Raoul Wallenberg dld. 

He was a hero. He was a brave man. He went 
up against the most evil regime in all history 
and he did it not because he was trapped. 
caught ln some circumstance not of his own 
making-a Jew ln Poland or a Gypsy in Ro
mania or a Jehovah's Witness ln Belgium
fbut becta.use he chose to. He ca.me from a 
neutral country, Sweden, and went to Hun
gary to risk his life saving the lives of o·thers. 

The pictures show a handsome man-aris
tocratic features, soft looks. The pictures can. 
not show you what went on inside his head. 
show he decided to do what he did, but you 
know he had to realize that he was just one 
man and the enemies were many. You know, 
too, that he must have said something about 
how sometimes you have to proclaim your 
huma.n:tty, do wh!alt you ha.ve to do even 
rt;hough you have tx> do it alone. This point 1s 
sometimes lost. 

In Cleveland recently, a man was tried 
on the charge of lying about his past when 
he was admitted to this country. He was 
alleged to have been an extermination camp 
guard whose sadism and cruelty stood out 
even in a place where sadism was routine. 
The inmates called this man Ivan the Ter
rible but his neighbors say that that beast 
could not be the man they know. 

The man they know ls a nice man. The 
man they know respects the law. The man 
they know goes to church and mows hls 
lawn and ls kind to children. The man 
they know could never commit crimes llke 
those he ls accused of. But what they don't 
know, what they could not tell you, ls 
whether a man like this could klll when the 
government says that kllllng ls not a crime, 
but a civic obligation. The difference be
tween such a man and t. man like Wallen
berg is the en tire span of human history 
and we can measure one by the other. 

At the end of the war, the Russians came 
for Wallenberg. Actually, he went looking 
for them to greet them as an ally. The Rus
sians arrested him as a spy and put him in 
prison and when people asked, they said he 
was dead. They said he bad been kllled by 
the Nazis and then later, when people came 
forward to say that they had seen him, the 
Russians said that there had been some sort 
of mistake . The Nazis had not kllled hlm 
after all. He bad died ln the Lubyanka 
prison, Moscow. The date was July 17, 1947. 
Sorry f.)r the mistake, but no matter. He 
was dead, that was for sure. 

But even after he was supposed to be 
dead for sure, he was seen. Even after the 
second announcement of hls death, he was 
glimpsed ln the Gulag-a figure in the 
snow, a character out of Solzhenitsyn, a 
saint ln that frozen hell of · a place where 
Russia hides its soul. 

By now, Wallenberg would be 68. By now, 
hls hair wo.uld be gray or gone and his fea
tures would be different and ... who knows 
what 35 years of prison have done. By now. 
of course, there ls a good chance that he ls 
really dead and there is little chance that 
the Soviets, 1f they keep him stlll, would 
admit lt, free him and humlllate themselves 
to the world. 

For this reason, I told the person on the 
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phone it was probably pointless to write 
about Wallenberg. She listened and then she 
started to tell again what Raoul Wallenberg 
had done. Her message was clear. You have 
an obligation to do something and you do 
what you can. This, I suppose, was the mes
sage of Raoul Wallenberg. 

This is why he lives.e 

IN GOD WE TRUST 
•Mr. HELMS. Mr. President, on Febru
ary 16, I introduced S. 481, a bill to r~
store the right of voluntary prayer m 
public schools. This subject is not new 
to the Senate. In fact, in the last Con
gress, this body passed legislation which 
contained provisions identical ~ those 
of s. 481. 

Since the Supreme Court decisions of 
the early 1960's which effectively did 
away with voluntary prayer in schools, 
public support to restore those rights has 
arisen all across this Nation. One out
spoken advocate of the rights of children 
to have voluntary prayer included in 
their school day is Rabbi Menachem M. 
Schneerson, the Lubavitcher Rebbe. 

On January 15, Rabbi Schneerson de
livered an address to more than 5,000 fol
lowers who had gathered to mark the 
completion of 30 years of world Jewish 
leadership by the Rebbe. That statement 
eloquently presents a clear perspective 
on the principle of separation of church 
and State and, in turn, on the case for 
voluntary school prayer. In the words 
of the Rebbe-

Separation between religion and state is 
not, nor ever was, meant to imply antago
nism to, or even indifference to religion. . . . 
school prayer does not negate the concept of 
separation of religion and state, for in no 
way is this religious intolerance, Which was 
the sole concern of the founders of this 
country when instituting this concept. 

Mr. President, the Rebe's points merit 
the attention of the Members of this 
body. Therefore, I submit the text of his 
statement, " 'In G-d We Trust': Safe
guard for Religious Freedom," to be 
printed in the RECORD at the conclusion 
of my remarks. 

The text is as follows: 
"IN 0-D• WE TRUST": SAFEGUARD FOR RE

LIGIOUS FREEDOM 

(Delivered January 15, 1981, by Rabbi 
Menachem M. Schneerson, the Lubavitcher 
Rebbe) 

In a democracy such as the U.S.A., an 
orderly transference of government is effected 
through the electoral process. The choice 
made by the people in the polllng booths de
cides who will occupy the highest omce in 
the land-the Presidency; thereby ensuring 
a smooth and peaceful transl tion from one 
administration to the next. 

Yet a disturbing trend has been evident in 
past elections. When the previous incumbent 
in the Oval office is the defeated candidate, 
his defeat has trig-gered a less than noble re
sponse; it is seized upon by some as an op
portunity to rejoice in his discomfiture. 
Stripped as he now is of power, such critics 
fear no retaliation on his part; nor can they 
now expect to gain any favors. And so they 
indulge in the ignoble pastime of rubbing 
salt into the wound. 

•As a matter of religious belief Orthodox 
Jews will not write the word God because 
they regard it a violation of the prohibition 
against graven images. 

But such ls not the way of Torah. Notwith
standing any past mistakes, Torah bidS us 
to be grateful, to acknowledge those good 
things which were done. In the eyes of 
Torah, to be an ingrate ls a despicable 
thing, unworthy of any decent human being. 
And in the past administration, the out
standing achievement was the prevention of 
war. There were instances in the past four 
years, which, but for the endeavors of the 
President, could easily have led to war. Not 
only did he thus save millions of Americans 
from the horrors o! such a consequence, but 
in all probability the rest o! the world. And 
tor this he deserves our thanks and gratitude. 

Possibly, political considerations would 
dictate greater caution in expressing grati
tude, from fear of offending the new holder 
of omce. But the new President will un
doubtedly tender recognition for the good 
accomplished; especially when the good was 
o! such paramount importance as the pre
vention o! war. 

A short note o! caution is in order here. 
The above acknowledgement is in no way 
to be construed as a retraction !rom my 
previous stand concerning the Camp David 
accords. I reiterate as strongly as possible 
that it was, and remains, a disaster and peril 
for Jews and the rest of the world. The 
President's part in the accords was, no 
doubt, motivated by the hope that it would 
bring peace-and for this he is to be com
mended. But the fact remains that all that 
has been achieved is that one side has made 
numerous concessions, including giving up 
land and essential oil supplies, for no sub
stantive return whatsoever. Such conces
sions merely prompt demands !or further 
concessions, creating an even greater danger 
to peace. 

To return to our main point: notwith
standing any errors made, we are enjoined by 
Torah to express gratitude where credit ts 
due. This is a man who safe-guarded the 
well-being of millions of Americans, and to 
him we duly express our gratitude. 

While Presidents can and do change, the 
omce of the Presidency remains constant. 
The beginning o! a new term o! omce will 
certainly elicit even more vigorous efforts on 
the part of the new President in the dis
charge of this omce. The first and foremost 
duty is to strengthen the basis o! our very 
existence. That basis is the foundation upon 
which this country was born and is stated 
on every dollar b111 printed in the U.S.A.
"In G-d We Trust." 

There are various words which roughly ex
press the same meaning as "trust"-!or ex
ample, belief, faith. Trust, however, has a 
meaning which is more profound than mere 
belief. BeliP.f in a Deity does not always mean 
unquestioning confidence in that Deity's 
willingness to help a person in every facet of 
life. One can believe in G-d-but not to the 
extent that one puts his trust in G-d. As in 
the business world, where assets are given 
to another tC> be held in trust, so too, our 
faith in G-d must be to the extent that we 
"trust" in Him. We believe that G-d is not 
some demote Being, removed and a.loo! from 
His creations, but that every detail of our 
lives can be safely entrusted to G-d. 

And this i& one of the main areas in which 
we hope the new President w111 invest special 
efforts, working to instm such trust in G-d 
within each and every citizen, ensuring that 
their conduct is proper and becoming to He 
in Whom we place our trust. The only way 
to assure that such conduct will become sec
ond nature is through the proper education 
o! our children. In the U.S., the state is re
sponsible for the education of its citizens. It 
is thus the responsibility, and indeed priv
ilege, o! the public school system to 1nst111 
in its charges the knowledge that G-d is not 
only the Creator o! the world, but a Being in 
Whom we trust. It is this knowledge which 
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is the foundation for a Ufe o! productivity 
and decency. 

Of course, there will be those who object 
to this with the argument of separation of 
religion and state. They, however, base their 
argument on a faulty premise. Separation 
between religion and state is not, nor ever 
was, meant to imply antagonism to, or even 
indifference to · religion. Historically, the 
founding fathers were refugees from religious 
persecution, and hence, when founding this 
country, sought to ensure that there would 
be no interference by the state in the reli
gious beliefs and practices o! its citizens. 

But there is no question that their inten
tion was to safeguard against any form o! 
religious intolerance or persecution. Today, 
however, separation of religion and state has 
been taken to extreme, if not absurd lengths. 
Any attempt to help parents defray the costs 
o! educating their children in the way they 
!eel proper is met with outbursts of protest 
and condemnation. But actually the reverse 
is true: Such financial aid is not incorrect; 
it is not 1llegal; it is perfectly within the 
boundaries of the Constitution. Indeed, to 
withhold finances from religions schools ls 
tantamount to religious persecution! For it 
is the inalienable right of every parent to 
choose their child's education; and since in 
public schools one cannot receive a religious 
education (not even that stated on our mon
ey-"In G-d We Trust") parents are forced 
to build their own schools. Yet they are still 
required to pay, through their taxes, for the 
public schools! And surely all excuses are 
invalid when it comes to the question of 
helping religious schools pay !or the cost 
of non-religious components of schooling
e.g. travel, health, secular subjects, etc. Re
fusal to help defray the cost of religious 
schools, or at least to grant tax rebates to 
those parents whose children attend the re
ligious schools, is thus a subtle form of 
financial persecution. 

But even financial help such as that de
scribed above is not enough. Every child. 
including those attending public school, 
must be inculcated with that belief-"In 
G-d We Trust." This should be the very 
foundation of education, with each day be
ginning with a non-denominational prayer 
amrming our trust in G-d. Obviously, this 
is not in any way meant to give license to 
the state to differentiate between one religion 
and another. We refer to that which is com
mon to all religions-a simple declaration 
o! trust in G-d. This does not negate the 
concept of separation o! religion and state, 
for in no way is this religious intolerance, 
which was the sole concern o! the founders 
of this country when instituting this concept. 

All o! the above may be verified by actual 
experience. The best, if not only way to train 
a child to be a moral and decent citizen is 
to instill in him the knowledge, at least 
through a simple recitation every day, that 
we trust in G-d. Such knowledge helps to 
check temptations to do wrong, and to en
sure that a child's conduct is fitting and 
proper. And those who automatically raise 
the objection of separation of religion and 
state do so without reckoning with the deva
stating consequences of a generation reared 
without any knowledge o! G-d. The results 
are obvious: Many adults o! today !eel no 
responsib111ty to train or infiuence their 
children, resulting in the frightening state 
of our society. 

It is, we firmly believe, imperative to in
still in children the knowledge that the basis 
of our society, and indeed o! each individual, 
must be the awareness and trust in He Who 
is the true Existence-G-d. And, as noted 
e'.l.rlier, this is as a beginning carried out 
through a simple declaration by children at 
the beginning of each day, those !our words 
which so succinctly sum up what we have 
been saying-"In G-d We Trust." 
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C O N G R E SSIO N A L  R E C O R D — SE N A T E  

M arch 26, 1981

T h e im p o rtan ce o f th e ab o v e d em an d s an  

u rg e n c y  th a t m u st tra n sc e n d  th e  n o rm a l 

len g th  o f tim e tak en  to  im p lem en t leg isla- 

tiv e actio n . B esid es b ein g  p erfectly  w ith in  

th e fram ew o rk  o f th e C o n stitu tio n  an d  law , 

it is th e  fo u n d a tio n  o f th e  e x iste n c e  o f o u r 

c o u n try , a n d  a s su c h  c a n n o t, m u st n o t, b e  

tied  u p  in  th e u su al leg islativ e ·red  tap e. N o  

c o m m itte e s a re n e c e ssa ry , n o  c o st/b e n e fit 

stu d ies are n eed ed ; b u t in stead  d irect actio n . 

A m e ric a n  m o n e y  n o t o n ly  b e a rs th e  in - 

sc rip tio n  "In  G -d  W e  T ru st," b u t a lso  "E  

P lu rib u s U n u m " (o u t o f m an y — o n e) . T h is 

m o tto  su m s u p  th e  A m e ric a n  d e m o c ra tic  

p ro cess. A  g o v ern m en t is in stalled  w h en  th e

"p lu rib u s," th e m an y , p articip ate in  free an d  

tru e electio n s. T h e p u rp o se o f an y  electio n  is 

th e  u n ity  th a t w ill b e  its c o n se q u e n c e ; fo r 

o n ce th e m ajo rity  h as ex p ressed  its ch o ice,

ev en  th e d issen tin g  m in o rity  m u st u n ite b e-

h in d  th at d ecisio n . In  th e case o f P resid en - 

tial electio n s, th o se w h o  cast th eir b allo t fo r 

a d ifferen t can d id ate, rep resen tin g  d ifferen t 

p o licies, w ill n o w , after th e electio n s, also  

a c c e p t th e  v ic to rio u s c a n d id a te  a s th e ir 

P resid en t. A n d  th e rev erse is also  tru e: T h e 

v ic to rio u s c a n d id a te  is n o t o n ly  th e p re si-

d e n t o f th e  m a jo rity  th a t e le c te d  h im , b u t 

also  o f th e m in o rity  w h ich  o p p o sed  h im . H e 

w ill fu lfill h is P resid en tial d u ties w ith  co m - 

p lete in teg rity , n o t d ifferen tiatin g  b etw een  

th o se w h o  p re v io u sly  v o te d  fo r o r a g a in st 

h im . H e is th e P resid en t o f th e U n ited  S tates 

of A m erica— of all A m ericans. 

M ay  it b e G -d 's w ill th at th is co u n try  co n - 

d u c t itse lf in  a ll its m a tte rs w ith  ju stic e , 

k in d n ess an d  p eace. M ay  all th e ab o v e su g - 

g estio n s b e sp eed ily  im p lem en ted , m ak in g  

it tru ly  fit fo r G -d 's p resen ce, b y  ev ery o n e  

an d  all o f u s b eco m in g  an d  b ein g  a sh in in g  

e x a m p le  in  e v e ry d a y  life  o f "In  G o d  W e

T ru st."·

"I S P E A K  F O R  F R E E D O M " C O N T E S T  

· M r. Q U A Y L E . M r. P resid en t, a y o u n g 

sch o lar, M iss Jean in e G o zd eck i o f M u n - 

ster, In d ., h as d istin g u ish ed  h erself in  a 

sp e e c h  c o m p e titio n , th e  "I S p e a k  fo r 

F reedom " contest. H er thoughtful speech

a d d re sse s itse lf to  th e  tim e ly  th e m e , 

"H o w  E co n o m ic F reed o m  A ffects P ro g - 

ress," an d  I feel it is w o rth y  o f m y  co l- 

leagues' consideration.

M r. P resid en t, I ask  th at M iss G o z- 

d eck i's p rize-w in n in g  o ratio n  b e p rin ted

in the R E C O R D . 

T h e d o cu m en t is as fo llo w s: 

H ow  

E C O N O M IC  F R E E D O M  A F F E C T S 

PRO G RESS 

"T h e  m o st p o w e rfu l sin g le  fo rc e  in  th e  

w o rld  to d ay  is n eith er C o m m u n ism  n o r cap - 

italism , n eith er th e H -b o m b  n o r th e g u id ed  

m issile— it is m an 's etern al d esire to  b e free 

an d  in d ep en d en t." 

T h is q u o tatio n  b y  Jo h n  F . K en n ed y  illu s- 

trates m an 's u n iv ersal d esire fo r freed o m , a

d esire w h ich  h as n o t b een  altered  b y  th e p as-

sa g e  o f tim e . W e a re a ll w e ll a w a re o f o u r

fo refath ers w h o  ex p erien ced  th is p o w erfu l

fo rc e  in  e sta b lish in g  th e se  U n ite d  S ta te s. 

N early  2 0 0  y ears later th is id en tical d esire  

w as ag ain  ex em p lified . In  1 9 4 9  C h ian g -k ai 

S h ek , a C h in ese p o litical lead er in  search  o f

freed o m  fro m  C o m m u n ism , w as d riv en  fro m  

m a in la n d  C h in a  to  a  n e ig h b o rin g  isla n d . 

T h ere, o n  th is tin y  islan d , C h ian g -k ai S h ek  

estab lish ed th e R ep u b lic o f C h in a o n  T aiw an . 

F ro m  th e v ery  b eg in n in g  T a iw a n  w a s la - 

b eled  a s a  fa ilu re b y  o th er n a tio n s. Y et, in  

lig h t o f th e  fact th at T aiw an  h as co n tin u ed  

its in d ep en d en ce fo r m o re  th an  3 0  y ears, it 

seem s th at T aiw an  h as su ccessfu lly  d efied

th o se  e a rly  p re d ic tio n s. E v e n  th e  U n ite d

S ta te s, T a iw a n 's m a jo r b e n e fa c to r in  th e  

e a rly  y e a rs, q u ie tly  c irc u la te d  w o rd  th a t a  

tak eo v er o f T aiw an  b y  th e C o m m u n ists w as

im m in en t an d  th at eco n o m ic p ro sp erity  w as

im p o ssib le . B u t w ith  th e h elp  o f th e U n ited  

S tates, T aiw an  d ev elo p ed  a th riv in g  ex p o rt 

in d u stry . L o o k  aro u n d — th e resu lts are ev ery - 

w h ere. H o w  m an y  C h ristm as tree o rn am en ts, 

trin k ets, an d  clo th in g  h av e y o u  seen  w ith  th e

in fam o u s lab el, "M ad e in  T aiw an ?" 

T h e  b o o m  in  th e  e x p o rt in d u stry  h a s 

stren g th en ed  T aiw an 's eco n o m ic freed o m . 

T h e C h icag o  T rib u n e rep o rted  o n  F eb ru ary  4 ,

1 9 7 9 , th at th e  G ro ss N atio n al P ro d u ct h as

g ro w n  b y  a n  a v e ra g e o f 8 %  a  y e a r fo r th e

p ast 2 5  y ears. It also  in d icates th at th e u n - 

em p lo y m en t rate is o n ly  1 .5 %  an d  in flatio n  

stan d s at ap p ro x im ately  6 % . R o b ert P ark er,

th e  P resid en t o f th e A m erican  C h am b er o f

C o m m erce in  T aiw an  alleg es th e reaso n  fo r 

th e so lid  eco n o m ic in d icato rs is th at th e T ai-

w an ese are "ed u cated , w ell-fed , h ard -w o rk -

in g , a n d  d e d ic a te d  p e o p le." S u c h  d e d ic a -

tio n  h as sw ep t in  b illio n s in  fo reig n  in v est- 

m e n t. N e w sw e e k , S e p te m b e r 2 9 , 1 9 8 0 , 

rem ark ed  th at th e U .S . in v ested  o v er 8 0  m il- 

lio n  d o lla rs in  1 9 7 9 , a n d  o v e ra ll fo re ig n  

in v estm en t in  1 9 7 9  w as 5 4 %  h ig h er th an  in  

1978.

C le a rly , T a iw a n  h a s e c o n o m ic a lly  p ro -

g ressed . T h is eco n o m ic p ro g ress h as allo w ed

fo r an  in creased  m ilitary — to  p ro tect ag ain st

p o ssib le in terv en tio n  b y  C h in a, an d  to  su p -

p o rt its eco n o m ic freed o m .

T h o u g h  it b e g a n  in  1 9 4 9  w ith  v irtu a lly

n o th in g , T a iw a n  h a s sin c e  e x p a n d e d  its

fo rc e s to  5 0 0 ,0 0 0  m e n  w h o  a re  p re p a re d ,

arm ed , an d  read y  fcr co m b at. F o rtify in g  th is

in itia l n u m b e r a re  1 .3  m illio n  tra in e d  re -

se rv e s. T a iw a n  h a s n o t o n ly  b u ilt u p  its 

tro o p s, b u t h as acq u ired  p o ten t eq u ip m en t 

as w ell. A cco rd in g  to  A rizo n a S en ato r B arry

G o ld w ater, T aiw an p o sseF ses 2 0 0 F -5 E  fig h ter

p lan es. T h e im p o rtan ce o f th is fig u re is em - 

p h a siz e d  b y  G o ld w a te r, sta tin g  th a t th e se

fig h ter p lan es are m o re p o w erfu l an d  m o re 

e ffe c tiv e  th a n  a n y  p la n e  C h in a  h a s c r is 

lik ely  to  d ev elo p. 

T aiw an , th e co u n try  d o o m ed  to  failu re 3 0

y e a rs a g o , h a s a c o m p lish e d  g o a ls o n c e

th o u g h t to  b e  u n a tta in a b le . In itia lly  a id e d

b y  th e U .S ., T aiw an  d ev elo p ed  an  ex p o rt in -

d u stry  w h ich  led  to  g reater eco n o m ic  free-

d o m . T h is in  tu rn  p ro v id ed  th e m ean s fo r d e- 

v elo p in g  a m o re p o w erfu l d efen se, an d  w ith  

th is stro n g  m ilita ry  p re p a re d n e ss, T a iw a n  

h a s b e e n  a b le  to  m a in ta in  its e c o n o m ic

freed o m . T h u s, w h en  ex am in in g  h o w  eco -

n o m ic freed o m  affects p ro g ress o n  th e R e-

p u b lic o f C h in a o n  T aiw an , th e p o sitiv e re-

su lts a re  u n d e n ia b le . T h e  w e ste rn  w o rld 's

v iew  o f T aiw an  is q u ite sim p le, "T h ey  seem  

to  b e d o in g  ev ery th in g  rig h t."--JE A N IN E  M .

G O Z D E C K I, 1981.· 

O R D E R  F O R  R E C E S S  U N T IL  9:30 A .M . 

T O M O R R O W  

M r. B A K E R . M r. P resident, is there an

o rd er fo r th e S en ate to  co n v en e o n  to - 

m orrow ? 

T h e P R E S ID IN G  O F F IC E R . T h ere is 

no order. 

M r. B A K E R . 

M r. 

P resid en t, 

I a sk  

u n an im o u s co n sen t th at, w h en  th e S en -

a te  c o m p le te s its b u sin e ss to n ig h t, it

stan d  in  recess u n til th e  h o u r o f 9 :3 0

a.m . tom orrow .

T h e P R E S ID IN G  O F F IC E R . W ith o u t

objection, it is so ordered.

O R D E R  T O  R E S U M E  C O N S ID E R A -

T IO N  O F  S E N A T E  C O N C U R R E N T

R E S O L U T IO N  9 A T  10 A .M . T O M O R -

R O W

M r. B A K E R . M r. P resid en t, I fu rth er 

ask  u n an im o u s co n sen t th at, at n o t later

th an  1 0  a.m . o n  to m o rro w , th e S en ate

resu m e
 co n sid eratio n 
 o f S en ate C o n cu r-

rent R esolution 9 .

T h e P R E S ID IN G  O F F IC E R . W ith o u t

objection, it is so ordered.

R E C E S S  U N T IL  9 :30 A .M . T O M O R R O W

M r. B A K E R . M r. P resident, if there be

n o  fu rth er b u sin ess to  co m e b efo re th e

S en ate, I m o v e, in  acco rd an ce w ith  th e

o rd er p rev io u sly  en tered , th at th e S en -

ate stan d  in  recess u n til th e h o u r o f 9 :3 0

a.m .. tom orrow .

T h e m o tio n w as ag reed  to ; an d  at 6 :3 6

p .m ., th e S en ate recessed  u n til F rid ay ,

M arch 27, 1981, at 9:30 a.m .

N O M IN A T IO N

E x ecu tiv e n o m in atio n  receiv ed b y  th e

S enate M arch 26, 1981:

D E P A R T M E N T  

O F 

ST A T E

R o b ert L . B ro w n , o f V irg in ia, to b e In sp ec-

to r G en eral o f th e D ep artm en t o f S tate an d

th e F o reig n  S erv ice. (N ew  p o sitio n .)

C O N F IR M A T IO N S

E x ecu tiv e co n firm atio n s co n firm ed  b y

the S enate M arch 26, 1981.

SM A LL 

B U S IN E S S  A D M IN IS T R A T IO N

M ich ael C ard en as, o f C alifo rn ia, to  b e A d -

m in istrato r o f th e S m all B u sin ess A d m in is-

tratio n .

D E P A R T M E N T  O F ST A T E

0 . R u d o lp h  

A g g rey , o f th e D istrict o f C o -

lu m b ia, to  b e a F o reig n  S erv ice O fficer o f th e

C lass o f C areer M in ister, A  C o n su lar O fficer,

a n d  a  S e c re ta ry  in  th e  D i

-

A o m atic S erv ice

o f th e U n ited  S tates o f A m erica.

T h e ab o v e n o m in atio n s w ere ap p ro v ed su b -

je c t to  th e  n o m in e e s' c o m m itm e n ts to  re -

sp o n d  to  req u ests to  ap p ear an d  testify  b efo re

a n y  d u ly  c o n stitu te d  c o m m itte e  o f 

th e

S en ate.

D E P A R T M E N T  

O F JU ST IC E

W illiam  F ran cis B ax ter, o f C alifo rn ia, to  

b e

an  A ssistan t A tto rn ey G en eral.

IN  T H E  

A IR  FO R C E

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t-

m en t in  th e R eserv e o f th e A ir F o rce to  th e

g rad e in d icated , u n d er th e p ro v isio n s o f ch ap -

ters 3 5 , 8 3 1 , an d  8 3 7 , title 1 0 , U n ited  S tates

C ode:

T o  b e b rig a d ier g en era l

C ol. W ess P . C ham bers, F G , 

A ir

N atio n al 

G u ard .

xxx-xx-xxxx
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